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ABSTRACT

VISIBILITY, LEGITIMACY, AND POWER:
A NORTH CAROLINA FISHING COMMUNITY AND GOVERNANCE & THE

COMMONS

Researchers studying common pool resource (CPRYygarce argue that the
participation of natural resource dependent pewplermal processes of natural resource
governance is essential for the sustainabilityhoke resources. In accord with the vast
body of related research and political activisne, tmited States fisheries management
system promotes co-management practices as thegath sustainable fisheries
governance. Nevertheless, empirical evidencetifites that local fishers are
increasingly disappearing from the fishing industngl their communities at the same
time as the degradation of fisheries is increasingxkamine this contradiction through a
case study of a community of commercial fisherpeaplTwo RiversiNorth Carolina. |
develop the concepts of visibility, legitimacy, goalwer to capture the multiple levels
and scales of structure and agency that shapeatkieipation of local fishers in
governance activities and lead to environmentatatéggion. Data was collected through
interviews, observations, and review of policy doemts and local archives. An
important finding from this study is that many lbtiahers practicactive non-

! Two Rivers is a pseudonym chosen by my stepfatheommercial fisherman from the area.



participation— intentional non-involvement in formal politicattavities while instead
engaging in informal fisheries governance actisiti¢lowever, the political inactivity
associated with active non-participation decre#isesegitimacy and power of local
fishers, hastening their disarticulation from ttshéries, further decreasing the efficacy
of formal political processes and ultimately resigitin unsustainable fisheries
governance. Through the active political partitipaof commercial fishers, there is
hope and a way forward for the future of fisheelikoods and the sustainability of the

nation’s fisheries.
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CHAPTER ONE

THE CONTRADICTIONS OF

FISHERIES GOVERNANCE IN THE UNITED STATES

A broad array of research on commons governancélstsated that the
democratic participation of natural resource depahtbcal people and communities in
formaF processes of natural resource governance is @dentsustainable resource
management and effective environmental governaBeeayed by the evidence from
such research, as well as pressure from diverscpbsources, governments across the
world have implemented policies to decentralizeiredtresource governance
arrangements. In the United States, the greatécipation of local user groups in
fisheries management is encouraged through co-reamag practices. The participation
of local fisher$and their communities in the formation, monitorinagd enforcement of
regulations and in the collection and analysisathdhrough cooperative research
strategies is widely promoted as the pathway ttasable fisheries governance.

Nevertheless, empirical evidence illustrates tisdielrs and their communities are

2 The term formal is used to delineate governmeminoted rules and regulations from the informal
methods of governance based on the traditional ledye and practices of local communities.

% The term ‘fisher’ and fisherpeople is used to tifgrall people engaged in commercial fishing aitiés —
when discussing recreational fishers the relevamts will be used. The vast majority of such peapk
men; and, as Kither (2006) found, fisher-women iified with, and preferred the term fishermen.
However, the gender neutral term fisher is usedsmsépecifically referring to a fisherman or fisheman.

1



increasingly displaced from the fisheries they daeben, which are, at the same time,
experiencing substantial degradation.
The Fisherpeople of Two RiversA Contradiction to Commons Research

| explore the contradiction between promotion @idfishers’ participation in
fisheries governance processes and the politichkaonomic disarticulation of
fisherpeople from the fishing industry, along witle increased degradation of fisheries
and fisheries habitat from the perspective and esipee of the fisherpeople of Two
Rivers.! Two Rivers is located in the Albemarle-Pamlictuasy region of North
Carolina. Although these fisherpeople are steddging their livelihoods, they are
rarely involved in formal fishery governance prasms Furthermore, while they are very
aware of the damage to the fishery and fisherytaafsom coastal development,
population growth and industrial phosphate minthgy are not involved in formal
political activities to protect the resources tlieypend on for their livelihoods.

The fisherpeople of Two Rivers appear to be an ahpmith regard to commons
governance research. Commons research has fopgreskmminantly on cases where
local natural resource dependent people have efédgcbrganized to collectively govern
the resources they depend on (Acheson 2006). HHsi€ncouraged the assumption that
communities will collectively act, given certainaricteristics, when their access to and
authority over the natural resources they depenareithreatened (Ostrom 1990).

The fisherpeople of Two Rivers have many of theatt@ristics identified by
Ostrom (1990; 2001; 2008) as contributing to susfte€ollective action to govern
common resources. These characteristics inclindeed values, trust, small size,
homogeneity, and attachment to and dependencethparsource. The fisherpeople

* Two Rivers is a pseudonym chosen by my stepfatheommercial fisherman from the area.
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also have shared norms of reciprocity and trusichivlbxist as the “social capital”
necessary to communicate, make binding agreemedtaraange for monitoring and
enforcement of access rights. Furthermore, thefgeople of Two Rivers have the
ability to acquire accurate, relevant and timefpimation about the condition of the
resource. The fisherpeople of Two Rivers alsoeshastivation for self/group
preservation and equality in the recognized righgdrticipate in governance processes.
Theoretical Framework: Visibility, Legitimacy and Power

Going beyond Ostrom’s (1990) model, the contradittn fisheries governance
in North Carolina raises questions of visibilitggltimacy and power. The links between
visibility, legitimacy, and power capture multigkvels and scales of structure and
agency that affect the participation of local fish@ governance activities and the
environmental degradation that threatens the swidity of the nation’s fisheries.
Visibility determines the issues up for debate ahd participates and how in
governance processes, as well as who is targetesgilations and how. The visibility
of resource user groups determines who has artegiiright to participate in
governance practices; and, finally, legitimacy ¢gns political power to actors.
Visibility and legitimacy are flexible historicgbolitical, and social characteristics,
susceptible to manipulation by the referenced gseup or opposing user-groups.

The power of fishery stakeholder groups to manhgg visibility and legitimacy
is differentiated according to access to and coofreesources. Furthermore, power
represents more than political influence in patéicdecision making contexts; power is
more broadly and deeply embedded in social strastuPower is a characteristic of

bureaucratic imperatives and systemic processeageldas groups. The manifest



structural power of bureaucratic imperatives ardlditent structural power of systemic
processes provide opportunities and constraintsshagroups vie to use to manage their
own and others’ visibility and legitimacy in attetimg to influence formal and informal
governance of fisheries.
Research Methods and Questions

The data collection methods used for this projeciuided: interviews with local
fishers and non-fishers in Two Rivers, non-locghérs from the surrounding region, and
fishery management personnel; participant obsemati the community and during
public fishery meetings held by the National Oceamd Atmospheric Administration
and North Carolina Division of Marine Fisheriesgareview of fishery and
environmental legislation, policy documents andil@rchives. The research questions
were designed to illuminate the agentic and strattomponents of power across three
levels and two analytic scales of analysiBhe levels of analysis for this study are
fishery stakeholder user-groups, the organizatiaal of the North Carolina fishery
governance system, and systemic level procesdbsyare experienced in Two Rivers,
North Carolina. The scales of analysis are them&realm of fishery governance in
North Carolina and the informal realm of fishergwernance in Two Rivers, North
Carolina.

Within the formal realm of governance | examine tiser-group and
organizational levels of analysis. The user-grdupsamine at this scale are

conservation and recreational fishing interest ggoand commercial fishers. Within the

® Scales are the spatial/geophysical, temporal, tijative or analytical dimensions used to measugk a
study phenomena; levels are units of analysisfirdit points on a scale (Cash et al. 2006). €lesel
interactions are the vertical linkages among lewatkin a scale, while cross-scale interactionsuocc
across different scales, which may be verticalasiZontal.
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informal realm the levels of analysis are the grand systemic level processes; the

groups here are local commercial fishers, locatmgirers, which include natives and

older and newer non-native residents of Two Rivans, conservational and recreational

interest groups.

The first set of questions focus on the organireti level of formal fisheries

governance.

l.  What are the structural opportunities and condsdmthe political
participation of local fishers and other user gissup

a.

b.

Who is involved in decision-making processes?

How are opportunities and constraints used as ressiy user groups to
leverage influence in the decision-making process?

What mechanisms exist for local fisher involvemiarfishery management
practices and how is local participation encour&ged

The second set of questions focus on the politicaipetition of user groups within the

formal governance system.

II.  What is the capacity of local fishers and otheugsoto act?

a.

How do user groups negotiate their own and othmtical visibility and
legitimacy?

How visible are the fisherpeople of Two Rivers atioer groups to the
fishery management structure; what does each gmaps acquire
visibility or invisibility?

In what ways do the Two Rivers fishers and otheugs work to gain
political legitimacy?

. What are the outcomes of political competition owisibility and

legitimacy?

The third set of questions focus on informal goeee activities within Two Rivers and

the effects of systemic level processes on fiskelithoods and the health of fisheries.



lll. How is power to govern the natural and social comsremonstrated among
the fisherpeople and other residents within TwoelRs®?

a. How are socio-economic transformations in the aféscting the health of
the fishing commons and the agency of local fishers

b. How are the fisheries affected by the displaceméiivo Rivers fishers
from the fishing industry?

c. How have socio-economic and demographic changéginommunity
altered the potential for informal local fisherymgonance?

d. What are the benefits and costs for the commotisedbss of local forms
of community based natural resource management?

Chapter Overview and Summary of Findings

The focus of this study is the empirical contradictin fisheries governance in
the United States. While the participation of Idtshers is promoted for the sake of the
sustainability of the nations fisheries, local &shand their communities are increasingly
disappearing from the fishing industry at the s&ime as the nation’s fisheries are
increasingly degraded. This contradiction leaddh#ological question: if local
participation and sustainability are the goalsigtid¢ries management in the United
States, why are local fishers unable to maintagir fplace in the industry and why is the
sustainability of the nations fisheries threatened?

Based on field research conducted among the fisbetp of Two Rivers and the
surrounding areas, this study identifies the mekel and scalar barriers and
opportunities local resource dependent peopleifacellectively acting to maintain their
place in the commons and govern the resourceslivelihoods depend on. The
concepts of visibility, legitimacy and power areedgo explain the factors of structure
and agency across levels and scales of analybisselthemes are further elaborated in

the following chapters.



Chapter Two situates this research within the bafdigerature and research on
commons governance and common pool resource (CRBRagement. The focus of
Chapter Three is the theoretical and methodologipptoach of this study. A more
thorough introduction to the fisherpeople of Twads, conceptualization of visibility,
legitimacy and power as used in this study, andaggtion of the research design and
data collection methods are also presented in €hdpiree.

Chapters Four, Five, Six, Seven, and Eight premsealyses of several levels and
scales of governance in North Carolina fisheriestart in the ‘analytic middle.” The
primary research question focuses on the contradibietween current fisheries policies
that advocate local participation in managemenist@ts and empirical evidence of the
political and economic disarticulation of fisherpéofrom the fishing industry, along
with the increased degradation of fisheries arfiefies habitat. | want to know why
Two Rivers fisherpeople are not involved in forrhaheries politics to protect their way
of life. Therefore, Chapter Four is an analysishef barriers and opportunities for local
fisher participation created by the formal fisherg@vernance structure.

However, the structural barriers and opportunibiethe formal fisheries
governance system not only shape political acéisjtthey serve as resources and
platforms for competing user-groups. Political gatition is the focus of Chapter Five,
which examines how legitimacy and visibility aregogated among recreational fishers,
conservationists, and commercial fishers in retatmthe opportunities and constraints of
the formal fisheries governance. Examples are dfa@m a current case where the
attempts of conservation groups to protect seketuand the attempts of recreational

fishers to win gamefish status for spotted seattoaverge with potentially disastrous



consequences for the commercial gill net fishey, as a result, the entire coastal
commercial fishing sector of North Carolina. Arsfgcant finding from this chapter is
that there is a general, and intentional lack aihfal political participation among
commercial fishers.

In the course of my research | realized that a tddkrmal political participation
does not mean a lack of political activities oaell of power. The informal governance
system, therefore, is the topic of Chapter Sifoclus on the local fishers’ relationship to
fishery resources in Two Rivers. | explain thevachon-participation of local fishers as
a rational exercise of transformative power in ogse to their disadvantaged position in
formal fisheries politics. Where local fisherskabe context-specific forms of capital
necessary to successfully participate in formatesses of fisheries governance, they
have an abundance of material and non-materialiress essential for informal fisheries
governance. This chapter also discusses the ndeuef conservation and recreational
interest groups in the social realm, outside tmeé&b fishery governance system, in the
everyday lives of commercial fishers.

While the informal governance activities of Two Rig fishers are quite
discernable, so are the rapid changes brought &lyqubpulation changes, coastal
development, industrial phosphate mining, the itemmsfrom commercial to recreational
resource use, and international seafood competit@titapter Seven, therefore, focuses
on the social, environmental, and economic consempseof these broad scale, systemic
processes, which are experienced in the everyday 6f commercial fishers. Chapter
Eight discusses the potentials and possibilitieslable to commercial fishers seeking a

greater degree of control over the processes ditiegrtheir lives and livelihoods and



the need to expand fisheries governance to envieatehgovernance of fisheries to more
effectively account and control for the broaderteysc factors that affect the health of
fisheries resources. Chapter Nine concludes \wehrhplications of this projects for
commons scholarship, as well as the practice ddlootative natural resource and
environmental governance.

Contributions to the Literature and Policies on Natral Resource Governance

The concepts of visibility, legitimacy and powdurhinate how political-
economic processes and local socio-economic, deapbgrand political changes
interact to shape local political capabilities am¥ironmental and natural resource
impacts. This study contributes to the literatbmecommons governance and common
pool resource management (CPR) by examining tinperitant factors that have been
relatively neglected by commons scholars. Firsienas the CPR literature has
predominantly focused on successful cases of contyrbased CPR management, this
study seeks to learn from an unsuccessful caseon8ethis study contributes a systemic
explanation of how local participation in CPR magagnt is influenced by broader
socio-structural factors. And, third, this studida an explicit analysis of power as a
factor in unsuccessful collective action.

Furthermore, issues of participation and non-pg@diton have broader
ramifications for natural resource management gaied environmental governance.
Governments across the world are implementing desdeaed natural resource
governance measures (Larson and Soto 2008) witely believed that involving local
resource dependent people decreases the transeasitsnof governance and increases

the effectiveness of regulations, thereby promasugtainable natural resource



management. Nevertheless, the present researhisdhat local fishers often choose to
refrain from participating in the formal politicaystem by engaging in active non-
participation. The result is a lack of legitimaayd political power among local fishers
and their communities, thereby further decreadieg involvement in United States
fisheries management, potentially lending to uresoable natural resource management.

The great emphasis placed on democratic participati local user groups as
necessary for natural resource and environmenstdisiability demands a greater focus
on who is and who is not participating, and theeasded consequences. Environmental
sustainability rests at the juxtaposition of loageéncy and broader social, political and
economic forces. The role that resource depermkmyile play in either ensuring or
failing to ensure environmental sustainabilityinkéd to their ability and/or willingness
to engage the political system to maintain theacplin the commons. Greater
understanding of the factors that influence thetigal engagement of local actors in the
midst of broader socio-economic changes is a napestep toward understanding how
tragedies of the commons occur and, thereby, havesggn new forms of socially and
environmentally sustainable development. My hapelis project is that it contribute
not just a road map of the significant barriersethby commercial fishers, but that it
serve as an outline of the possibilities and paaénavailable to commercial fishers
seeking a greater degree of control over the psasedetermining their lives and

livelihoods.
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CHAPTER TWO

LITERATURE REVIEW:

GOVERNANCE OF THE COMMONS IN THEORY AND PRACTICE

The extensive body of research and political astivadvocating commons
governance has significantly influenced the impletaton of collaborative natural
resource governance arrangements across the wuallagling co-management of
fisheries in the United States. The main tenetotiborative governance is that the
sustainability of natural resources is dependentupe participation of natural resource
dependent people in formal governance processais. siudy presents a case where
collaborative natural resource governance is predidiut, essential resource dependent
people are not involved in formal governance preess

The literature and research on commons governarnoamprised of two
approaches to studying commons governance, onendoitmnd one critical. The
dominant approach follows the neoinstitutional woflEleanor Ostrom (1990) on
common pool resources and common property regi@e®&]). The main objective of the
CPR approach is to construct a generalizable frarefor commons governance. The
critical approach to commons governance focusegopnaantly on the socio-historical

contexts of commons governance, with the purposelaly describing specific place-
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based governance regimes (Klooster 2000; McCayantbft 1998; Taylor 2010). This
group includes those looking critically at decelitedion projects (Agrawal and Ribot
2000; Larson 2003; Ribot 2003). While based otirdily different explanatory models,
both approaches developed out of a critique of iHa@1968) “Tragedy of the
Commons” and Olson’s (1965) “Logic of Collectivethn.” Critical commons scholars
and CPR scholars share the goal of demonstratengrthortance of local communities
and institutions for sustainable societies andnaat@source use. As a result, commons
scholars often collaborate across approaches.

The first section of this chapter provides a revithe literature and research on
commons governance with an emphasis on the CPRagpr The second section
discusses the policies that have resulted from f@B&arch. The third section presents
criticisms of the CPR research program, most otivistem from critical scholars of
commons governance. The last section situatestilndly within the critical approach to
commons governance and describes the contributiotings study to the literature and
future research on commons governance.

Common Pool Resources and Common Property Regimes

Ostrom (1990) defines a common pool resource aduaal or man-made
resource from which it is difficult to exclude amit users once provided; and in which,
one person’s consumption of the resource decrélsaegiantity available to others.
These are the excludability and subtractabilityopems of natural resource governance,
respectively. Fisheries are a classic examplecoinamon property resource. The ability
to exclude harvesters is impeded by the difficoltydentifying and monitoring

boundaries and populations; fish are a mobile, teally and spatially variable resource
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that exists in opaque, vast habitats (Policanslidi20AnNd, fish are finite; extraction by
one user diminishes the amount available to oteersu This characteristic is often
assumed to create the incentive to overexploifihery as fishers compete to maximize
harvest potential. The perceived problems of edatbility and subtractability have
resulted in policy prescriptions of privatized ugghts or state control to ensure the
conservation and, therefore, economic viabilityhef resource. These prescriptions have
followed from two theoretical models.

The best known model is Hardin’s (1968) “Tragedyh&f Commons,” which
argues against the invisible hand thesis of Adanits(ho37). Hardin (1968) depicts a
fictitious situation where individual cattle herdanaximize their own self interest by
continually adding another cow to the grazing comswithout regard to the impact on
others. While the benefits gained from each agldti cow are privately enjoyed, the
damage to the commons is shared by the entire grimupontrast to the invisible hand
thesis which claims that widespread social benefiésproduced by the widespread
pursuit of self-interest by individual actors (Smit937), Hardin (1968) claims everyone
acting to maximize their own self-interests wilsuét in the decimation of the commons
to the detriment of all. Hardin (1968) used thhample to make the argument that
population growth needed to be controlled; butgaseral thesis that the self-interest of
individuals needs to be externally and coercivelytmlled has become predominant in
natural resource policy discussions.

Before Hardin (1968), Gordon (1954) and Scott (39B&de a similar argument
about fishery management, often referred to agisbermen’s Dilemma’ (Clark 1981).

Similar to Hardin (1968), Gordon (1954) and Scd855) claimed that unlimited access
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to fisheries will result in the decimation of tresource. As long as a fisher can earn
above initial cash expenses plus opportunity dbstiee will be a tendency to exploit the
resource to the point where the value of the ctith below the cost of the effort (Scott
1955). “Wealth that is free for all is valued byne because he who is foolhardy enough
to wait for its proper time of use will only findat it has been taken by another” (Gordon
1954: 135). In rational pursuit of self-interaagividuals enter a Hobbesian war of all
against all, which leads to the overexploitatiomesfources.

The tragedy of the commons thesis and the ‘Fishesdilemma’ explain
resource and environmental degradation as a funofithe rational action of individuals
maximizing their own welfare. Mancur Olson’s (1965gic of Collective Action
explains why it is irrational for people to actleckively to ensure their mutual and
continued benefit, including conservation of resesr Rather than the atomized,
rational maximizer of Hardin (1968), Scott (19585aordon (1954),0lson (1965)
introduces a social perspective of the rationalimaer who considers the actions of
others as they calculate the costs and beneftteeafown actions. Olson (1965) wrote
purposefully to counter the assumption of integestip theories that individuals with
common interests would voluntarily cooperate tdHer those interests. He claimed the
drive to maximize self-interest is inconsistenthwrbluntarily cooperating to further the
interests of the group. Rational egoists will actin the common interest because
interest groups work to promote public goods, wtach characterized by non-
excludability. If one member of the group procuaesess to the good, all members have
access. This characteristic makes it highly ration free-ride, to enjoy the benefits of

the collective good without contributing to the t0s
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Olson claims that the propensity to free ride fsrection of the size of the group.
Free riding is least likely to occur in small grauphere social pressure from
interpersonal relationships based on friendshgiustand prestige matter. As the size of
the group increases the relative importance of ackon’s contribution to collective
action decreases and anonymity increases, decgaagenpersonal forms of social
control. Hence, Olson’s (1965: 2) most cited pgssa

“Unless the numbers are quite small, or unlessetisecoercion or some other
special device to make individuals act in their coon interests, rational self
interested individuals will not act to achieve th@mmon or group interests.”

These understandings of commons governance arettod action highlight the
rationality of behavior that produces irrationata@ames, necessitating one of two policy
alternatives. The first prescribes working witk 8elf-interested nature of humans by
privatizing access rights. Privatization is assdrnaecreate incentives for sustainable
stewardship in order to maintain profit margindhesecond policy alternative
recommends instituting centralized government @bndr mediate the destructive
tendencies of egoistic behaviors.

According to CPR scholars, however, the rationatedlying solely on state
control and/or privatization is premised on fawdgsumptions about the nature of human
actors and confusion between open access and coproperty regimes (Feeny, Berkes,
McCay, and Acheson 1990; Ostrom 1990). The tragédlye commons thesis and free-
rider models over-emphasize the view of humartsoaso economicusational
maximizers seeking optimal fulfilment of shortrteself interest, without regard for the
negative effects their actions visit upon otheesefty, Hanna, and McEvoy 199@jlomo

economicuss an abstract conception of human nature thahbeasr existed in reality.
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The real world is composed of individuals and sogiaups whose behavior may change
across time and space according to complex inteexiions between individual
attitudes, beliefs, and motivations on the one hand the influence of historically
constituted societal structures and relationsherother (Polanyi 1957). While humans
may indeed, in certain structural situations, actrational’ maximizers of self interest,
multiple social influences actually govern, promoteconstrain both individualistic and
collective behavior (Ostrom 1990).

Simultaneously, the overemphasis on the rationafigelf-interested actions
obscures the differences between common propegisnes and open access regimes.
Under open access regimes, no one can be excladetbdimits exist on harvesting
strategies, which results in overcapitalization aadr-harvesting of the resource. In
common property regimes, by contrast, a commuritgdividuals develop enforceable
means of limiting access and informal rules andeustdndings affecting harvesting
strategies, without the external involvement ofdtege or privatized user rights.
Documented methods used by communities to conte@ss to common fishery
resources and limit harvesting include: secrecyiaftdmation management about prime
fishing locations, local ecological knowledge, kswf the trade, group membership,
sanctions against outsiders, and limits on gean€8on 1981; Leal 1998). Policies that
promote centralized control or privatization of aoon pool resources ignore these
existing social institutions. As a result, sotiahds and responsibility are eroded,
relationships are depersonalized, and resourcs aseitransformed into the atomistic,

self-interested, maximizing actors of Hardin’s ey (Feeny, Berkes, McCay, and
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Acheson 1990; Jentoft 2000), reinforcing the caadd favorable for free-riding
behavior.

Centralized forms of management are criticizeddfeplacing and disempowering
local resource dependent communities (Jentoft 200éntralized, command-and control
forms of natural resource and environmental managéonsist of policies that are
implemented in a top-down manner through an extengigulatory framework over a
broad region that ignores the diversity of locadizmvironments (Berkes, Feeny, McCay,
and Acheson 1989; Charles 1994; Feeny, Berkes, Vc@a Acheson 1990; Feeny,
Hanna, and McEvoy 1996; McCay and Jentoft 1996rdDst1999). Centralized
management is based on efforts to control an exuoegly complex system of resources,
user groups, processors, and communities. Addaiiypruser groups and others with a
stake in the resource have, at the most, limit@isam-making power in the design and
implementation of polices and regulations.

Market-based management measures, on the othersaidas privatization of
user rights are criticized for restructuring powaationships at the local level and
permanently changing the social relationships betweser groups (Jentoft 2007). While
privatization has been noted to create some benefthe fishing industry, there are
numerous tradeoffs. Increased sustainabilitysdf population and increased profits are
immediately offset by loss of jobs, decreased ofymities for young people to enter the
field and, along with hired captains, a decreaseohce to become vessel owners
(Policansky 2001). Longer-term tradeoffs includaaerns about the accumulation and
concentration of privatized entitlements to researincreased trends in unemployment,

the loss of cultural heritages (Policansky 200@)l the equity of allocating a public trust
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resource for private benefit (Macinko 1993). Thisralso significant concern over the
loss of local ecological knowledge and local formhigiovernance and social control,
which contribute to ecological sustainability (Beskand Folke 1994; McCay and Jentoft
1996).

In opposition to Hardin (1968) and Olson (1965) #ralr subsequent policy
prescriptions, Ostrom (1990) claims that ratiorcbes are not necessarily self-interested
maximizers. The choices people make about resause@nd whether to collectively act
to govern the commons are based on cost-benetitlatibns of situational factors.
Ostrom (1990; 2001; 2008) lists an extensive séabrs involved in whether people
will act collectively. These include: a sharedgutent that action is necessary for
self/group perseverance; relative equality of cast$ benefits; and, relatively low
transaction costs. Itis also important that sthaw@ms of reciprocity and trust exist as
“social capital,” which includes a capacity to coonmmcate and make binding
agreements, the ability to arrange for monitoring anforcement provisions, and shared
norms of propriety, concepts of self-worth, socahsure, and patterns of reciprocity.
Other important factors include: well defined asceghts, equality of access to
participation in governance processes, accessttictaesolution arenas, minimal
recognition of rights to organize by external auitines, and nested enterprises (Ostrom
2001; 2008). The ability to acquire accurate advant information and the ability to
adapt and change are also listed as essentiab(®2008).

These factors have been incorporated into oneeonibst used and developed
methods for studying CPR governance, the Instiatid\nalysis and Development

(IAD) framework (Carlsson 2000; Gibson, Andersd0strom, and Shivakumar 2005;
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Imperial and Yandle 2005; Rudd 2004; Stern, DiBalsak, Ostrom, and Stonich 2002).
The focal level of analysis consists of an actimna, composed of actors in action
situations, affected by a set of external variableseractions among actors within action
situations lead to outcomes, which feedback ingoetkiernal variables and the action
arena. The external variables represent natuceetgand the rules that govern nature-
society interactions. The external variables @ire biophysical conditions (the physical
environment of the action arena), the attributeshefcommunity, and the rules-in-use.
The ways the biophysical conditions affect theaactrena depends on several
characteristics of the resource. These includetractability and excludability (Ostrom
1990), scale, abundance, and complexity (Wilsor220@silience and vulnerability
(Janssen and Anderies 2007), and mobility and cwattdity. The nature of the resource
is an important determinant of the design of insitihal arrangements for access and use.
Community attributes that are important includerstavalues, level of common
understanding or trust, the size, and extent arbgeneity. Rules-in-use are the shared
understandings of formal and informal proscribed prescribed actions.

The IAD framework has been widely tested and aadhphkduch of the research
has focused on the ability of communities to sustlaly manage the resources upon
which their livelihoods depend, without externakiference. Sustainable management
refers to the durability of social institutions timanage CPRs and resulting use practices
that do not compromise the future use of a resonirtiee existence of the larger
ecosystem (Berkes and Folke 2000; Ostrom 1990jizidg this parameter, CPR

research has documented the successful colleaii@af communities to govern
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forestry (McKean 1992), fisheries (Leal 1998), ralagds (Gilles, Hammoudi, and
Mahdi 1992), and water irrigation systems (Ostr@@8Q@) across the world.

These success stories have forcefully challengednbdels of Hardin (1968) and
Olson (1965) and refocused attention on the impeogaf local level institutions. They
have shown that legitimate regulation is more {ilkgith decentralized management
arrangements that give resource users, their agémns and their communities a clear
stake in managing local resources, a degree o$ideanaking power, and the
responsibility, in coordination with the governmeiotensure the sustainability of natural
resources and the environment. CPR research $mdlaktrated that local participation
decreases the high monitoring and enforcement obsite regulatory structure. Most
significantly, the work of Ostrom (1990) and simiégpproaches to research on CPR
(Baland and Platteau 1996; McKean 2000) have detrated that the rationality of
individuals can be harnessed for socially and emvirentally beneficial outcomes by
changing the rules-in-use and thereby the incesitwel constraints that structure the
actions of actors.
Decentralizing Natural Resource Management: The Resof Governance

Over the last few decades, the extensive body ok Wwg commons scholars
illustrating the successful governance of naturaburces by local communities and
groups has influenced natural resource policiessacthe world (Agrawal 2003; Larson
and Soto 2008). As Agrawal (2001) stated, althatighhard to argue that research on
common property is solely responsible for the ewigmlicy shifts toward decentralized,
collaborative natural resource management acreswaohld, the vast body of research

and involvement of common property scholars inqgyotlevelopment has surely
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informed current natural resource governance ttajes. Research on commons
governance gained even greater credence when Edstoom was awarded the 2009
Nobel Prize in Economics. The Royal Swedish AcagefSciences referred to the
great extent and value of Ostrom’s work on theitgtolf local user groups to sustainably
manage common property resources without extenralvement as the reason for the
award (RSAS 2009). In addition to the work of coom® scholars, a diverse array of
political interests have also been influential rimg about a significant transition in the
treatment and thinking of natural resources oroaajlscale, from management to
governance.

Defining Governance

Larson and Soto (2008) define governance as timealcaind informal institutions
through which authority and power are conceivedexetcised,; it involves political-
administrative, economic, and social organizatitbmsugh which power and authority
are held, negotiated and exerted. Natural res@oeernance (NRG) consists of those
formal and informal institutions and organizatiavighin which actors and groups of
actors negotiate access, use and allocation ofalagsources. Management has
traditionally been an activity of government, urtdken in an exclusive and top-down
manner with a focus on defining regulations, praced and technologies based on a
generalized/undifferentiated view of the relatiapdbetween and among humans and
nature (Rist et al. 2007). Governance, on therdthad, is not government; it may
include the actions of state organizations andtutgins, but also encompasses actors
across multiple levels and scales, such as resosearegroups and other stakeholders,

communities, businesses, and non-governmental imagams (Lemos and Agrawal
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2006). While there are many forms of governancesisbing of any combination of
collaboration between market actors, state ageaci@communities, this study is
focusing on those instances where the participatfpar collaboration with communities
and local populations are explicitly considered amant.

Collaborative or participatory natural resource ggmance challenges the
customary separation between advocacy for natudt@dwocacy for people. People are
seen less as a problem and more as part of thigosota land and natural resource
degradation; when local populations are involvethamformation, implementation and
enforcement of rules and regulations, those rutelsragulations gain greater legitimacy,
effectiveness and efficiency (Larson and Soto 20@)llaborative governance
challenges the top-down, command-and-control agbro&the contemporary
environmental regulatory framework by fosteringel@calized decision making,
stakeholder collaboration and citizen participatidinentails local, place-based projects,
programs, and polices that aim to meld ecology witbnomics and the needs of the
community in pursuit of symbiotic sustainabilibhccording to Hibbard and Madsen
(2003), the movement toward collaborative formsatiral resource governance in the
United States is potentially the first resource agament paradigm shift since the
beginning of the 20 century when President Theodore Roosevelt, GifRirthot and
other conservationists invented a set of princifpesnanagement of public resources
that resulted in the United States national pastesy.

The Movement for Natural Resource Governance iruthieed States

In addition to the research of commons scholaesndw era of collaborative

natural resource governance in the United Statesnmsany ways a direct response by a
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variety of political interest groups to the landkanvironmental policies of the 1970s
and 80s (Weber 2000). A general consensus exista@advocates of collaborative
natural resource governance that the command-ammetoegulation instituted by the
environmental legislation of the 1970s needs teels&uctured (Kraft and Scheberle
1998). Many standards and overall managementsiwiee centralized at the federal
level, which delegated day-today programmatic rasfmlities to sub-national states
(Kraft and Scheberle 1998). Sub-national state$fett at the increased costs of
implementing the environmental regulations, therde®f federal micromanagement,
and limited flexibility. The new environmental rdgtions instigated strong opposition
from corporate interests, who saw them as causingaessary expenses and irrational
constraints on operations (Sousa and Klyza 200gny natural scientists and
conservationists were also dissatisfied. Commantdeantrol natural resource
management focused on single species managemeiat;not take into account the
complexity of ecosystems. Meanwhile, the noticd-eomment processes instituted by
the National Environmental Policy Act (NEPA), Fealehdvisory Committee Act
(FACA), and National Forest Management Act (NFMAgrey seen as causing
inefficiency, excessive costs, delays, and an ealved adversarial climate that focused
debate on procedural questions rather than probtdwing (Fairfax et al. 1999).

The notice and comment approach consists of theresgent of agencies to
publish all new proposed regulations in Frexleral Registeat least 30 days before they
take effect; and, they must provide a way for ies¢ed parties to comment, offer
amendments, or to object to the regulation (Soundakdyza 2007). In this way, decision

making processes were opened to greater participhti public interest groups who
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could bring lawsuits against government and busiaggncies to enforce accountability
and environmental protection. The general ideathaisthe policy process would be
more democratic if interest group conflict occurnedhe legislative process, and
potentially courts, rather than excluding somergdes in the name of streamlined
processes governed by scientific and technicalrexp@d economic interests.

Critics point out that while the notice-and-commprucess provides a control on
agency capture by special interest groups, it aistricts, limits, and constrains public
involvement in decision making processes (Brun@®22 Bryan 2004). The process can
be unjust for those who feel disenfranchised byiathtnative procedures, lack easy
access to the courts or appeal processes, orHaakxpertise to understand complex
issues explained through technical language. TihBose outcomes of the process
exclude opportunities to share information and gaiihdigenous and experiential
knowledge. The process does not lend itself teamty, learning, or adaptation;
outcomes are frozen by legal and administrativegutares. Furthermore, progress is
often gridlocked as decisions are appealed amaigd. Overall, conventional decision-
making does not foster shared ownership of thesfgogoblem; it perpetuates a
compliance culture focused on rule adherence (B&g#4). Collaborative governance
by contrast is expected to mitigate this confliotl &ead to more effective, efficient and
flexible policy choices by “bringing society baaK i(Brunner 2002; Sousa and Klyza
2007).

The Arguments for Decentralized Natural Resourcee@mance
Mirroring the arguments of commons scholars, therenmental politics of the

1990s were characterized by an emerging skeptiatswat the efficacy of centralized
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federal environmental management and the beli¢fidleal and regional efforts would be
more successful (McCarthy 2005). This was accomeplany increased recognition of
the need to manage across scales and territoridéiso Social scientists and pressure
groups advocating for collaborative managementcizéd the separation between
advocacy for nature and advocacy for people imgitse to link environmental
degradation to problems of social justice, ruralgyty, and indigenous rights (Brosius,
Tsing, and Zerber 1998). The collaborative managgmmovement was also directed
against free market environmentalism, which ar@gssnst the involvement of states in
the regulation of environmental and natural resesirand neoliberal environmentalism,
which claims state-backed privatized property sgbitall valuable environmental assets
is the best way to ensure rational, efficient mamagnt (Berkes, Armitage, and
Doubleday 2007; Hay 2002).

Collaborative natural resource governance has bddeocated as the alternative
to the either-or of states and markets (McCarti§52@strom 1990). Collaborative
efforts are premised on the idea that decentraliisetsion making involving states,
markets and communities increases the legitimagpwérnance systems and decreases
the transaction costs of governance: the costia$sd with information gathering,
monitoring, and enforcement (Ribot, Agrawal, andslom 2006). Local communities
and local actors are believed to have a greaterast in the sustainable use of resources
than distant corporate interests. They are moagawf the intricacies of local
ecological and social practices and processes hvéncourages more effective
information gathering, monitoring and enforceme@ollaborative efforts are also

described as having qualities that remedy thertslof traditional command-and-control
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management processes; they are more responsixié)dleand likely to work toward
compromise and workable solutions, as opposedte bureaucracies that are slow,
rigid, and paralyzed by diverse constituents.

Furthermore, decentralized governance arrangeraeatsaid to promote better
and more accurate data collection. Command-anttaldorms of natural resource
management depend on accurate information abatksstbows, and processes
regarding social-ecological interactions (Dietz{rOs, and Stern 2003). However, the
great extent of variance among regions and systémsomplexity of natural and social
systems, and a great extent of uncertainty makdigiirens based on such information
highly suspect (Frid et al. 2006). Decentralizegtiagnance arrangements are better
adapted to an understanding of the limited capagityionitor, predict, and control
natural systems (Wilson 2007). Decentralized mamamt arrangements not only
reduces transaction costs and increase the legiiwfaregulations, but encourage the
sharing of knowledge and information, which leaalsytstemic learning between all
parties and quicker response rates to ecologicaigds.

As the epitome and heart of this process, thetutgtns of local resource
dependent people are believed to have developedifrimate experience with small
scale, local ecologies and long time series of nstgesses and failures (Dietz, Ostrom,
and Stern 2003). Local-level institutions leard @evelop the capability to respond to
environmental feedbacks faster than centralized@gs (Davidson-Hunt and Berkes
2003). They are physically closer to, and diredépendent upon the resource, which
fosters the accumulation of practical, local ecalalgknowledge based on extensive

learning by doing. Armitage, Berkes, and Double(®307) explain that the transference
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of local knowledge and learning across scales ewel$ of social organization is
accelerated through a double loop process. Tremstove learning resolves
fundamental conflict over values and norms, andnates change in the face of
significant uncertainty. This creates feedbackiesative problem solving, involving a
learning-by-doing element and giving rise to fld&iadaptive, effective, and efficient
natural resource governance.

Notions about the effectiveness of decentralizédrabresource governance
within the commons literature and associated pgi@gcriptions stem from the work of
pragmatists, such as Dewey (1960) and institutienahomists, such as Ayers (1961)
and Tilman (1987). Democracy is seen as a setecting process of inquiry.
Fundamental errors of outlook are corrected aseavess of their discordance with
reality becomes more pronounced with the passagmef While scientific
understandings of coupled human-biophysical systamsalways incomplete, this
incompleteness allows room for further learning addptation (Dietz, Ostrom, and Stern
2003). Loasby (1986: 44) referred to science dsnaperfectly specified contract;” the
confrontation between an interpretive framework tredphenomena it is intended to
comprehend leads to the strengthening, adaptatiogptacement of that framework. In
this way, knowledge is expanded through failura process North (1990) terms
adaptive efficiency; the greater the number of peap/olved, the greater the number of
trials attempted, the greater the diffusion of kiemlge and the probability of determining
best governance practices.

Various terms used to discuss decentralized caltaive natural resource

governance projects include social and communitgsioy, community wildlife
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management, cooperative or co management, buffer management, participatory
community projects, communal area management, amnzinity-based collaboration
(Kellert et al. 2000). All of these collaboratigevernance arrangements share essential
characteristics. They all aim to create a managépian that satisfies local needs and
concerns while conforming to state and federal lalsey all demonstrate a
commitment to involve relevant stakeholders/andasnmunity members, depending on
the scale of the issue, in management and congenatnatural resources. Each
advocates to some extent the decentralization wepauthority, and responsibility from
central and/or state government to more localtutstns and people. They all aspire to
link and reconcile the objectives of socioeconodggelopment and environmental
conservation and protection. And, collaborativehnds promote incorporation of
traditional values and ecological knowledge in nragscientific natural resource
management. In sum, they emphasize stakeholdessta and benefits from natural
resources; local participation in all stages ofsssmation and management; flexibility,
innovation, and voluntary compliance rather thgmdrcommand-and-control
conservation strategies; and attention to placefspeonditions and local knowledge
(Armitage et al. 2009).
The Practice of Decentralizing Natural Resource &aance in the United States
Importantly, the push for decentralized naturabtgse governance efforts in the
United States did not emerge from social and nbserantists working within the
commons framework and assorted advocacy groups.alas Buttel (2003) noted, much
of the thrust for collaborative environmental aradumal resource governance in the

1990s originated from within the federal governmenie introduction, diffusion and
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institutionalization of collaborative managementwted largely during the Clinton
Administration (McCarthy 2005). The Reinventingu@mment task force headed by
United States Vice-President Gore made significaiarms to NEPA to allow for public-
private partnerships and collaborative relationslagross agencies, communities and
businesses (Brunner 2002; Dryzek 2005). A fewamtes of this era of “reinvention
initiatives” included Habitat Conservation PlansJPs) and the Negotiated Rulemaking
Act of 1990 (Sousa and Klyza 2007).

HCPs came out of an amendment to the EndangerexeSgect (ESA) in 1982;
Section 10 created flexibility in regulating theitental take of endangered and
threatened species. Resource managers, resoyeedaat people or land owners could
submit a HPC, which documented potential harm aadms of mitigating that harm to
threatened species in order to acquire an Incit&ate Permit (ITP). ITPs permit the
potential harming of protected species or habitatrder to allow the continuation of
important economic activities.

HCPs were supported by ecologists as a meanstty tu®ader ecosystem-based
governance and political strategies (Sousa andak¥a07). Ecologists approved of the
broader focus on habitat protection, rather thansthle focus on species protection of the
ESA. In accord with ecosystem-based managemexégies, effective species
protection requires participation by private landens, resource dependent people and
natural resource managers; but, it was considerkkiely that property holders or
resource dependent user groups were going to aslkapi restraints on the use of
resources or that resource-strapped federal agewaoeld be able to compel compliance

with ESA. HCPs create incentives to participatepacies and habitat protection.
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Politically, whereas HCPs met the Clinton Admirasion’s desire to combine economic
and environmental interests, conservatives in Gesygsaw them as means to curtail the
role of federal government in species protectietying instead on states, voluntary
compliance, economic incentives, and conservahomugh commerce (Sousa and Klyza
2007). Thereby, HCPs became a core component efgamg collaboration efforts.

The Negotiated Rulemaking Act further transformieel formal process of natural
resource management by instituting more flexible participatory voluntary programs.
Clinton’s Executive Order 12866 of September 3®@3l8irected federal agencies to use
consensual mechanism for developing regulatiom$iyding negotiated rule making
whenever possible (Sousa and Klyza 2007). Congnesslated that all parties
significantly affected by a rule would be allowedparticipate in the development of the
rule. Instead of the formal notice-and-commentpss instituted by NEPA, interested
parties are brought together to negotiate thedkatproposed rule before that rule is
published in thé-ederal Register The benefits of the process are cooperatiomgdha
information, knowledge, expertise, and technicdlitégs. This process, sometimes
called front-loading, also smoothes over confltbist might arise after a consensus on a
rule is reached, and before the rule is publishaieFederal Register Front-loading
speeds up implementation of policies and smoothesvay though court and litigation
processes, where judges take the extent of coliiberefforts into account.

Subsequently, several federal agencies issuedlmpo#te that promote
decentralized, consensus-oriented policymakinggheBelkey, and Sabatier 2002). For
example, in 1999 the EPA issuédmmunity-Based Environmental ProtectiadOAA

issuedwWatershed Restoration: A Guide for Citizen Involgatmn Californiain 1995,
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which calls for a new cooperative approach to vedwed protection involving state,
tribal, federal, local governments and the pubilicdentifying watersheds with the most
critical water quality problems and working togett®focus resources and implement
effective strategies to solve those problems. Uhiked States Forest Service and the
Department of the Interior have called for a greatk for citizen stakeholders in
completing watershed assessments monitoring pati@ources, and planning and
implementing restoration efforts through collabiv@asstewardship approaches.

The G.W. Bush Administration embraced and acceaddratany of the central
tenets initiated by the Clinton Administration -vdkition, voluntary participation, and
public-private partnerships (McCarthy 2005). Exe@iOrder 13352 of August 26,
2005 promoted bottom-up use of cooperative coniervanethods (Nie 2008). This
initiative was rooted in the concept of the citizemservationist who cares for the land,
while still living and working on land. Charterrésts were proposed; one or two
national forests would be removed from the jurisdicof the Forest Service and
managed by local groups (McCarthy 2005). In 2002 proposed Healthy Forests
Initiative advocated waiving portions of NEPA taneve excessive red tape and
excessive litigation in order to alter the handsapiproach to forest management that
was blamed for the prevalence of costly foressfiréhe Forest Service was ordered to
reduce bureaucracy and speed up on thinning oft®pn public lands. Interestingly,
while the initiatives of the Clinton Administratiomere seen as advancing participatory
democracy, many of the Bush initiatives were adgd for advancing the interests of

extractive industries (Nie 2008).
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Collaboration in fisheries management has evolmadany similar ways as other
forms of natural resource management. The prirfigingries legislation, the Magnuson
Act and its amendments, the Sustainable Fishemésidd the Reauthorized Act have
instituted collaborative management into Unitede&dtdisheries governance.
Cooperative management arrangements have beememied through Community
Development Quotas for tribal people in Alaska #relNorthwest Pacific region
(Pinkerton 2003) and cooperative groups in New &mgjland Maine (Hartley, Gagne,
and Robertson 2008), cooperative research prdjdetsley and Robertson 2006), and
the creation of extensive platforms for public apation in public forums and councils,
commissions and committees (Hanna 2003).

Problems with Decentralization: Criticisms of Commans Research

The importance of local ecological knowledge ancetdralized governance
processes involving the participation of local conmmties and populations for
sustainable governance of natural resources anehtieonment has infiltrated
governments across the world, including the Un@&ates fisheries management
structure. However, decentralization rarely ressultgreater democracy, authority or
power for local level user groups, which has diamisequences for the sustainability of
natural resources. This fact has been extenstatymented in developing and
developed countries (Agrawal and Chhatre 2007; fssia, Gibson, and Lehoucq 2006;
Lane 2003; Larson and Soto 2008; Nelson and Agra@@8; Ribot 2003).

In Africa, Asia and Latin America, decentralizeddst management policies have
not resulted in more efficient or equitable-use arahagement; a lack of accountability

and representation have created barriers to reglthe promises of decentralized
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governance (Ribot 2003; Ribot, Agrawal, and Lar2d66). Cases of decentralization in
irrigation water sectors have also shown shortcgmin performance, equity and
impacts on agricultural production and farm incqieinzen-Dick 2007). Similarly,
while fisheries governance in the United Stateslves the decentralization of
responsibility for monitoring and enforcement, génefforts have been criticized for
consolidating the authority and power to make dexnssat the federal level. Pinto da
Silva and Kitts (2006) criticize the role of aduig@roups as legitimating the governance
process with no real input into decision-making.tHis process, most participation by
fishers is limited to occasionally attending regiboouncil meetings and keeping up with
the ever-changing regulatory environment. Furtlfeendecentralization polices have
continued to exclude rural communities in many sgkarson and Ribot 2007).

The majority of decentralization projects haveddito live up to the expectations
created by the vast number of successful casesnafons governance documented by
CPR scholars. CPR researchers have always reeagthie dangers of panaceas or
generalized blue-print approaches to decentralizdral resource governance (Baland
and Platteau 1996; Meinzen-Dick 2007; Ostrom 1@2(rom 2007). However, there are
a few tendencies inherent to CPR research thatueage generalized blue-prints, thereby
promoting support for less than successful deckrdten projects. These tendencies
include an overwhelming emphasis on success st@rigsal of constructing universal
design principles, and limited theoretical and mdtilogical tools.

There are two reasons for the strong focus on sgtdecases in CPR research.
First, CPR researchers aimed to prove that commearabuld successfully manage

common resources without external government cbatrprivatization of user rights,
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thereby disproving the “tragedy of the commons”ria 1968) and the free-rider (Olson
1965) perspectives (Agrawal 2002; Feeny, HannaMgitivoy 1996). While CPR
research is to be lauded for demonstrating the itapoe of local level institutions, the
predominant focus on success cases does not aloavféill understanding of why some
communities are unsuccessful. The result is annnpdete understanding of the factors
that contribute to successful collective actiontfa@ governance of the commons and
faulty policy prescriptions.

Second, CPR research sought to construct univeesain principles intended to
encourage community empowerment and sustainaldenasuse (Goldman 1997;
Ostrom 1990). The Institutional Analysis and Depshent framework is the outcome of
this mission. However, critics have observed thaddition to being premised on
incomplete information, CPR scholarship and the lifddnework suffer from theoretical
and methodological problems (Goldman 1998; Joh28&4; McCay 2002; Scoones
1999; Taylor 2003).

CPR scholars tend to employ a deductive modeldi¥idual decision-making
and rational choice to explain the ways differgpeets of property rights arrangements
emerge and change over time (Baland and Platteg; T8trom 1990) and space (Wade
1987). The methodologies vary widely from caselgtesearch to cross sectional
analysis, controlled experimentation, and compeaedtistorical analysis. The
explanatory models that underlie these techniquelade rational choice, game theory,
and what some have termed historical institutieamal{Johnson 2004), all of which fall
under neoinstitutional economic and political theoWhile neoinstitutionalsim improves

upon the homo-economicus model of human behaviadopting a view of rationality
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as bounded - by situational contexts and persosigries (North 1990; Von Hayek
1945; Williamson 2000), it is still rooted in mett@ogical individualism, which
privileges individual rationality over historicahd cultural contexts as drivers of actor’s
behavior (Rutherford 1994). The reliance on metimgical individualism and formal
modeling sacrifices historical specificities in ¢aof a scientific frame capable of testing
falsifiable propositions about human behavior. aAgsult, communities and their
governing institutions are seen as the aggregdt®me of individual action, readily
manipulated by changes in incentive structures (McZ002; McCay and Jentoft 1998;
Scoones 1999).

Scholars of the critical approach to commons studescribe the analytic
perspective of CPR as “thin” (Klooster 2000; Mc@and Jentoft 1998; Taylor 2000).
Generalizing the rules and incentives necessarguocessful management regimes
decontextualizes common property arrangements arichgs communities and local
institutions as static and locally bounded (Tay@0L0). Whereas communities and
institutions are the product of contested sociatpces that are culturally and historically
embedded, the neoinstitutional and rational chliiesatures often represent them as
decontextualized, fixed organizations (Scoones 19%8e internal differences and
asymmetries that guide the interactions of indigildwithin communities are ignored,
including the plurality of beliefs, norms, and irgsts that stem from differences in
gender, race and class (Agrawal and Gibson 20&8iathe 2001; Meinzen-Dick and
Zwarteveen 2001). Attention to historical contasttraded for generalizability. As
Johnson (2004) explained, when the past is usaddon the creation of generalizable

principles of commons governance, the peculiartifgslace-based history are sacrificed.
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The drive toward generalizability creates a tengiétacignore how the local is
often created in conjunction with the external mocal environment” (Agrawal 2001
1657). Although there is much discussion of thedt® consider polycentric governance
arrangements (Andersson and Ostrom 2008: 16570:@st®90), cross-scale linkages
(Berkes, Armitage, and Doubleday 2007), or netw@@arlsson and Sandstrom 2008),
there has been relatively little work in these aredet, analysis across multiple levels is
important. Local capabilities and possibilitieggl and are shaped by extra-local
political-economic structures and circumstanceshofars who neglect this fact risk
attributing the successes or failures of commonsagament exclusively to the
community, or to flaws in collective action morengeally, without full consideration of
contributing factors (Taylor 2000). As Goldman 8921) stated:

“Among many of the well-established (and mostlythern) scholars and

commons professionals, there is a fundamentalderimtween knowledge

production and historical consciousness, a tersatween casting a blind eye

towards the destructive forces of capitalist exganento the commons and a

broad smile that beams at the “underskilled” Iocammoner who defies all odds

by protecting the commons.”
The result is an incomplete understanding of wiogramunity may have characteristics
defined by Ostrom (1990) as essential for successfumons governance, but still
represent a failed case of collective action.

Critical commons scholars call for “thicker” exp&ions following Geertz’s
(1973) classic “thick descriptions,” where inveatiys supply rich textual accounts of
complex cultural phenomena (Klooster 2000; McCay dentoft 1998; Taylor 2000).
Thicker descriptions enable a more explicit linkofghe many dimensions of CPR

management situated in socio-political and hisedmontexts. It illuminates the

constraints and opportunities for local common progparrangements created by the
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political economy, while also giving greater indighto struggles over norms of resource
use and the motivations underlying collective at(ibaylor 2000). Thick analyses that
explain the multiple levels, within which CPR regisnare embedded contribute to theory
by illuminating social institutions as historicabgesses of conflict and cooperation
rather than static complexes of roles and incestigeindividual action (Taylor 2000;
2003; 2010).

The Contributions of this Study to CPR Research: Tkck Description

| followed the advice of critical scholars for tkexr descriptions by exploring the
linkages between visibility, legitimacy and powerfactors in the participation of local
fishers in Two Rivers, North Carolina fisheries ragament. As a result, this approach
makes three contributions to the literature andassh on CPR. First, this research
examines a local group of fishery dependent pewple have not acted collectively to
maintain their place in the commons. CPR reseaashnot only documented successful
cases of commons governance, but has focused piealothy on such situations
(Acheson 2006). There are very few explanationstof resource dependent people do
not collectively act to protect their place in t@mmons.

Unsuccessful cases are automatically assumeddades of locally-originating
collective action problems, without consideratidti®es to external political structures
and economic markets, changes in population, atigadlconflict (Agrawal 2001;
Campbell, Jong, Luckert, and Matose 2001). Fongle, Taylor and Singleton (1993)
claimed that collective action problems stem fiasufficient communitydefined as a
lack of stable relations across a broad range @fkarenas based on shared beliefs and

preferences. Taylor and Singleton (1993) consitlarg external interventions as signs
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of insufficient community, rather than potentialiszes of those problems. This focus on
community failure ignores the fact that communites socio-historically situated in
multiple levels and scales of governance.

Second, this project examines factors that affezllinvolvement in governance
processes across multiple levels and scales ofjsasalThe levels include social groups,
the organizational structure of the North Carofisheries governance system, and
systemic level processes. The scales are the famdanformal realms of fisheries
governance. In this study, the formal governalysgesn is comprised of state
organizations and institutions, and the actiongesburce user-groups and other
stakeholders directed to influence the actiongaiEsorganizations and institutions. The
informal governance system consists of the aatiwiind institutions that govern the
relationship of local actors with the resourcegheffishery but are not purposefully
directed toward influencing the formal manageméiiisberies. These activities and
institutions may oppose, replicate, or exist owslte purview of the formal governance
system. Although scholars of environmental andnatresource governance recognize
the coexistence of both the formal and informalmsadistinguishing between the two is
important.

The differentiation between informal and formaltsyss of governance directs
attention to the issue of participation. The agstiwn within CPR research and
participatory natural resource management in pracdsi that stakeholder participation is
a process where individuals, groups and organizstihoose to take an active role in
decision-making processes that affect them (Re®8)20T his conception of stakeholder

participation is problematic for determining whetkige relevant and important actors are
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involved. While much is said of the importancesaburing the ‘right’ participants are
involved, there is a general lack of discussiotharesearch and policy prescriptions of
how actors are chosen, drawn in to, or legitimiteegarticipate in commons governance.
Consequently, there is little discussion of howestire excluded from participation in
formal governance activities. Some communities/alst choose to forgo formal
organizational activities, rendering their pargmverning the commons invisible, yet in
no way less important. The traditional focus afhooons research on groups and
communities that are visibly and actively engagedavernance activities overlooks this
important aspect of commons governance, the inforeaém of governance as separate
and consisting of seemingly inactive participantis raises important questions
regarding assumptions about the relationship betwleenocratic participation and
sustainable governance of natural resources anehtrieonment.

Third, in addition to contributing a thick descrgat of a negative case of
collective action, which considers multiple levatsd scales of analysis and processes of
stakeholder legitimation, this project adds an iexphnalysis of power in fisheries
management to both the CPR and critical approachesmmons governance research.
Within the critical approach to commons researadajyses of power are implicit in
critiques of centralized forms of natural resourc@nagement (Charles 1994; Feeny,
Berkes, McCay, and Acheson 1990; Feeny, Hannalatyoy 1996; McCay and
Jentoft 1996; Ostrom 1999), market-based initiatized property rights (Jentoft 2007,
Macinko 1993; McCay and Jentoft 1998; Policansk190and the replacement of local
ecological knowledge by scientific knowledge (Bemi2000; Berkes 1999;

Durrenburger and King 2000; Nadasdy 1999; 2005deal 1991). However, explicit
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analyses and acknowledgement of power as a detaminoh collective action and
effective local governance have been relativelyieetgd (Clement 2010; Jentoft 2007).

Power is also implicit in the emphasis on individagency by neoinstitutional
and rational choice perspectives, which are prenateCPR research. Yet, power exists
as more than the agentic capabilities of actomvd? is entrenched in the legislated
imperatives of organizations and systemic processdemination; and, it is perpetuated
by a variety of means and motives (Weber 1978)éndaily enforcement of social and
political practices (Foucault 1980). As earlylas 1980s, scholars criticized studies of
the commons for overly focusing on local rules amdrlooking underlying socio-
economic and historical change and extra-locatipaliforces (Bryant and Bailey 1997;
Muldavin 1996). Discontent with these shortcomilegk in part, to the development of
political ecology (Blaikie 1985; Blaikie and Broo&ld 1987), while an area of study
developed specifically to study the results ofdeeentralization policies.

Political ecology built on political economy to krenvironmental change and the
decisions of local resource users with existingtigal, economic and social inequities
(Blaikie 1985; Blaikie and Brookfield 1987; Bryasmd Bailey 1997). Largely inspired
by neo-Marxist theories, early political ecologydies denounced capitalist economies
as responsible for enclosing the commons (Mulda9®6). The enclosure movement
consisted of the appropriation of commonly manatgdral resources away from locals,
leading to land degradation and community disempmeat.

Decentralization studies also give politico-econooontexts a central role in the
decisions of local civil servants and institutiopalformance (Andersson, Gibson, and

Lehoucqg 2006; Larson 2003; Ribot 2003). Such studi Africa, Asia and Latin
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America illustrate that centralized power over dexi-making, information and financial
resources are rarely transferred to local govertsn@ibot 2003; Ribot, Agrawal, and
Larson 2006). Furthermore, when aspects of poveeactually decentralized from state
to local organizations, it does not necessarild methe greater participation and
empowerment of all stakeholders (Agrawal and R#8810). Central governments often
retain control of implementing decentralizationjpots by limiting the kinds of power
that are transferred and choosing the local irtgiits and/or representatives that serve
and answer to central interests (Ribot, Agrawal, laawrson 2006).

Both of these types of studies illustrate the MfeeCPR research, and commons
governance research in general, to explicitly abershow the design and sound
implementation of adequate rules at the local lesssignificantly constrained by power
located at higher governance levels and withirsthécture of the political-economy.
Implicit considerations of structural power does$ adequately explain the relationships
between agency and structure that affect commowsrgance. While recognizing the
agency of local actors is important, there is alrfee commons research to explicitly
consider structural forms of power. The conceptasbility, legitimacy and power
capture multiple levels and scales of structureayehcy that shape the participation of
Two Rivers fishers in governance activities andl lEaenvironmental degradation. The
following chapter introduces the fisherpeople, plaad significance of Two Rivers,
North Carolina and explains the theoretical appncatd data collection methods used in

this study.
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CHAPTER THREE

STUDYING VISIBILITY, LEGITIMACY AND POWER AMONG THE PEOPLE
AND PLACE OF TWO RIVERS, NORTH CAROLINA:

THEORIES AND METHODS OF DISCOVERY

The fisherpeople of Two Rivers, North Carolina lmsng their livelihoods to
increasing fishery regulations and environmentdégtructive development practices.
However, they are not collectively acting to protdeir place in the fishery commons or
the environmental health of fishery habitat, edarugh there are ample opportunities for
participation in formal fishery governance procaessé&/hen asked why, the fishers of
Two Rivers consistently state that participatioffishery governance processes is a waste
of time. They claim the fishery governance sysigimased against them; the course of
action is already decided before meetings are lagld; where there is room to influence
policy, the sports fishers and environmentaliststigeir way. As will be discussed
below, these claims illustrate what Mann (1993) lddarm the infrastructural and
despotic power of the fisheries governance sysésmwell as political competition over
visibility and legitimacy among user-groups wittffeliential transformative capacities.

The concepts of visibility, legitimacy and powee arsed in this study to explain

why the fisherpeople of Two Rivers are not activielolved in formal processes of
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fisheries governance in order to protect their @liacthe fishing industry and the
sustainability of the fisheries they depend upartlieir livelihoods. First, | discuss my
relationship to the community. | then introduce thace and people of Two Rivers, and
explain their significance for this study. Thitdzonceptualize power as it is used in this
study; visibility and legitimacy are conceptualizead their connection to power in
fisheries governance is explained. The fourthigegiresents the data collection
methods | used to empirically explore the way tHastors are affecting the role of Two
Rivers fisherpeople in fisheries governance praegsand the causes for the decreased
sustainability of fisheries.

My Relationship to, and Interest in Two Rivers, Noth Carolina

| gained access to the people and place of TworRileough my mother and
stepfather, who are members of the community. Myher has lived in the area since
the early 1990s. While my step-father grew upghmdrea, he was born in Virginia
Beach, Virginia and moved to Two Rivers when he wakild. My personal interest in
this case is a driving force behind this researcliept. My step-father is a commercial
fisher in the area; and, he and my mother have bfeated by the socio-economic
transformations in the fishery and community.

My initial interest in conducting a research projes the experiences of Two
Rivers fishers began with the stories and snippietsirrent events gleaned from my step-
father. In the 1960s, when my step-father andamsly moved to Two Rivers, his father
and uncle brought the first crab pais the region with them from Virginia. In the

1950s, crab pots were used to harvest roughly Bepeof the total blue crab landed in

® Crab pots are enclosed wire cubicles with foumapgs to allow crabs to enter, lured by bait. Once
through the openings the crabs cannot escape.ri@gdl are inserted in the wire mesh of the patllimw
small crabs to escape. The pots are 2ft by 2ffbgnd weigh approximately 15 pounds.
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North Carolina. Today, there are approximately,800 crab pots, which are used to
harvest 95 percent of the total blue crab landdterstate. North Carolina is ranked first
in blue crab harvest in the United States with 28Uon pounds harvested in 2009
(NCDMF 2010b). Before crab pots, the locals timed’ for crab and harvested fish and
crabs with beach seirfesMy step-father was six or seven when he firsttet! crab

lining, 11 or 12 when he started gill nettirigr trout before school in the winter time,
and 13 when his father gave him his first crabuffrdne boat.

Times started getting tough for the local fishdr$wo Rivers in the 1990s.
Regulations were increasing faster than the fisbeutd adapt. Areas were closed
completely to all commercial fishing or to specifiarvesting techniques, such as
trawling'®; restrictions were placed on the times and daysneercial fishers could be on
the water; and, new requirements for bycatch redctevices to reduce the
unintentional catch of non-targeted species, sadrde excluder devices (TEDS)vere

put in place. My step-father explained how thesftiration of local fishers was expressed

" Trout lines, also known as a trotlines, are adohitong stout lines, weighted on the bottom wib to
three feet of galvanized chain and attached to adgither end. Bait, often salted eel or bpliditied to
the line with a slip knot every four to five feethe line is usually set parallel to shore, in wéitee to 12
feet deep. The line is either pulled in by handvith a mechanical pulley system. A dip net isduge
collect the crabs off the line.

8 Seines are nets. They are typically four feehhity eight feet long with mesh openings of 1/@&wfinch.
Small floats are tied to the seine along the tap@me-half ounce lead weights are attached atdtierh.
Two five to six foot hard wood poles are tied taleaide of the seine. Two people holding ontopthies
move parallel to each other from deeper water tdwlae shore, slowing moving toward each other,
catching fish in the pocket created in the net.

° Gill nets consist of a net set vertically in thatar; they entangle fish by the gills as they swinough
the mesh. There are three types: set nets, fldaf and strike nets. These are explained in ohetasl in
Chapter 5.

1% Trawling consists of towing a net, called a tramhich is cone-shaped, closed by a bag and exteatded
the opening by wings; doors, chains or rakes aendafttached to the net to stir up the sea fldis used
to harvest shrimp or flatfish, and can be specidjged with outriggers to tow up to four trawlstlag
same time.

1 TEDs, or turtle shooters as N.C. fisherpeople tb@lin are bycatch reduction devices specificalhystn
turtles. TEDs are oblong aluminum rings with severtical tubes approximately 6 inches wide that ru
front to back. They are inserted in trawl neta ataximum of a 55 degree angle, slanting down tdaar
escape hatch. Turtles are shot out the escaple, hettde shrimp and fish fall through the bars itte net.
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at the public meetings held by the North Carolina€ion of Marine Fisheries (DMF).
Commercial fishers, recreational fishers and coradiEm groups were simultaneously
competing to influence the fishery decision-malqpngcess, while the fisheries
administrators appeared to have their own agenda.

My step-father recounted how recreational fishéasned commercial fishers for
taking all of the fish. Conservationists blamedeoeercial fishers for killing sea turtles
and destroying habitat. Yet, while commercial &shwere becoming increasingly
regulated, other, more serious problems for fighutetions and water-based and land-
based habitat essential for fisheries were and@zerring. Coastal development in the
area is increasing; the populations of coastal comties are growing; and, a local
phosphate company is destroying wetland habitapambning the rivers.

Gaining Entry

After years of hinting at how the experiences @f Tlwo Rivers fishers would
make for a great research project, my step-fathally gave me permission to conduct
the study in 2006. He said, “Well, if you don’t dsoon, there won’t be anything left to
study.” | was told that members of the commurfighers, non-fishers, and former local
fishers were receptive to my research interestg.stdp-father’'s permission and the
receptiveness of community members to my presemeerasearcher was extremely
important.

There is a history of antagonism between scieraistsfishers. The
overwhelming use of scientific information in comtienal top-down decision-making
processes has marginalized local fishers. Cengdliisheries management agencies

often take the roles of ‘educating’ fishing peogh®ut the value of the resource through
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establishing rules and institutions, which oftear®o resemblance to existing local
norms or cultures (Berkes et al. 2001). When fsihebel against regulations, such as
privatized fishing rights, resource economists ldahe inherent conservatism and
irrationality inherent to fishing culture (Olson().

However, my relationship to the community did noagantee my total
acceptance by the Two Rivers fishers. Althoughvédties to the community, my time
there was short, approximately two years, twengry@ago when | was between the ages
of 18 and 20. Nevertheless, my family ties andctbramunity residents memories of me
were a strong factor in my having access to th@ledovas able to interview. As a
result, | was able to obtain the breadth and depihformation necessary for authentic,
accurate and precise data collection, the bed @beklidity in qualitative research
according to Guba and Lincoln (2005) and Becke®6)9
Welcome to Two Rivers, North Carolina: People, Plag, and Significance

Two Rivers is located within the Inner Banks of &kibemarle-Pamlico Estuarine
Region of North Carolina. The Albemarle-Pamlicdaugsy System is the second largest
estuary’ in the United States. A map of coastal North Gaads illustrated in Figure %.
The Inner Banks is a new term created in 2005raaréeting tool by real estate
developers to distinguish the area from the Outenikd8. The Outer Banks is popularly
referred to as the portion of the barrier islarxierding from Currituck Beach to Cape

Lookout. The Inner Banks refers to the mainlanastime along the Albemarle and

12 An estuary is a body of water where freshwatemfrivers and streams flows into the ocean, mixing
with the seawater. Estuaries and the lands sudingrihem are places of transition from land to, sea
from freshwater to saltwater. Although influend®dthe tides, estuaries are protected from thefdutle
of ocean waves, winds, and storms by the reefsighaslands, or fingers of land, mud, or sand that
surround them, which makes them ideal nurseriea foide array of fish (NEP 2008).

13 The shaded region of the map indicates staterfshiurisdiction, which extends three nauticalasibut
from the coast line.
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Pamlico Sounds, internal to, and surrounded byp#rger islands. he coast line ¢

North Carolina consists of 20 counties, with ov&0® miles of inland coastline and o

2.5 million residents (Deaton et al. 20:
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Figure 1. Map of Coastal North Carolina with Pertinent dararks Labeled (McClella

et al. 2011: 242).

Two Rivers is geographically and socially isolatéds situated on a peninsula

the junction of two rivers, with e road into and out of the area. The old timerEvod

Rivers tell stories of a time (early to r-1900s) when it was faster to travel by boe

the town 20 miles away than drive because the oae into and out of the commun

was not paved, when flting dance halls traveled up and down the rivard, feshing

was done from sail or row boats before they hacdbmotAt one time shrimp were

plentiful they would jump into the boat; but, tleedl people would feed them to 1
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hogs, believing they were not fit for human constiomp The water was so clear you
could harvest soft shell crabs by hand from theeshehich the “beacher¥’would buy
for a penny a piece. And, the oysters were sdifilisnyou could make a good living off
twenty-five cent a bushel.

Current descriptions of the community and fisheg/\gery different. Regulations
have restricted where, when and how fishing ocantsthe size, type and quantity of
fish that can be caught. Whole creeks and rivengch were fished before the
community had a name, are now closed to fishinges€& regulations were premised on
the need to conserve depleted fish stocks. Yetnvasked about the condition of fish
populations, the local fisherpeople say, “It's tiwdt there are no fish to catch, but that we
aren't allowed to catch them;” and, “There’s mashfout there now than there has been
in 20 years or s0.” The increased regulations ligoeeased the ability of local fishers to
earn an income, while increasing the costs offiighi

However, local fisherpeople recognize the needadgulations to curtail fishing
effort and protect fish populations. Most everyam&wo Rivers agrees with the need to
set size limits and area restrictions on gear aigedtect juvenile fish and sensitive
habitat. Many have also come to see the bendfligaatch reduction devices, and have
avidly participated in their design, such as tusti@oters and a crate that culls crab by
size. The fishers even abide by and enforce anfawms not imposed by the state, such
as a no harvest rule on female crabs bearing efygd, the vast majority of fishers in
Two Rivers and across the region want a regulataestrict how many crab pots one

person could operate at any given time.

4 Beachers is a term that that refers to part-tiesédents. While historically a commercial fishing
community, recreational hunting, fishing and toorisave existed in the area for almost as long.r& hee
a few families that have been consistently visitimg area for three to four generations.
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For the most part, the local fishers claim “the ggonnent takes a few good ideas
about fishery regulations too far,” to the pointesd they create inefficiencies and make
it impossible and dangerous to make a living frashihg. For example, there is a
regulation on how many scalldpsan be harvested at a time, which causes ineffi@s
and dislocation of fishers from one fishery to dn@ot A local fisher explained this
regulation:

“We’'re allowed to catch 2,400 Ibs or so; but, wa oaly catch 400lbs a day. It's
damn stupid mess. Why come they can't give the@©2b a week? Then you
could catch it in a couple of days. No — theytgatun in and out of a congested
harbor that don’t have no facilities for them ® tip or nothing else; got to waste
that fuel — it takes six hours out, six hours badlkee hours to pick the scallop.

So now they done that — between weeks we got grgdtoats out here in the
sound — like 105 foot shrimping boats, which shaiilde here. Because why —
they can’'t do nothing else. So then that hurtssthaller boats shrimping because
the big bastards are out there.”

Another local fisher described a similar law ontey$arvesting:

“You can’t go out and work like you used to — l&ee what you used to do you
go out on Monday morning you come back Wednesdatevier. Work Monday
and Tuesday and part of Wednesday and come inrdodduthem, now you gotta
run back and forth everyday — burning more fuelarvey your rig out, running
back and forth — a lot of wear and tear on youirengnd stuff.”

These regulations waste fuel, man-hours, and isertbee wear and tear on gear;
others increase the danger of the job. For examplex-law enforcement officer with
the Division of Marine Fisheries (DMF) explainec tliangers of rules about cullifgt
sea:

“In the pound net fishery, those fellas would geoiit; you weren’t supposed to
bring any small flounders in. So, you are bringh@00 pounds of fish into the

!> The scallop fishery is a federal fishery — regedaiy the federal government through a Limited Asce
Privilege Program. Access is possible only witheamit, which can cost as much as $5 million dslks a
result of a limitation on the number of permitseixistence at any one time. There are a few fisheise
area involved.

18 Culling refers to separating the harvestable fiism the fish that have to be discarded becauseate
too small, too large, or otherwise illegal to keep.
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boat; it's blowing 20 mph and its rough as hell god’re up at the edge of the

sound out where the seas are cockling up and watdibreak on you. And you

are doing all you can to get those fish in the lbestause if you don't get them
out you are going to lose them. They are goinggtiochaffed and they won’t
bring any money. So are you going to sit out tlzere cull those fish or are you
going to bale them straight in the boat. | have aats sink in the net because
they were out there trying to save fish.”

These regulations increase the difficulty of fish&r earn a livelihoods, which has
broader repercussions for the community and sudiograrea. Where the majority of
people in the community used to make their living @f the river, out of approximately
700 residents today, only 20 or 30 continue to fesha living. Young people are being
discouraged from entering the industry; fishingas seen to have a future in the area.
The average age of local fisherpeople in the retpday is 52 years, with a range of 17
to 87 and median of 35, which illustrates the ag@hfisherpeople and the declining
number of young people entering the industry (Gynsz007).

Many people in Two Rivers are selling their watentrproperty, which is being
bought quickly by retirees and second home own€@ed communities are being
developed on large parcels of land. The buildihigauses has barely begun; but, gates,
video cameras, security lights, and electronic $dt&ve been installed. Not only do
these gates and security measures send a messsggadtion to local community
members, but they signal drastic changes. Thedaddesources of Two Rivers, which
have historically been defined by common accessinareasingly enclosed. The
number of “strangers”in the community has increased greatly. Meanwthise
commercial infrastructure is shrinking. The cldges/n, which was built on the
commercial fishing industry now has ordinances rgjaiocking fishing vessels over

" Strangers is a relatively new term, indicatingitt@ease in new visitors and inhabitants in the
community.
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night. The fish houses and rail yards — place wlheats could be pulled from the water
and worked on have closed down, and condominiumb&ing built.

To compound matters, the health of the fishergwerely affected by phosphate
mining in the area. Potash Corporation of Sasleataln, Inc. (PCSY,a phosphate
mining corporation is the largest source of wasd¢ewand the second, single, largest
source of wetland destruction in North Carolinada et al. 2010%f. Waste water from
the plant has caused shell disease in blue craiosl fim the Pamlico River and hormone
alterations that affect the reproduction of fisll ahellfish, habitat destruction.
Meanwhile, current expansion plans will impact DB @cres, including 3,953 acres of
wetlands and over 5 miles of streams (NOAA 2010H)is expansion represents the
largest destruction of wetlands ever permitted anthl Carolina (Deaton et al. 2010), and
the largest single source of disturbance to welandhe southeastern United States in
several decades (NOAA 2010b).

The local fisherpeople recognize the negative emvirental impacts from
increased development, population growth and im@lgthosphate mining and the
consequences for the fishery. They point to themurkiness of water, the dark brown
sludge that covers the riverbed by the shore, whegd to be clean sand, and talk of
crabs and fish with sores, water that burns yondband eyes, and air that burns your

throat. Water quality, loss of habitat, and thaltreof the fish populations are major

18 pCS is the world’s largest fertilizer company lapacity, producing the three primary crop nutrients
potash, phosphate and nitrogen. They are resgerisitabout 20 percent of global capacity
(http://'www.potashcorp.com/about/overview/).

¥ The primary source of wetland destruction is watertrol projects; the third source is upland
development (Deaton et al. 2010: 293). Water cbiricludes the construction of impoundments,
reservoirs, ditches, canals, water intakes, staaims, storm water ponds, and other activitiesgiesi to
alter water flows. Note: some water control prtgeare related to transportation. Upland develagme
includes isolated ponds, residential lots, comnaéfeicilities, utility cables/pipelines, wastewateratment
plants, schools, churches, and other activitieyedimg wetland habitat to uplands or supportintaog
development.
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concerns of the local fisherpeople. Neverthelgnms; are not involved in attempts to stop
the degradation caused by population growth, cbdsteelopment and phosphate
mining.

The fisherpeople of this community have every appiareason to engage the
formal fishery management system to maintain tinetihoods, as well as the local and
state political system to maintain the health effishery. Although fishers live in a
constant state of uncertainly, risk, and dangshjifig is far more than an occupational
choice. The fisherpeople of Two Rivers are higldpendent upon the fishery, socially
and culturally, as well as economically. The Twigdgs fisherpeople are very similar to
fisherpeople in the Albemarle-Pamlico region irsttegard. Overall, fishing accounts
for 67 percent of the income of the commercialdishen in the Albemarle-Pamlico
region (Crosson 2007). In the region, fishingis $ole source of income for 39 percent,
while 67 percent consider themselves full-timedishen even though many have
additional sources of income. Of fishers who hastditional sources of income, twenty-
one percent rely on a pension or social secuMgny work in other sectors of the
coastal economy, most often in construction (108ther fishery-related jobs (8%),
government (5%), maintenance (3%), or non-fishariastime, including ferry or dock
work (3%).

The fisherpeople who leave the industry becausedhenot able to make a
living off fishing and those who are forced to tatternative jobs still refer to
themselves as commercial fishers. When asked tlvhy,say commercial fishing is their

life; it's who they are; it's in their blood. Aslacal former-fisher said, “I always been a
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fishermen, all my life. Even now | would — if soome asked me what is your profession
—right now | am a tug boater but I still feel liadisherman.”

While the median commercial fishing heritage fax &lbemarle-Pamlico region
is three generations (Crosson 2007), Two Rivehefigeople have a longer heritage of
commercial fishing. Many can claim five generati@i commercial fishing in their
family. Their sons fish, their fathers fished,itlgrandfathers fished, and their great,
great grandfathers fished, and in some case, ngthpe@ndmothers, and great
grandmothers. Not only is fishing in their bloddi their historical attachment to the
community is deep.

In most cases, interviewees reported that theiestocs settled in the area in the
late 1700s and early 1800s. One worn tombstoméhat was once possibly a family plot
or local cemetery, but is now an overgrown paréédiad on the river is dated 1700. The
local cemetery was moved several times after bemghed away by rising water brought
in from storms. The current local cemetery wasatied by a community member in the
1800s; it is situated on the highest piece of ianthe community. The oldest legible
tombstone is dated 1875. On average, the fanafifse local fisherpeople of Two
Rivers have been in the area for several genemtand, even the families that did not
become commercial fishers were and are heavilylegbin fishing. While farming,
lumber and fishing were predominant industriehmgurrounding area by the mid-
1800s, the early inhabitants of Two Rivers exigifdubsistence farming and fishing.

The history and extensive experience working wihesources of North
Carolina fishers contributes to extensive localegical knowledge, which makes the

fisherpeople of Two Rivers potentially essentiaeds to the broader fishery governance
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system. The addition of the local ecological krexge of fisherpeople to the scientific
methods employed by the National Marine Fishermwie (NMFS) and the state
Division of Marine Fisheries (DMF) has the poteht@aincrease the efficiency and
effectiveness of fishery regulations. As Berkeale(2001: 4) explained, “Scientific
knowledge is a complement to, not a substitutetfaditional knowledge. Common
ecological knowledge, [especially] that of peopleovish, is crucial.”

Fisherpeople have knowledge about and notice diffggs between locations of
fish according to a variety of environmental fastoiThis is so for the simple reason that
the success of fishing depends on information penigto the habits of fish, such as the
specific locations they repeatedly visit or theeatfof weather patterns on migration.
However, the local ecological knowledge of fishenple is not solely applied to profit.
Their lives revolve around the pursuit of fish, alinhas profoundly shaped their culture,
skill sets, family structure, and social relatioipsh The fisherpeople of Two Rivers, as
well as the surrounding communities have a stramgervation ethic based on a desire
for intergenerational equity. Fisherpeople wanitntain their livelihoods. They also
want their children and grandchildren to be ablédio for a living. And, fisherpeople
are more than aware that the perpetuation of fisleihoods is dependent upon a
healthy and viable resource. This conservatioit élthe reason local fishers agree with
the need for regulations and informally enforcexa iorms about fisheries-fisher
relations outside the purview of the formal fishgovernance system. Unfortunately, as
it becomes harder for fishers to earn a livingytimereasingly adopt a pessimistic
outlook on the future viability of fisher livelihas, which decreases their motivation to

conserve fishery resources for future generations.
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The fisherpeople of Two Rivers have the capacityigaificantly influence the
broader ecology of the area. The incorporatiothefvast ecological knowledge of the
fisherpeople of Two Rivers, and promotion of tr@nservation ethic would greatly
enhance the efficacy and sustainability of forngtidries governance. Furthermore, the
local ecological knowledge of the Two Rivers fishdoes not just pertain to the fish they
hunt, but also to land and water-based habitat;hvisi a further potential asset to the
formal governance system. Two Rivers is locatetiiwione of the most important
estuaries in the United States for commercial acdeational fisheries, as well as
endangered and threatened animals. The sensdivityunique importance of estuaries
for land and marine ecologies and economies paositibe people of Two Rivers in a
profoundly strategic location and potentially imiaort role in governing the commons.
Understanding the factors that influence the maltengagement of the Two Rivers
fishers is a necessary step toward understandwgragedies of the commons occur
and, thereby, how to design new forms of sociallg anvironmentally sustainable
development.

Conceptualizing Power: Structure and Agency Acrostevels and Scales

“The fundamental concept in social science is Ppimehe same sense in which

Energy is the fundamental concept in physics.”

(Bertrand Russell 1938: 4)

The first place to begin to understand why theefipbople of Two Rivers are not
collectively acting to protect their livelihoodsvsth power. Power is a capacity to act,
as well as a structuring force. | analyze the apen of three different types of power
across three levels and two scales of analysisalyais of power across levels and scales

is important for studies of natural resource manage. Local actions shape cumulative
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environmental conditions and policy-making at largeales and higher levels, while
market signals, institutional structures, and tedbay portfolios at larger scales and
higher levels affect actions at smaller scaleslawer levels. However, these processes
are differentially and discontinuously experiene@d produced across levels and scales
according to the type and extent of power heldxerted.

Scale represents the spatial/geophysical, tempprahtitative or analytical
dimensions used to measure and study phenomerds ke units of analysis at different
points on a scale (Cash et al. 2006). The levgi®ead in this study are fishery user-
groups, the organization of the formal fisheriegseggoance system, and the systemic
level processes of development and social charigetiaig coastal communities and
fisheries habitat. | examine two analytical dimens of scale, the formal and informal
realms of fisheries governance.

Natural resource governance (NRG) consists of tharseal and informal
institutions and organizations through which autigand power are conceived and
exercised and within which actors and groups afraategotiate access, use and
allocation of natural resources. While informatldarmal institutions are part of the
definition of governance, most research examinesoorthe other or does not distinguish
between the two. This study examines both the &and informal realms of fisheries
governance, separating them analytically in ordemtderstand where they converge,
diverge, or exist distinctly separate from eacteanth

The formal fisheries governance system is compridede formal institutions
and organizations linking the North Carolina fishergovernance system to the broader

complex of federal fisheries and environmental goaace, and the activities of
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organized fisheries stakeholders directed to imibeefisheries legislation and policies.
Informal governance processes consist of instistiand the activities of user groups that
govern the relationship of local actors with thea@rces of the fishery but are not
purposefully directed toward influencing the formanagement of fisheries. These
activities and institutions may oppose, replicategxist outside the purview of the

formal governance system.

The context for the examination of formal goverreapoocesses is the North
Carolina fisheries governance system, while theraanity of Two Rivers is the context
for the examination of informal governance processEhis study examines power
within the formal realm of fisheries governancehat organizational and group levels.
Within the informal realm of fisheries governanpewer is examined in Two Rivers at
the intersection of the group and systemic levals.will be explained below power is
conceptualized at the group level as “differerttiahsformative capacity” (Bourdieu
1985b; Bourdieu 1986; Giddens 1984), at the orgdinzal level as “infrastructural and
despotic power” (Mann 1993), and at the level aitegic processes as “domination”
(Foucault 1977; Weber 1978).

Differential Transformative Capacity: Making a @feénce in Governance

The ability of fishery user-groups to take advartafjopportunities and navigate
the constraints offered by the organizational l@fdisheries governance and systemic
level processes is dependent upon their transforeneépacity. The transformative
capacity of groups is differentiated by the typed amount of resources, to which they

have access or control. To explain this diffel@an among groups, | use a combination
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of Giddens’s (1984) concept, transformative capaaitd Bourdieu’s (1985a; 1986)
forms of capital to create the concept of “diffdrahtransformative capacity.”

Power is, according to Giddens (1979; 1984), agenhbich is the transformative
capacity to achieve outcomes. Giddens (1984) tkstability to achieve outcomes on
control over the structures of domination, whichgiet of two types of resources. One
type, allocative resources are the material ressutlerived from dominion over nature;
the second type, authoritative resources are thamaterial resources derived from the
dominion of some actors over others (Giddens 198#kgse resources exist only in that
they are instantiated in action, continually crdadad recreated in social interactions as a
property of agency. Thus Giddens discusses twadamf power, that which all agents
have in the capacity to act and that which someradtave over others as a result of
asymmetric control of resources.

Giddens’ (1984) structures of domination highlighe importance of access to
and control over resources, which is central tdanations of different extents of power
among actors. However, Giddens (1979; 1984) sthp# of theorizing the socio-
historical and structural sources of power, whietednine the value of allocative and
authoritative resources and who has access to tiBaurdieu (1980; 1998), on the other
hand, firmly anchors the characteristics of actord the resources they have access to in
socio-historical structures and social contexts.

Bourdieu (1998) describes the global social spacefeeld, that is both a “field of
forces,” which imposes on the agents engaged amd,a “field of struggles” within
which agents confront each other with differentlateeans and ends according to their

positions in the structure of the field of forcdselds are relatively autonomous spheres
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of social interactions where individuals with vangiresources struggle for prestige,
wealth and power. The resources people have attcdspends on their habittithe
dispositions of actors built through experienceichtproduce individual and collective
practices (Bourdieu 1985a). Different fields vatliferent forms of resources.
Bourdieu (1986) calls these resources capitalfei@ht forms of capital provide for
different forms of power. The extent of the powret capital provides depends on the
field in which it is applied (Bourdieu 1986).

Bourdieu (1986) discusses three forms of capithlckvare convertible into other
forms of capital. Economic capital is immediatahd directly convertible into money
and may be institutionalized in the form of progerghts. Cultural capital is both
material and non-material; it is material goodghsas art and technology, but also
knowledge, credentials, and dispositions. Humait&lais a part of cultural capital,
consisting of the knowledge, tools, and techniqagdied directly to occupational or
practical tasks. Cultural capital also includeswtedge of the operations of institutions
and organizations and specialized forms of knowdedgch as local ecological
knowledge or formal scientific knowledge. Cultucabital is transmitted across
generations; it is conditioned by economic camtalio-economic status, geographic
region, and demographic characteristics.

Both cultural capital and economic capital in taffect social capital. Social
capital derives from social relationships, boundbiigations and norms of reciprocity,
which provide actors with access to other formsegburces, such as knowledge,
techniques, tools, or money. As such, social ea@tpotentially convertible into
economic capital and the further transmission dtucal capital, in the form of human

2 Habitus is tacit, durable and transposable; pecgigy it with them across fields.
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capital. All of the forms of capital together cthde a person’s habitus, which
determines various levels of agency as transfoumatpacity across different fields.

Bourdieu’s (1986) forms of capital are importantdese they link the actions of
individuals to broader cultural and economic stuues, a perspective which balances
Giddens’ excessively agentic perspective. The fitesfeBourdieu’s approach is that it
distinguishes differences in agents’ transformatiapacity according to context, as well
as their access to and control over resources.pdwer of struggling groups is
differentiated not just by the forms of capitalyheave, but by the context within which
those resources are leveraged. In the case oRivers fishers, | am examining the
distribution and use of power among contending gsaacross two Bourdieuian fields,
the formal and informal fishery governance systems.

For example, the fisherpeople of Two Rivers aradirantaged in formal
governance arrangements where scientific formsiofkedge are most valued.
However, they have the local ecological knowledgeassary for effective governance in
the informal realm of their community. Neverthaleas will be discussed below, the
capacity of fisherpeople to informally govern thieical fisheries is complicated by the
latent power of systemic level processes, whichhake increasing the power of new
residents in the community.

Taking the above into account, the term “differehtiiansformative capacity”
captures three structural characteristics of aggrwer. First, agency is the
transformative capacity of groups to act, whethexaoperation, opposition, or separately
from other groups or structures. Second, transdtia capacity depends on differential

access to and control over economic, cultural,swibl forms of capital. Third, the
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transformative capacity of groups depends on tlgeetacontext, the arena in which
agency is exercised. In sum, the differentialsfanmative capacity of groups within the
fisheries governance system can be seen as agemter, mediated by access to
resources and the context of action. The diffeaétransformative capacity of groups
shapes their ability to negotiate their visibilggd legitimacy in relation to other groups,

to the organizational structure of fisheries goaeae and to systemic level processes.

Conceptualizing Visibility and Legitimacy

Visibility and legitimacy denote aspects of struetand agency at the group
level; each is a relationship with the governanogcture as well as between groups.
Visibility refers to the relationship between amgeoup and the governance system,
which shapes participation and subjection to raguia. Legitimacy is a recognized
right to participate in governance processes. timagcy is to a large extent dependent
upon the visibility of the user-group. The visityiland legitimacy of a group are
susceptible to the political and social activitiéshat, or other, user-groups. Competing
groups seek to influence the visibility and legaiey of their own, as well as, other
groups.
Visibility

The concept of visibility refers to who participat@nd how in governance
processes, as well as who is targeted by regutatiod how. Visibility is partly
determined by Bourdieu’s (1985a; 1985b) habituke fistorical relationship of Two
Rivers fishers and other user groups with fishespurces and governance structures is
accompanied by specific dispositions and formsagital, both material and non-

material, which denote power in context specifiaaions. However, where Bourdieu
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(1998) does not allow agents to escape their habirtsibility is susceptible to the
transformative capacity of groups. Groups activednipulate their own visibility, as
well as the visibility of other groups. Thus, Yaidity emerges from the historical
characteristics of the user groups and their aaahip to the resource, as well as active
representations projected through social netwarks]ia, or political campaigns and
engagement with the formal governance system.

To elaborate, there are three types of visibihigtorical, political, and social
visibility. First, the historical visibility of group is the product of their historical
relationship with the resource. User groups ageatified according to their socio-
historical use of the resource by the managemanttate and other user groups. In
United States fisheries governance, stakeholdersistoof commercial fishers,
recreational fishers, and local non-fishers whoarsgvalue the habitat essential for
fisheries. However, the formal fisheries govermasystem developed historically to
promote and manage commercial fishing. As a resothmercial fishers are most often
the targets of regulations designed to increassaswation of fishery resources, although
all fishery stake-holder groups ultimately fall endhe laws and legislation of the formal
governance system.

Second, political visibility is produced by a gréaipctive relationship with the
governance system. A group becomes politicalliplesvhen it actively engages the
formal governance system to define its own or agroginoup’s relationship with the
resource and governance structure. Politicallgtima groups are not necessarily
invisible when they decide to abstain from formalitical processes. Politically inactive

groups become susceptible to having their visib#irelationship with the resource and
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governance system defined for them by competingmgo Only those that actively
engage the formal political system have the opmastuo influence decision-making
processes and outcomes by defining their own Vitsipor that of other groups. In the
absence of active political visibility, historicakibility is the default, where the
relationship between a user-group and the regylatgstem is determined by historical
precedent.

Third, the social visibility of a group emergesrfractive engagement of the
broader public to build political momentum behindaause. In North Carolina,
conservation and recreational fishing interest gsoactively employ negative images of
commercial fishers as wanton exploiters and destsogf marine resources and the
environment through the social media, such asrtegret, public advertising, and
printed text. At the same time, these groups dbeethemselves as appropriate stewards
for the conservation of fisheries and marine resesir While a few commercial
fisherpeople have tried to rectify the damagingnagals of their livelihoods by taking
control of their social visibility, they are not asganized and do not have the same
access to many of the resources required to lausdhility campaigns.

Legitimacy

Legitimacyrefers to a recognized right to participate in fpcdi processes, a right
which confers political power to influence decisimaking. The legitimacy of user
groups is determined by the historical, social palitical visibility of resource user
groups. Traditionally, legitimacy has been treas@ characteristic of governance
systems. Weber (1978) discussed legitimacy aadbeptance of a social order by

individuals based on habit, rational self interestgustom and a sense of obligation.
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Subsequently, Lipset (1959) discussed legitima@nasssential component of
democracy, which involves the capacity of a pditisystem to engender and maintain
the belief that existing political institutions aree most appropriate or proper ones for the
society. According to Meyer and Rowan (1977), argations build legitimacy to
strengthen support and secure survival. Suchnm@@bjldiscussed organizational
legitimacy as a generalized perception or assumjpiiat the actions of an entity are
desirable, proper, or appropriate.

The arguments for co-management of fisheries gewvem build on these
conceptions of legitimacy. Incorporating localdéuser groups, especially those who
depend on the fishery for their livelihoods, woslgpposedly increase the efficiency and
effectiveness of regulations because of an inctepseception of the legitimacy of the
governance system among participating groups. Mewyéncorporating local user
groups as stakeholders raises questions aboutipartt legitimacy and legitimate
participation. This is important. A general prembdf environmental and natural
resource collaborative governance is that those affected by management decisions
are the most important participants in managemestgsses.

While the legitimacy of participants has been stddvith regard to stakeholder
theory in research on management and businesshi@llité\gle, and Wood 1997),
relatively little research has examined particidagttimacy in environmental and natural
resource management. In some areas of naturalroesmanagement and development,
stakeholders are classified according to whethey #re the primary targets of
regulations or secondarily affected (Grimble andlsve 1997; ODA 1995). In others,

stakeholder definitions are broad, covering alneestryone and everything (Billgren and
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Holmen 2008). In North Carolina, the “public truktctrine” has been adopted; all user
groups are potentially legitimate fisheries staketis (NCGA 1997). Theoretically,
everyone is a stakeholder but in practice not eweys recognized as such.

Often, only those that organize to politically eggdormal governance structures,
or only those that are politically visible are rgned as legitimate stakeholders. While
the historical (visibility) relationship betweerethiser-group and the governance
structure is a significant source of legitimacyitenacy is also affected by the actions of
other groups as they attempt to alter perceptidtiseir own and other’s relationship
with the resource and governance structure thrgaftical and social visibility. Groups
that make the active decision to become or remalitigally inactive in the formal
fisheries governance system forfeit their legitienaght to participate in formal
governance processes, thereby, losing their pawiafltience formal fishery governance
processes.

Politically and socially inactive groups are susi#e to having their political
and social visibility defined for them by opposigigpups. A group’s capacity to manage
their own and others’ visibility and legitimacyshaped by the resources they have
access to and control over, as well as the comtgiin which the resources are
employed. As discussed below the organizatiomatsire of formal fisheries
governance and systemic processes create bameigpportunities, as well as resources

for the political engagement of user groups.

2 The Public Trust Doctrine is implemented as palofth Carolina‘s constitution; it is applied in
management of North Carolina's coastal lands, sarfgaters, and the resources in those waters. The
doctrine states, “public trust lands, waters, avidd resources in a State are held by the Stateist for
the benefit of all the people, and establishesiti# of the public to fully enjoy public trust lds, waters,
and living resources for a wide variety of recoguipublic uses” (Deaton et al. 2010: 543). Thetrifee
also sets limitations on the State, the public, privhte owners, as well as establishes the regpibiiss

of the State when managing these public trust asset
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Manifest Power at the Organizational Level: Despatid Infrastructural Power

The organizational level consists of the institni@nd organizations of the
formal North Carolina fisheries governance syst&tructural power is manifest in the
legislative mandates and organizational imperatiasdetermine the appropriate use of
knowledge, policy alternatives, avenues of paratgn, and actors in fisheries
governance. Following Weber (1978), administratuganizations are instruments of
power, which transform, or harness amorphous sactan into rationally organized
authority relations.

Mann (1993) differentiated between two forms ofistural power at the
organizational level, “infrastructural power” andespotic power.” Infrastructural power
in fisheries governance consists of the extensnohdispersion of multiple points of
political leverage throughout an administrativeitery, which increase the authority of
bureaucratic administration even as avenues amibiles for political engagement are
created. Avenues and platforms for political eregagnt consist of contentious rules,
regulations or policies that spark the formatiomaolitical organizations, or more direct
means of stakeholder participation, such as theaonagement structure of United States
fisheries governance. Thus, infrastructural poslegives from the extension of
legitimate authority and the production of avenaeplatforms for civil society
participation.

Despotic power, on the other hand, refers to thgeaf issues and topics
relatively closed to debate within routine realmhgarticipatory management processes
within formal fisheries governance. Despotic poesrerges from fisheries and

environmental legislation and related organizatiam@eratives within fisheries
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management agencies that delimit the managemecggses and protocols and, thereby,
the roles and actions of administrators and palitactors. Whereas infrastructural
power creates public space and opportunities fotigad action in formal fisheries
governance processes, despotic power constrainisatisformative potential of that
political action.

In addition to creating opportunities and constigimfrastructural and despotic
power represent resources that can be used tabtgvarfluence in the fishery political
system. The ability of user-groups to use envirental and fisheries legislation and
organizational imperatives as resources causegeharseemingly intractable
legislation, protocols, and bureaucratic imperati(aespotic power) over time. Laws,
institutions, and expectations change in accord vatations to societal groups and
among representative parts of government (Skocg@b;1Skocpol and Amenta 1986).
However, user-groups have varying capacities te tak/antage of the opportunities,
navigate constraints, and use the resources crbgtiénd organizational imperatives and
legislative mandates of the formal fisheries goaeane system.

For example, as will be seen, commercial fishetdarth Carolina are less able
than recreational fishers and conservationistetthe agenda for fisheries governance.
The traditional focus of the formal fisheries gawance system in North Carolina, as well
as nationally has been the regulation of commefisiagries. As a result, over capacity —
too many fishers in the commercial fishing sec@s heen defined as the ultimate threat
to fish stocks, habitat and marine animals. CoragEmists and recreational fisheries
reinforce this emphasis by leveraging conservatiandates to increase regulations on

commercial fishers. In doing so, these groups eynptonomic, cultural, and social
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forms of capital to manage their own visibility alegitimacy in opposition to
commercial fishers.

Groups that choose not to engage the formal fispewernance structure forfeit
their legitimate right to participate in formal gawance activities, and they lose the
power to influence decision-making processes.llltlsis active non-participation. The
fisherpeople of Two Rivers practice active non4ggration in relation to formal
fisheries politics. At the same time they activehgage in the informal governance of
their community and the fishery. However, while fisherpeople of Two Rivers have
historically been able to effectively exert diffat@l transformative capacity in the
informal governance arena, even as they forfeit thgitimate right to participate in the
formal fisheries political system, they are incregly challenged by systemic processes
of domination.

Latent Power at the Systemic Level: Domination dvisheries Governance

Power at the organizational level is manifest,lgadiservable in regulations,
objectives and goals. At the systemic level, @ndther hand, structural power is latent;
it is diffuse, embedded in the relationships, t$itins, strategies and technologies of
domination (Foucault 1980). | employ Weber’'s (1F7&nd Foucault's (1977) use of

the term domination to discuss latent structuravgroat the systemic levé&l.As

22 \Weber (1978) discusses domination as an overayayistemic characteristic and a characteristic of
bureaucratic organizations, which constrain andlerthe activities of administrative staff as waelthe
populations and territories under their auspicasd the term only for the latent structural poafer
systemic processes so as to avoid confusion wisenigiing manifest structural power.

% Lukes (2005) discusses domination as the abifity merson or group of people “to prevent [other]
people, to whatever degree, from having grievabgeshaping their perceptions, cognitions, and
preferences in such a way that they accept thigrindhe existing order of things.” My treatmefit
domination is notably different. | focus only oystemic processes of domination, not the dominadion
one person or group of people by others
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Foucault (1978) explained, power is not always@ash decision, or characteristic of an
individual or group of individuals; often time & & process of series of processes.

“[L]et us not look for the headquarters that presidver its rationality; neither

the caste which governs, not the groups which obtite state apparatus, not

those who make the most important economic deagioone) direct the entire

network of power that functions in a society.”
(Foucault 1978: 95)
Domination shapes values, norms and preferencdssaituated in the daily
enforcement of social and political practiééEoucault 1978).

The larger political-economic context of the Uditgtates exerts a dominating
influence on the formal and informal fisheries goamce systems. This systemic power
constrains and enables environmental and natwsalree governance and trajectories of
development by defining appropriate notions of nmodmcial and economic
development, as well as the resources groups vesmecteed in influencing these
processes. Weber (1958) imagined an inherent clsiopwf modern capitalism to
rationalize economic life would come to dominatemsociety by creating ways of
knowing and ways of organizing social life neededits reproduction — formal, practical
and theoretical rationality, a high utilizationsfientific innovations, and
bureaucratizatioi> Modernist tools and techniques become systenticegsare
increasingly spread to non-capitalist/traditiorzaes through the further development

and utilization of science and technology, bureatization (Scott 1998), and disciplined

social practices (Foucault 1980). In Two RiversytN Carolina, and many other coastal

24 While domination may limit actions and desiresl#o makes successful endeavors possible. Those
groups with access to forms of capital, or groupng to abide by the rules and norms, valued Hwy t
system are able to take advantage of the oppddsmissociated with domination.

% Formal rationality is decision-making based ors sétuniversally applied rules, laws, statutes and
regulations. Theoretical rationality is the maisigiof reality through systematic thought and cqocal
schemes. Practical rationality is the incorporatth means-ends calculation into every day acgsiti
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communities, these modernist tools and techniqueesead through scientific forms of
management, coastal development, industry, populgtiowth, and international
markets.

The current organizational structure of formahéses governance, costal
development, phosphate mining, and internatiorefioeel competition in the Two Rivers
area are agents and products of systemic procebsesal fisheries governance is
highly bureaucratic; it centralizes control ovestieries through rationalized scientific
principles of management, data collection and amlyCoastal development and
recreational use of resources is promoted as tist pnofitable and rational means of
economic development. And, the existence of PG ptate, as well as its impact on
fisheries habitat is rationalized by the beneféagrated by employment opportunities to
local people. In addition, while economic competitis valued for lowering prices
through competition, depreciated prices for loeafeod increase the difficulties
commercial fishers face in maintaining their livelods.

Systemic processes also define the value of therraband non-material forms
of capital user-groups have access to or contref.o¥Vhe forms of capital most often
defined as valuable within society include scien@ind technical knowledge and skill
sets, weak forms of social and political capitalnd large amounts of monetary forms of
capital. These forms of capital contrast with éiperiential, local ecological knowledge
and fishing skills sets, dense social capital, gt amounts of fishing related capital

equipment of fisherpeople. The value ascribethéomaterial and non-material resources

% Weak social and political capital consists of vsidieead and diverse social ties, as opposed togstron
social ties, which are often less diverse and mtwse-knit (Fukuyama 2000; Granovetter 1973). Weak
ties offer greater access to diverse material amdmaterial resources.
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of user-groups determines their success in influrgniormal processes of fisheries
governance.

In the informal realm of fisheries governance wolRivers and the surrounding
area, systemic processes are encroaching on giitieds of fisherpeople through
micro-political relationships with the new residetitat are swelling coastal areas. On an
interpersonal level, people are agents of dominatizey discipline others into desired
behaviors by reinforcing their notions of whathe rational and expected norms of social
behavior, work and development within the communitye result is the erosion of
‘traditional’ resource-dependent livelihoods andysvaf knowing and the natural basis
for fishery-based livelihoods. Meanwhile, phosghaining, coastal development, and
the transformation from commercial to recreatiars® of resources are furthering the
degradation of essential fishery resources.

However, the despotic power of organizationaldtries and the dominating
influence of systemic processes are not immutallst as there are extensive
opportunities for the political involvement of fists in formal fishery political processes,
opportunities also exist for local groups to affegstemic level processes. To understand
where the opportunities and constraints are,a@sgential to ground an analysis of power
across scales and levels in the lived experiencesabpeople. The following section
outlines the methods used to gain an understaraditige linkages between visibility,
legitimacy and power from the perspective of tisbdrpeople of Two Rivers.

Methods of Data Collection
| explored the political dimension of fisheriesNiorth Carolina, focusing in

particular on the opportunities and constraintgiierpolitical engagement of Two Rivers
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fishers created by the fishery management strudtiseeagency of local actors; and the
social and environmental impacts of the displacdrotlocal fishers from the fishery.
The research for this project employed a case stngtihod involving three data
collection techniques. These included: analysisistbrical and contemporary
documents and archives; field research involvimgi@pant observation in the
community and during forums conducted by the Natidharine Fisheries Service
(NMFES) and North Carolina Division of Marine Fislesyr (DMF); and, semi-structured
and unstructured interviews. Interview particigawere recruited through a purposive
sampling technique.

Archival and Document Analysis

Analysis of documents and archival materials inetlitbcal development plans
and various historical records from a variety airses, including the North Carolina
State Archives, North Carolina Maritime Museum, €8ound Museum, and county
courthouse. | also extensively studied nationdl state fisheries legislation and policies,
federal environmental legislation as it pertainfigberies, North Carolina Marine
Fisheries Commission meeting minutes from Janu@®® 20 December 2010, and
NCDMF proclamations, stock status reports and igsypers. These documents
illuminated the constraints and opportunities @f fisheries governance system, at the
national and state levels, and helped constructi@-fconomic history of Two Rivers
and the history of the fishing industry in the gi In this respect, the addition of field
research involving participant observation is intant, as are interviews with a diverse

set of community members and relevant non-commumesgnbers.
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Participant Observation in Two Rivers, North Carali

| spent four months, May through August of 2009Two Rivers. During this
time | observed and participated in the life of teemunity. This fieldwork gave me
the firsthand experience necessary to begin torstadel the lives of Two Rivers fishers,
the opportunities and barriers they face in paréting in the fishing industry and formal
fishery governance processes, their informal geveea practices, and how they are
being impacted by the systemic level processesrongun their community. A
significant portion of the field observations fard study involved mapping. Mapping
has been utilized extensively by the Chicago Scbhb8lociology in ethnographic
studies, as well as studies of social ecology (Be&901). It is also used in social
research on natural resource management (Russelaishbarger 2003).

Mapping is used to identify environmental problekesy areas where certain
activities are undertaken, resources and resolgessites, sub-populations, and
characteristics of the built environment. Therefanapping Two Rivers served several
functions in this study. These are: (1) creatiba purposive sample of interview
participants; (2) documentation of the demogragtadistics of the area and dispersal
patterns of the population by socio-economic charatics; and, (3) identification of
local resources and habitat and local employmethieisure activities. Mapping these
factors resulted in in-depth, detailed observatemd field notes of general community
life, the activities of fishers, and everyday imtgtions in and around the fishery, as well
as the socio-ecological impacts from changes inadgaphics, the built environment,

and other social, economic, and ecological transéions.
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Unobtrusive Observation of Public Fishery Meetings

| attended eight public fishery forums as a congptdiserver, abstaining from all
interactions with attendees and discussions. Cageanpublic scoping meeting
conducted by the NMFS on an Environmental Impaatestent for sea turtles in relation
to Atlantic Ocean and Gulf of Mexico commerciahisies. The other seven were
NCDMF meetings. One was a North Carolina Marirgh€ries Commission business
meeting, two were Regional Advisory Committee meggiand, four were specific
Finfish Advisory Committees convened to discusdtepicssea trout and flounder. The
Fishery Management Plans for spotted sea trouflandder were under review during
my time in the area; thus, the topics under comatdm in all the meetings for the year
were related to these species. In all, | speitti@inore than 19 hours observing meeting
processes, with an average of slightly more th&rmaurs per meeting.

The focus of these observations were the genesakpses of information
exchange among fisheries Commission and Commitesebars — scientists,
management personnel, and stakeholders — and lrefiskeries officials and meeting
attendees. These observations added to my unadéirsgeof management processes at
the state level and the political dynamics amoagedtolders and between stakeholders
and the formal fisheries governance system. Therecand discussions of specific
individuals were not recorded. Recording of megprocesses occurred through
handwritten notes; electronic recording deviceseweat used for this process. | gained
knowledge of these meeting through the North Caadbivision of Marine Fisheries and

National Marine Fisheries Service websites andsksves.
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In-Depth Interviews

| conducted 40 semi-structured interviews. Intwparticipants included: local
fishers (13); local non-fishers (9); non-local Bsh (9); and scientists, administrative
personnel, and stakeholder members directly inebindishery management councils
and committees (9). The interview protocols acated in Appendix A. | spent a total
of 58.5 hours interviewing respondents. The awermagerview lasted approximately 1.5
hours, with the shortest interview lasting 17 masuand the longest lasting three hours.
Eight of the respondents were women, thirty-nineewehite. The average age was
approximately 61, with the youngest being 27 arddldest at 86. Informed consent was
procured from all interviewed participants (AppeaB).
Two Rivers Fishers

The local Two Rivers fisher group included currand retired fishers and fisher’s
wives. These interviews illuminated the experienakfishers in the area, changes in the
industry and community, and formal and informalifpcdl involvement in fishery
governance. Out of the 13 local fishers interviewespoke to six retired fishers, three of
which recently left the industry because of théiclifty of making a living. Three
fisher's wives gave me interviews, one of whom rargab shedding operation. Of the
five fishers interviewed currently making theirifig from the water, one was a woman.
The average age of this group was approximatelyi&lyoungest was 36 and the oldest
was 84.
Two Rivers Non-Fishers

Interviews with local non-fishers in Two Rivers petl in determining the affects

of changing demographics on the community, inforgealernance processes, and formal
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fishery governance processes. Many local non4fsshave a stake in fishery
management as recreational fishers, boaters, @ecoed citizens. Fishing and
recreational activities on the water are integoahponents of the regional cultural.
Although many people would not consider themselodse recreational fishers, all fish.
Out of the nine local non-fishers interviewed, fatere women. One woman has lived in
the area all her life; she has extensive family itnethe area and to the fishing industry
going back several generations. Another womerbbkas living in the area for over 30
years; her and her family moved to the area todivéhe water. The two other women
interviewed have been in the area for a long tiome, married into the community, the
other grew up in the area. Of the five men inmed, two were born in Two Rivers and
have extensive family histories going back generati Two are not native to the area
but have extensive family histories of visiting #rea and now have permanent
residences in the community. The last of the mégrviewed is a relatively new
resident, having only been in the area a few ye@he average age of this group was 63;
the youngest was 36 and the oldest was 86.
Ex Local and Extra Local Fishers

In addition to Two Rivers residents, | interviewgebple strongly tied to the
fishing industry in the northern and southern calagtgions, as well as fishers that have
left Two Rivers. This group offered a point of goamison and linkage to broader factors
affecting fishers in the region. All nine of thegple interviewed in this group were men.
| spoke to two fishers who left Two Rivers and dishing; one retired and one
transitioned to an alternative job. Two of the +hocal fisheries are currently in working

as fishers. Iinterviewed one seafood dealer anedgear supplier. | was also able to talk
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to the president of a national fisherman’s assmeiadnd the president of a local
fisherman’s association. And, | interviewed aregtiNorth Carolina Division of Marine
Fisheries (DMF) law enforcement officer with exteresfamily ties to the fishing
industry and the region. The average age of ttusgwas 65; the youngest was 56 and
the oldest was 86.
Scientists, Administrators, and User-Group Reprederes

Finally, interviews with DMF scientists, managempatsonnel, and stakeholder
representatives supplied relevant information atioeirelationship between fishers and
the fishery management structure and between ségienal and federal levels of fishery
governance. | interviewed nine people in this graane was a woman. Five of the
people | interviewed in this group worked for th®B; these included a fishery
biologist; a statistician; a district supervisangdea Department of Environment and
Natural Resources, Habitat and Water Quality repriedive. | was also able to
interview a DMF representative to the Mid Atlardicd South Atlantic Fishery
Management Councils and Atlantic States Marinedfisls Commission. The other four
people | interviewed were stakeholder members amcits and advisory committees.
Three were recreational fishing representativescaredwas a commercial fisher
representative. The average age of this groupbvathe youngest was 27 and the oldest
was 72.

Purposive Sampling

A purposive sampling technique was used to ensaniance among participants
by gender, race/ethnicity, age and relationshigotomunity, fishing industry, and

fishery governance system. Purposive samplinffestéeve in selecting participants for
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in-depth interviews to maximize information requents for a study (Berg 2007). The
participants selected through purposive samplinglyces “Intensive interviews [that]
are a device for generating insights, anomalied pamadoxes” (Hochschild 1981).
Recruitment of fishery scientists and researchecsimed through email; there are
complete contact lists for fishery scientists, pargel, and stakeholder council members
on the DMF website. Interviewees with DMF persdwere also helpful in referring
further people to interview. While websites ligtiall DMF employees and stakeholder
members were readily available, demographic sieisbr the Two Rivers area do not
exist.

Two Rivers is a is a class code U6 populated pld&GS 2008). Class code U6
identifies a populated place as located whollyutrssantially outside the boundaries of
any incorporated place or census designated plaheaw authoritative common name
recognized by the U.S. Geological Survey (USGS 2008other words, although Two
Rivers can be located on most maps, it is not atompart of a town. While new GIS
technologies are useful in obtaining a narrowegeaof census data from a broader
geographic region, these technologies are lessubeiinl for Two Rivers because of the
prevalence of U6 designated places. Out of 104latgd places in the county, only
seven are incorporated, census designated platteaweilable census information (NC
Hometown Locator 2008).

Social mapping produced information about the datiaracteristics of the area
necessary to construct the sample. As Watter8ardacki (1989) explained, more
rigorous sampling techniques, such as stratifiedter, and quota methods require

considerable a priori knowledge about the poputatibhey are ineffective in
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constructing a sample from populations, of whidhtreely little is known. Also,
participant recruitment of essential intervieweéthwexperience and knowledge about
the community’s and fishers’ political experienaesishery management was extremely
helpful. Across the board interviewees were e&megcruit more people for me to
interview. This was especially important in locgtiformer local fishers and non-local
fishers. Non-local fishers were also located thgrouisits to fish houses and docks
outside the community.

My Role in the Field

As a result of my relationship with the Two Rivemmmunity, my role in the
field was participant-as-observer (Gold 1958). sTiole minimizes problems of role-
pretending (Gold 1958). The people of Two Rivartew me and my research intentions.
As Adler and Adler (1987) pointed out, the Chic&gpiool of researchers believed field
researchers should enter their settings, annotegeintentions, and begin to interact
with people they encounter. Forthrightness isafitbe benefits of the participant-as-
observer role, which allows informal and formal eh&tion, increased trust between
informants and researcher, increased friendlin@s$d(1958), and reduced role conflict
for the researcher (Adler and Adler 1987). Howea#liresearch is secret in some ways;
subjects can never know everything about a resgangbct, because researchers rarely
know everything (Fine 1993). Much of the insighb®ut a project occur during the
writing and analysis process, once the field warknished.

Internal Validity: Triangulation and Researcher$8ia

The personal nature of my field research in TwoelRswepresented a potential

threat to the internal validity of this study. @dlL958) cited the potential of the
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researcher to “go native;”as well as researcher bias and reactive effeqisoidems
associated with the participant-as-observer r@eld (1958) prescribed a need to
preserve elements of “strangeness” in order to ta@mbjective researcher neutrality.
Adler and Adler (1987) claimed strangeness is eméédn the role of the researcher
through, as Emerson, Fretz, and Shaw (1995) exquabthe activities of research, and the
process of writing field notes.

To control for researcher bias and reactive efféddtashall and Rossman (2006)
advocate critical self-reflection on the part of tiesearcher of their role and influence in
the field and Denzin (1970) recommends triangutatidlong with critical self-
reflection, triangulation acts as a control ondlagéa to ensure the most accurate
collection of information and portrayal of realag possible, the hallmarks of validity for
guality research according to (Becker 1996; Gulzhlancoln 2005). Therefore, to
increase the validly of my research and analysiscumented my interactions within the
field daily to facilitate awareness of changes m @ the research instrument, and the
setting as a result of my field activities. Meaiilehl built triangulation into the research
design through the use of multiple methods of amslgnd data sources. The comparison
of different data sources, such as interviews anpamgcipants, interviews and
documents, and interviews and observations revealethalies, misinformation, partial
stories, and areas for further research and asalysi
Summary Overview

Understanding the factors that influence the pallitengagement of local actors is

one step toward understanding how to avoid trageafi¢he commons and how to design

" Adler and Adler (1987) defined “going native” asvd®ping an over-rapport with the research subjects
which could result in the loss of analytic perspestinfluence of the phenomena under investigatom
loss of self, whereby the researcher abandonattkedf analysis and fails to return from the field.
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new forms of socially and environmentally sustaleatevelopment. There are four
important tasks toward this goal. The first imt@lyze the constraints and opportunities
of the organizational structure of the governarystesn for political participation. The
second is to explore the political competition agaser groups within the confines of
the organizational structure. The third is to eksnthe activities and political
competition of local resource user groups as tloeeyooutside the formal political
system. The fourth is to consider the politicalremmic context within which fishery
governance and political competition occur. Thegethe topics of the next four

chapters.
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CHAPTER FOUR

“COMMERCIAL FISHERMEN: AN ENDANGERED SPECIES” %
OPPORTUNITIES, CONSTRAINTS AND HISTORICAL VISIBILIT Y IN THE

FORMAL GOVERNANCE OF NORTH CAROLINA FISHERIES

The North Carolina state, as well as the UnitedeStéederal fisheries governance
system are significant representations of co-manageéinvolving local user-groups,
government officials, and natural resource managegencies. However, participatory
or collaborative governance does not automatigaliglve democratic sharing of power
and responsibility. The legislative and organadil imperatives of the fishery
governance system exert a manifest structural pomrech shapes the opportunities
(infrastructural power) and constraints (despotie/@r) user-groups face in influencing
fishery governance processes. While the infragiratpower of the system creates
extensive opportunities for the participation afdbfishers in the governance processes
that affect their livelihoods, despotic power i€ded by legislative requirements to
increase conservation of marine resources by ubmgest available science, which
restricts the extent of fisher influence. Meanwhihe historical relationship between
fishers and the governance structure has resuitad inordinate emphasis on regulating

% This phrase is printed on hats made by the Noatolha Fishermen’s Association, a commercial fishe
interest group.
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commercial fishing through harvest reduction sggee. The result is drastic declines in
the number of commercial fishers at the same tisngashways, opportunities, and
encouragement for fisher involvement in formal éigbs governance processes are at a
historical high.

This chapter begins with a general overview ofdigds governance in the United
States. The second section of this chapter ma&pspportunities available to local
fishers to participate and influence fishery dexismaking by sketching the co-
management structure of North Carolina fisheriagegrmance. The third section outlines
the conservation requirements of the 1996 and 2008éndments to the Magnusson Act
and the Endangered Species Act as structural @amstion the influence of fishers and
administrators in the formation and outcomes akdfiaheries policies. The fourth
section discusses the problems with best avaikdénce-based conservation mandates
and presents the fishery management plan for spe#atrout and measures to conserve
sea turtles in North Carolina as illustrations.eTifth section links the constraints fishers
face in influencing fisheries policies to the hrgtal visibility of commercial fishing,
which has resulted in strategies to reduce thedsting capacity of the commercial
fishing industry. Empirical data on recent tremdsommercial fishing, in North
Carolina and across the United States are presented
Fisheries Governance in the United States: A Histazal Overview

Infrastructural power, according to Mann (1993nsists of two processes: the
extension of legitimate authority and the creabbavenues or platforms for civil society
participation. The primary federal legislation gaving fisheries in the United States, the

Magnuson Fishery Conservation and Management Astpaased in 1976. Its main
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purpose was to extend the legitimate authority #meteby, consolidate the control of the
federal government over the nation’s fisheriesisTwas achieved through policies to
promote full domestic utilization and Americanizati Full domestic utilization entails
the elimination of foreign fishing operations witHinited States jurisdiction.
Americanization refers to the development and prtoonoof the United States fishing
industry. In the process, the Magnuson Act deelog co-management structure for
fisheries governance with extensive opportunitiggiie political participation of fishery
user-groups.

Full Domestic Utilization and Americanization

The Magnuson Act was, in part, a response to aalianmcrease in foreign
factory trawler fishingf near United States coasts in the 1950s and 18Giim(t 1996).
In order to claim legitimate authority over natibnaters, the Act defined the United
States Exclusive Economic Zone (EEZ) as extendatgéen three and 200 nautical
miles from the United States coastline. Severaradments further consolidated United
States control, while promoting the growth of ttehéry economic sector. In 1978, the
Processor Preference Act encouraged the growtiecAinerican processing sector by
denying permits to foreign processing vesgelshe development of the United States
fishing industry was further encouraged throughgmton from international authorities
and imports; loans for financing or refinancing tusts of vessels and gear; technical
support and monetary assistance for the developaiemtderutilized fisheries; and

disaster relief assistance to the fishers, chéidleing operators, United States fish

# Factory trawlers are integrated harvesting andgssing vessels. The ability to process at sewsiihe
vessel to travel farther from port and stay atigeéo months at a time.

%In 1980, the American Fisheries Promotion Actwa#td foreign fishing privileges on the basis of a
nation’s reduction of trade barriers to U.S. prdduc
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processors, and owners of related fishery infratire affected by disasters (MFMA
1976; NOAA 2010aj* As a result, foreign catch from the United St&&Z declined
from about 3.8 billion pounds in 1977 to zero i®29Buck 2007), while domestic
offshoré? catch increased dramatically, from about 1.6daillpounds in 1977 to 8.3
billion pounds in 2008 (NMFS 20108.

Co-Management Fisheries Governance

The Magnuson Act created an extensive co-managestrecture to oversee the
processes of full domestic utilization and Amerization. Co-management is a hybrid
arrangement that emphasizes sharing responsialityatural resource management
among government and user groups (Berkes 200%helfisheries governance system,
co-management is illustrated by the participat@ature of the regulatory structures and
legislative mandates to increase participationsdfdrs and other user groups. (See
Appendix C for an organizational chart of the fedgovernance system.)

Co-management is instituted through eight Regiéisllery Management
Council$® created by the 1976 Act. The Magnuson Act mambidtat the Councils
consist of “States, the fishing industry, consuareat environmental organizations, and
other interested persons” (MFMA 1976: Sec. 2: [p-AVhereas general responsibility

for implementing the Magnuson Act is vested in8seretary of Commerce, acting

31 Much of this was due to reinforcement of the 188dly Act/Fishermen’s Protective Act and the 1956
Fish and Wildlife Act.

32 A term referring to EEZ waters past the jurisdintdf states.

%t is interesting to note that while commerciahiing in the United States is subsidized by theraid
government to an extent, these programs have itBeyilnpact on adding additional fishing capaaty
making United States fisheries commodities morepztitive in the world market (NOAA 1999). The
gross value of direct United States subsidies BBWas cited as $25 million, or slightly more tiaf% of
the gross ex-vessel value of commercial landindpclwvis much less than other fishing nations (FAO
2004).

¥ The eight Regional Fishery Councils are: New EngJjaviid-Atlantic, South Atlantic, Gulf of Mexico,
North Pacific, Pacific, Western Pacific, and Caehb.
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through the National Oceanic and Atmospheric Adsatration (NOAA) and the National
Marine Fisheries Service (NMFS), planning decisiaresentrusted to the regional
councils with the scientific guidance of the NOAéience centers. Each council has
authority over the fisheries adjacent to the stegpsesented on that council, and is
responsible for creating fishery management pl&is) for each fishery within its
jurisdiction. The Act also requires councils tdchpublic hearings, and to take into
consideration the comments of hearing attendees @éeeloping fishery management
plans. The fishery management plans are expecteeét several National Standards
(NS), which describe national conservation and rgangent measures.
Co-Management and Other Opportunities in North Cardina Fisheries

The legislative and organizational structure ofXtweth Carolina State system
mirrors the structure of the federal system. Wlieesfederal system governs the
fisheries between three and 200 nautical miles filerinited States coastline, each
coastal state is responsible for the fisheries éetvtheir coastlines and three miles from
the shore. The primary regulatory agency respéa$i the stewardship of North
Carolina’s marine and estuarine resources is thesion of Marine Fisheries (DMF).
The DMF has existed since 1822 when the North @er@beneral Assembly enacted
legislation to impose gear restrictions on the eyBshery (NCDMF 2010a). In 1915,
separate fish and shellfish commissions were coedbio form a commercial fishery
regulatory agency; and, the scope of the DMF wasueded to include regulatory

authority over recreational fishing activities ioastal waters in 1965. However,

% The regional NOAA science centers are locateddrttiast, Southeast, Northwest, Southwest, Alaska,
and Pacific Islands.
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significant expansion of regulatory authority ir tstate did not occur until 1997 when
the Fisheries Reform Act (FRA) was passed.

The FRA was passed at a conflictual time in Noréindina fisheries governance.
Throughout the 1980s and 1990s conflicts betweengi®ups were increasing in
number and intensity in North Carolina (Johnson @nioach 1996). The number of
recreational fishers was growing along with theyapon of coastal areas (Deaton et al.
2010). At the same time, fishing regulations desdjto decrease conflict between
recreational and commercial fisheries, while desirspcommercial harvesting capacity
caused commercial fishers to move into other figsgidohnson and Orbach 1996). This
added to conflict and fishing pressure in thodesfiges, creating a vicious circle of more
regulations, further displacement, and increasedlict

Concomitantly, Atlantic coastal states were implatimg more stringent
conservation measures to comply with the fedeallegions. Florida instituted a state-
wide gill net ban and several states implementaddd license and limited access
privilege program$ (Johnson and Orbach 1996). North Carolina fiskyinistrators
were concerned that the state’s fisheries woulpdreeived as relatively unregulated,
which, in conjunction with the abundance and dinversf fish in state waters, would
draw fishers from other states, thereby increasorglict and adding to over capacity in
fishing effort (Johnson and Orbach 1996).

Hence, the FRA was designed to consolidate auyhaovier state waters in order

to decrease conflict among user-groups, contra@ss;and match the harvesting effort of

% Limited License Programs limit the total numbecommercial fishing license allowed to exist at any
one time. Limited Access Privilege Programs lithé number of fishers allowed to harvest a spefisit,
or species group.
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commercial and recreational fisheries to the maxinsustainable yiefdof fishery
resources. This required increasing the capactityeomanagement agency to monitor
and enforce approved use-strategies and improatgabllection and scientific
oversight of the biological and ecological effeatdishing. Toward these purposes, the
FRA mandated the development of fishery managepians (FMP), required the state
to adopt coastal habitat protection plans, ingdud limited license program to reduce
harvesting capacity in the commercial fishery, naead research into the
implementation of a coastal recreational fishimgiise, and significantly restructured
and expanded the role of local participants iresfigsheries management (NCGA 1997).
Increased participation in structured and regingg®/ernance processes was seen as a
way to funnel local user-group conflict throughitegate channels of the formal political
system.

User-group conflict is institutionalized within tiNorth Carolina fisheries
governance system by the state adoption of theqtrbkt doctrine. The public trust
doctrine is a traditionally common law doctrinedijeially developed, rather than
statutory) that defines resources, such as “thewning water, the sea and consequently
the shores of the sea” as public resources, indapédiprivate ownership (Macinko 1993;
NRC 1999: 40; Sax 1970). As it developed withia tnited States, this principle was
extended to fisheries, which were defined as betantp the public, and held in trust by

the government.

37 Maximum sustainable yield (MSY) is the largest ager catch or yield that can continuously be taken
from a stock without hampering the ability of thieck to reproduce itself.

88



However, the public trust doctrine is not just axooon law in North Carolina; it
is legalized within the state Constitution. ArdicXlV, Section 5 of the Constitution of
North Carolina states:

“It shall be the policy of this State to conservel grotect its lands and waters for

the benefit of all its citizenry, and to this emaghall be a proper function of the

State of North Carolina and its political subdigiss to . . . preserve as a part of

the common heritage of this State its forests,amel$, estuaries, beaches,

historical sites, open lands, and places of beauty.
The public trust doctrine is reinforced within tNerth Carolina fisheries governance
system. The Fisheries Reform Act (FRA) expliciiguires the Division of Marine
Fisheries (DMF) to manage fishery resources foretiigal benefit of all uses and user
groups, in recognition of the importance of fishangd fishery resources for commercial
and recreational fishing industries, tourism and asltural heritage for state residents
(NCGA 1997).

During the development of the FRA, the North Car@lGeneral Assembly
charged the DMF with the “responsibility to managaflicts between citizens using its
public waters and [. . .] vested [it] with the geadgolice power necessary to resolve
such user conflicts” (NCDMF 2010f: 203). Howewvitie DMF was designed to manage
fish populations using specialized fisheries saeguad statistics to determine general
state-wide trends in fish populations (NCDMF 201@Recognizing the limited ability of
science to solve political issues of access amndation, the DMF designated the
management of fishery competition and conflict &sird endeavor of the DMF, Marine
Fisheries Commission (Commission), advisory conagagt(Committees), and local user-

group participants (NCDMF 2010f). Hence, the padiiof allocation and access to

fishery resources are the responsibility of the @ission, Committees and public
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participants, while the science used to make thesesions is supplied by DMF
scientists. DMF administrators ensure that rypescedures and the general legislation
are followed.

The Commission is primarily responsible for estgitihg fishery regulations; the
purpose of the Committees is to aid the Commisgialevelopment of specific fishery
management plans. The Commission has nine mendzens;Committee may have a
maximum of 11 members. Both are required to beesgmtative of stakeholder user-
groups from the recreational and commercial fislsagtors and general public.
Recreational fishing representatives may be fisbesport-fishing industry
representatives; commercial fishing representaiivesde fishers, dealers, processors,
or distributors; and, at-large positions consistahmercial or recreational fishers or
concerned non-fisher citizens. In addition to esenting the interests of stakeholders,
Commission and Committee members must represehtaddbe three coastal regions,
the northeast, central and southeast. The Cononissid Committees also have scientist
representatives. (See Appendix D for an orgaramatichart of the North Carolina
governance system.)

While the governor appoints all members of the Cassion, the Commission
appoints members of the Committees. There are tgpes of Committees. These
include: regional, standing, and ad hoc subjectenailhe Regional Committees are
organized for the Northeast, Central, Southeast|@and areas. The standing
Committees consist of finfish, crustacean, shéljfend habitat and water quality. Ad
hoc subject-matter Committees have been formesdarturtle bycatch, Core Sound

stakeholders, public information, law enforcemautl/penalty remissions, blue crab
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scientist, strategic habitat areas, conservatiod,fand spiny dog fish compliance. The
Commission convenes other Committees as necessdeat with emerging issues.
Committees are also formed for specific specidmbigh and shellfish when fishery
management plans are up for review. All of the @ossion and Committee meetings
are open to the public and include a public comrpemtess.

In addition to the nine Commission positions, theme approximately 225
Advisory Committee positions. Many advisors sitroare than one committee resulting
in an average number of advisors in the systemyatiae of approximately 150
(Mirabilio and Baker 2006). With 16 advisory contt@es, North Carolina currently has
one of the most expansive co-management stateyigiogernance systems in the United
States. There are many opportunities for theipalitnvolvement of local fishers created
by the federal and North Carolina fisheries goveceastructures. These opportunities
are sources of infrastructural power, which givealdishers a way to enter into and,
thereby, influence the decision-making processaisdétermine their livelihoods.
However, the existence of co-management structioes not automatically imply equal
responsibility for decision making.

Empirical Circumstances of Co-Management Proce3§desExperience of Fisherpeople

During the summer of 2009, a great deal of frustratvith the formal fisheries
governance processes existed among Cofingjiresentatives and meeting attendees
with the processes of developing fishery managemlans. Each fishery management
plan is produced and reviewed by following an dgthbd protocol of events that

normally takes two years to complete, after whigh plans are reviewed every three

¥ The terms council, council representative(s).maxsheor user-group representatives will be usad he
on out to discuss interviewees that serve on tharg@igsion and Committees without distinction soaas t
increase protection of anonymity.
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years. The process starts with the Advisory Cote@st At each meeting throughout the
process, the DMF provides scientific informationtba status of the fish stock under
consideration, social and economic assessmentgaasible management options to
address the issue, including maintaining statusayu action. The fishery
management plan Committee then discusses andssiepteferred options by majority
vote, which are then presented to the Commissidie meetings of the Commission
follow the same format, eventually resulting inreaf decision. (See Appendix E for a
chart of the FMP process).

Many of the council members expressed frustratith thie set processes and
procedures of fishery decision-making. For exammte interviewee said:

“All the meetings follow the same rational aboutadeollection, analysis,

presentations, and arguments for and against. ateegll based on the same

arguments. Red drum was the same as trout whitie isame as flounder.”
In many instances, the procedural nature of thesmecmaking process creates a sense
of futility among council representatives. Evendderm, stakeholder veterans of the
fishery political process were despondent.

“It's all just a formality. They already know whsigoing to happen because they

have a goal in mind. | was on the Marine Fishe@iemamission 20 years ago and

other Advisory Councils since; it does no googust do it to satisfy myself. The

young guys won'’t even get involved. | could haweried five with me but no

one would come.”

Council members, likewise, view public input thrbufie meetings as a formality
and waste of time. One Council member elabordtisdoint:

“And the thing of it is and | didn’t know it eithdxefore | got on the Committee —

when they do call public meetings it's uselessap anything. It's already been

through all of it — its already passed. It's b#d@mough the commission right on

through Raleigh by the time they call a public nreget So people can get up

there and raise cane all they want to; it's nohgdd do one bit of difference. It's
already gone through the legislature. That's Wizemh pretty sure has happened
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numerous times and that's why people — the commigoeiople have quit going

to any meetings. You don’t see hardly anybody ftbencommercial at any of

our meetings. You are going to see some recredtpmople there; but mostly

there is hardly anybody there unless there is aigpissue coming up like the
spotted trout and drum. Very few times you seéady at the meetings; three or
four people sometimes unless it is a special istareng; and, then, we don’t see

a bunch of people, 10 or 20 people at most.”

Administrators are more optimistic. They view thes attendance rates at public
meetings as a sign that user-groups are in agreaemithrthe processes and outcomes of
fishery governance. As one administrator explaifiBg the time it goes to public
meeting no one comes. We pretty much compromsedrething that seems to be
reasonable.” However, meeting attendees are sgdtad as the Committee and
Commission members. The following sentiments al®ed among user-group
attendees at public meetings.

“I have been to a few until | found out they areguoing to listen to you so | just

quit going. They are going to do what they wantveany. That is just the way it

is. Your fighting a losing battle so we seldomlgzause if you go and have an
effect on it they just have another one.”

These comments highlight a sense of frustrationrgneommercial fishers as a
result of their limited ability to influence fishies policy outcomes in a meaningful way,
which speaks to the despotic power of the fisheg@&rnance system. Despotic power,
in Mann’s (1993) sense of the term, limits theuefice of local user-groups in fisheries
governance. Despotic power emerges from the btgisland organizational imperatives
that restrict the range of issues and topics opelebate within routine realms of
participatory management processes by dictatingdies — duties and obligations of
administrators and user-group participants.

In formal processes of fisheries governance, tleeabuser-group participants is

to debate and choose among science-based polionsmteveloped by fishery
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administrators. While administrators develop theqgy options, fishery and
environmental legislation set the processes ancepiores of fisheries governance by
defining the problem and solution. Legislationaclg defines the problem as
commercial fishing and the solution that agenciestrpursue as conservation based on
the best available science. These legislativeoaganizational imperatives impose
constraints on the participation of local fishexrs,well as administrators.
Despotic Power in Fisheries Governance: Legislatidenperatives as Constraints

Although North Carolina state fisheries adminisiratare reluctant to admit it,
the federal fisheries governance system is a sogmif factor in the governance of North
Carolina fisheries. Administrators openly recogrize influence of the Endangered
Species Act (ESA) on state fisheries policies,rbiiite the influence of federal fisheries
legislation. The management of fisheries in th&&#hStates has traditionally been
divided between state managed coastal waters arfédierally managed Exclusive
Economic Zone. The Magnuson Act specifically presg the autonomy of states to
regulate all fishing within their boundaries (MFMI®76: Section 306[a]). Conversely,
Section 306[e] of the Magnuson Act states the aitthof the Secretary of Commerce to
take control of a fishery in state waters wheredtiage in question has failed to create, or
has created a fishery management plan that compesnai federal fishery management
plan.

In 1976 Section 306[e] of the Magnuson Act wasansignificant influence on
the authority of states. However, the 1996 amemitoethe Magnuson Act, the
Sustainable Fisheries Act (SFA) fundamentally atidisheries management in the

United States. The SFA turned the tide of fisleen@nagement in the United States
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from economic imperatives to environmental stewaiggvith the incorporation of
ecosystem-based management, the precautionarygbeiffiand mandates to end
overfishing and rebuild overfished stocks (Gray Aadichard 2007). As a consequence,
the coastal fishery policies of states have alsoive progressively more conservation
oriented. And, commercial fishing became the pneidant focus of policies designed to
end overfishing? rebuilding overfished stocks, reduce bycdtadmd protect threatened
and endangered marine species and habitat.

The Problem Defined: Commercial Fishing

In 1976, there were seven National Standards (he&)guided fishery
governance. The most important was NS 1:

“conservation and management measures shall preverfishing while
achieving, on a continuing basis, the optimum yfeddn each fishery for the
United States industry;” where “optimum yield” iefthed in terms of the amount
of fish which will provide the greatest overall ledihto the Nation.”

(MFMA 1976: Sec. 301[98-623(1)])

Essentially, NS 1 defined the primary purpose stiéry management plans as
encouraging economic growth within the maximum pme<onfines of sustainable use.
The fisheries management structure was harshigizat for minimizing conservation,
while essentially hastening the depletion and destn of marine resources (Fairlie and
Hagler 1995). Throughout the 1980s and 1990s th&na was “Too many vessels are

% The precautionary approach calls for risk aveesgsibns that err toward conservation. The buafen
proof is shifted from having to prove that damagbeing done before commerce and sport are chaaged
having to prove that damage is not being done befgpansion of existing or creation of new fisherge
allowed. In the meantime, measures to prevenffishérg are implemented regardless of scientific
certainty.

0 Overfishing occurs whenever a stock or stock compsisubjected to a rate or level of fishing matyal
that jeopardizes the capacity of a stock or stackplex to produce maximum sustainable yield (MSN) o
a continuing basis (Blackhart et a. 2006).

*1 Bycatch is defined as the portion of a catch takeilentally to the targeted catch because of non-
selectivity of the fishing gear to either speciesiae differences. Bycatch can be divided into tw
components: incidental catch and discarded cdtutidental catch refers to retained or marketahtelc of
non-targeted species, while discarded catch ipdingon of the catch returned to the sea as atretul
regulatory, economic, or personal considerations.
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chasing too few fish” (Fairlie and Hagler 1995: 685A 1996). The collapse of the New
England groundfisfifishery in the 1990s was promoted as a ‘tragedh®@tommons’
caused by unregulated, open-access fisheries ggivedence to the need for greater
conservation measures in fisheries management (NQEBRSC 2004).
Amendments to the Magnuson Act: From Commercidlifigsto Conservation
In response, the 1996 and 2006 amendments to tgaldan Act strongly
reaffirmed the importance of conservation. Asftrener director of the NOAA
Fisheries Service, Hogarth (2007) explained,
“In the initial years, after we eliminated foreifiaets from our waters, the goal
was to build domestic fisheries with a focus onceghcy and economic growth.
It wasn’t until the 1990s that we realized the neebalance this growth with
conservation for long term sustainability.”
Thus, the 1996 Sustainable Fisheries Act (SFA) almethe Magnuson Act to protect
marine fish stocks with requirements to prevent stog overfishing, rebuild overfished
stocks, minimize by-catci,and protect essential habitat. While the consemvaf fish
was defined as a predominant goal, the focus béfies governance was broadened to
protection of other marine animals and habitate BFA required fishery management
plans to include environmental assessments reviéweédde Environmental Protection
Agency” (EPA 2005).
The 2006 Reauthorized Act further supported thésgofethe SFA by setting a

firm deadline to end overfishing, and start rebuaddoverfished stocks by 2011 (MSRA

“2 Groundfish are fish that live on, in, or near tlwetdm of the body of water they inhabit. Some ¢gpi
groundfish species are sole, flounder, cod, haddadkhalibut.

“3 By-catch refers to non-targeted and prohibitedimeaspecies incidentally captured along with tazdet
species; but, by-catch also refers to marketaldenam-marketable species.

4 Environmental impact statements for fishery managgmlans and amendments are prepared by NMFS
and Regional Fishery Management Councils in accmelavith NEPA, Council on Environmental Quality
regulations, and NOAA Administrative Order 2168HBPA reviews environmental impact statements in
accordance with the goal of Section 309 of the €lia Act to achieve “fishable” waters wherever
attainable.
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2007). The Reauthorized Act also required compganith the National Environmental
Policy Act (NEPA) (NOAA 2010c). Although the SFAareased the role of EPA in
fisheries governance, the Reauthorized Act insbimatlized NEPA processes throughout
fisheries governance. The revised procedures peapa single environmental review
procedure and impact assessment consistent witdher standards of NEPA. Greater
coordination with NEPA ensures broader stakehqbdeticipation and a processual and
interdisciplinary science-based approach that rhdhgincorporates environmental
protection and conservation in the developmenistiely management plans beyond the
sole management of fish to land-based and waterebmsrine-dependent habitat and
animals.
The Endangered Species Act: NMFS in North Carolina

While the greater incorporation of NEPA through #0®6 Reauthorized
Magnuson Act strengthens and broadens conserngaials in fishery legislation, the
Endangered Species Act (ESA) has historically erilced fishery management. As one
North Carolina state fishery administrator statéte Endangered Species Act trumps all
fisheries policies.” The purpose of the ESA istmserve threatened and endangered
species and their ecosystems. Under the ESAIllégal totakeprotected species.
Section 3 of the ESA (1973) defines take as “t@absrharm, pursue, hunt, shoot, wound,
kill, trap, capture, or collect, or to attempt twgage in any such conduct.” In fisheries
governance, take is often simply referred tangsraction denoting a general proximity
between protected species and commercial fishitigitees, which may be defined as

harassment. The broadness of this definition glacany facets of commercial fishing,
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as well as other components of private industryjatation of the ESA, which are, as a
result, illegal activities.

In 1982 Congress amended the ESA to create fléyiml regulating the
incidental take of endangered and threatened spe8iection 10 allows private
individuals or public agencies to submit a Hab@anhservation Plan (HCP), which
documents potential harm and means of mitigaticihatf harm to threatened species in
order to acquire an Incidental Take Permit (ITRcidental take is defined as the
accidental taking of a protected species in thesmoaf otherwise lawful activities.
NMFS is responsible for implementing the ESA iratign to all marine resources, as
well as the coordinating entity for the procesaaduiring an ITP in relation to marine
resources.

Currently, NMFS is responsible for 69 endangernethieatened marine species.
TheRegional Fishery Management Councils are requoatetelop take reduction plans
to reduce the mortality or serious injury of ESAtacted species incidentally taken in
the course of commercial fishing operations. Therils are also required to amend
federal fishery management plans to include prowssifor the protection of essential
habitat. NMFS implemented an Observer Progran®i#2Xto monitor compliance with
habitat protection and take reduction plans antkcbtlata on fisher interactions with
protected species; federal and state fisheriesdfoun of compliance with the ESA face
possible closure. The ESA and NMFS are most evideNorth Carolina regarding
endangered and threatened sea turtles, for whechkt#te of North Carolina runs a large
portion of the coastal commercial gill net fisheryder a Section 10 permit.

Best Available Science-based Conservation: The Stihn to Commercial Fishing
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NEPA and the ESA not only increase the conservagquoirements of fisheries
governance; they also increase the importanceiehse-based decisions. NMFS
actively promotes the separation of science-basadarvation measures from the
politics and economics of fishery allocation andess (Wilson et al. 1994). National
Standard (NS) 2 of the Magnuson Act (MFMA 1976; ME296; MSRA 2007) states
that all conservation and management measurestshbised on “the best scientific
information available.” The ESA (1973: Section 3fg(1)[A]) also requires regulatory
decisions rest “solely on the basis of the bestrdgific and commercial data available.”
This strong emphasis at the federal level mearisthtes are also bound by the best
available science mandates. Therefore, while NGdtolina does not have a best
available science mandate for fisheries governahedhest available science
requirements are implemented to ensure the congeugfnstate fishery management
plans with federal fishery and environmental leggisin. However, the best available
science is not necessarily the best possible seienc

The Problems with the Best Available Fisheries &xe

There are two primary types of scientific fisherkeda, independent and
dependent. Fishery-independent data is colledtedtly by fisheries scientists,
independent of the activity of the fishing sect®lackhart et al. 2006). The size of fish
populations is measured through the harvestingsbfifh randomly, computer selected
areas through a variety of harvesting techniquesh as gill nets, trawling, or crab pots.
The majority of data is fishery-dependent, colldadé@ectly on a fish or fishery from
commercial or sport fishermen and seafood deaBdaexkhart et al. 2006). Common

methods include logbooks, trip tickets, port samgliphone surveys, and observer
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programs where researchers travel with fisherdeim vessels. The primary source of
dependent data comes from landings, the commeatielh of each species calculated
from numbers that seafood dealers are requireeptort to the government.

Commercial fishers criticize the predominant usésifery-dependent data to
arrive at policy conclusions. Landings data oelglly explains the general
characteristics of the fish that are caught. Fsletaim there is no way to know the true
state of fish populations. Fish are a mobile, terally and spatially variable resource
that exists in opaque, vast habitats (Policansidi20Acquiring a representative sample
of fish is not possible, much less controlling fioee multitude of factors which affect
population distributions and sizes. Furthermorgeerease in fishing effort as a result of
weather, market prices, or broader socio-econoattofs appears in landings data as a
decrease in fish populations.

Fishers are highly skeptical in general of fishegeience; the empirical
circumstances they observe on a daily basis ofvemotl match the results of fisheries
scientific data analysis. As the president of @onal fishers association, who actively
participates on federal and state fisheries cosistated:

“there are so many problems with the research abday believing what

[NMFS and NOAA] are saying because it is contrargterything we are seeing.

[. ..]. The bottom line is that | am seeing abameks of fish that | have not seen

in my lifetime and | can’t make anybody underst#mat they are there.”
This is a recurring sentiment among local fisharmierviews and during the public
comment periods of the North Carolina Advisory Cattee and Marine Fisheries

Commission meetings. During one council meetingpramercial fisher representative

asked “how can there be a problem when peopleadchiog more than ever?” The
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scientist’s response to this question was, “ofteres$ catch per unit effdttwill increase
even though there is a decrease in the populati®his explanation rests on the
assumption that catch per unit effort, which isedatined from landings data — the
number of fish caught, increases as a consequémeereased fishing effort. However
fishers on both sides of the fence are confusdthibyexplanation. A recreational fisher
representative on a council stated:

“I wasn't confident in the science, in the stockemsment. The science says the

stock has been overfished so long, but it hastélljocollapsed. Also, one year

the recreational catch doubled even though we iistdmposed stricter size
limits. | asked how that happened and was tdhédt to do with more trout
anglers reporting flounder. It didn’t add up.”

History has often proven the empirical observatiofshers right. Several
times over the history of fisheries managementanttNCarolina, as well as at the federal
level, a fish stock was predicted to be at the fpofiicollapse, but landings increased from
year to year. A fishery biologist pointed out:

“Trout is going to be a good example. They didftret stock assessment using

data up to 2006 and the model predicted that iry 20@ 2008 the stock will just

collapse — but we had our best years ever.”

While fishers are frustrated, the best availabiersxe mandate is also a source of
consternation for fisheries administrators andrg@és. Administrators agree that the
estimates on catch per unit effort are not an es@ence. As one fishery scientist
explained:

“What we don’t have is information on the fishermeare they setting more

gear, are they setting more pots, more nets? h&edoing that because that is

what it takes to make ends meet — fuel prices amrdything else? Unfortunately,
our trip ticket information does not give us infation that allows us to get Catch

per Unit Effort. We don’t get how much gear theg setting; we just get the
landings and where the fish are caught.”

“> Catch per unit effort is the quantity of fish catiger hour; it is estimated through the percentfge
observer coverage and extrapolated by total laisding
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Furthermore, the methods of fishery data analygigarametric, the validity of

which is jeopardized by several characteristicsbieries systems (Frid et al. 2006).

These include: a great extent of variance amonigmefsystems, the complexity of

natural and social systems, and a great extemadrtainty, which makes prediction

highly suspect. One fisheries biologist explaitteat:

“Even within the [Marine Fisheries] Division theigea lot disagreement on it.
There are certain people that think it is the grstathing in the world. They're
probably the majority. Other people say this sworst thing that has ever
happened to fisheries management. We are setlicl assessments as numbers
from God — and no they ain’t. We don’t know —dwyreally look at it we've
violated half the assumptions of the models. Ndwlisdributions — there is no
fishery in the world that is normally distribute@ame with mortalities, regardless
of the age of fish, the mortality is assumed tdH#esame. That is not the case;
but, that is a very critical component of the modemaller individuals have a lot
higher mortality than larger individuals. Recruént® is also assumed to be the
same. lItis assumed that no new recruits are @pmiand nobody’s leaving.

Well shit there’s fish moving in and out of aredidtze time. When | went to
school if you violated an assumption you don’t goMard; but, now it doesn’t
seem to matter to anybody. To me that’'s bad seiand that, | really think in the
long run is doing more damage than good to the gemsgoublic relationship.”

Although fisheries scientists and administratoesaware of the problems with

fishery science, they are constrained by the daiesobligations of their roles in the

fishery governance system. Rules and regulatiars e implemented, regardless of

the capacity of the science to predict the actizdié f fish populations. “The best

available science does not mean the best possielece.” Fisheries administrators and

scientists are pragmatic about this fact. “Evedybiealizes that we don't really have the

science we need but we have to do something.” eTiseelatively little scientists and

administrators can do about this situation. “& baen so engrained into the legislation

and management of fisheries — especially amonéette It's the word — you can't

8 Recruitment is the amount of fish added to theipomof the stock that can be harvested each yeatal
growth and/or migration into the fishing area.
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really argue with it.” And, management today isslenanagement tomorrow. As user-
group representatives and administrators oftenaaxgdi:

“A lot of people say your science is terrible — yauformation is terrible. You

need better information and you shouldn’t do amghintil you get better

information. We hear that a lot and we can’t datthYou can't sit back and do
nothing until some wonderful information that evaogy would love to have but
has been a long time coming and probably will lbeng time coming in the
future before we get the perfect information thagrgbody would like to have —
the perfect science.”
“[W]e don't have that knowledge. And, if you dodfd something, the damage will be
done and we won't be able to undo it.”

Fishery scientists and administrators are very awéthe massive information
problems created by the complexity and chaoticreadfithe biological marine
environment, even in the seemingly simple assessafiestock populations. Relatively
simple marine stocks, either fish or sea turtleytajpons may be characterized by chaotic
population patterns where the species has no bquit tendency, but varies over time
as a result of the underlying stability of the widgarine ecosystems (Wilson et al.
1994). Habitat, migrations, spawning, growth, jaitezh, climate change, water quality,
and endless other attributes govern the life stagemnd interrelations among species.
This makes long-term prediction and control of sgepopulations practically
impossible (Wilson et al. 1994). However, whendlaéa illustrates that a species is
depleted or in danger of becoming depleted, ad¢tarduce the impact from fishing is
required, even if administrators know fishing ig tiee cause of the problem. The recent

fishery management plan processes for spottedosg@nd methods of turtle

management in North Carolina are excellent examples
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Spotted Seatrout and the Best Available Sciencan§hComplexity, or Overfishing?

In 2009, North Carolina started the process to ldgvine state’s first fishery
management plan for spotted seatrout. Spottedoseaire harvested commercially and
recreationally year round throughout North Card8restuarine and near shore coastal
waters with a peak occurring in the fall and wintdren the populations are most
abundant. In early 2009, the DMF determined tpatted seatrout were overfistédnd
overfishing was occurring; and, a 50 percent redogh mortality was required to
achieve sustainable population thresholds. Tlaesssnent was based on data up to
2006. Commercial and recreational fishers vehelypattticked the age of the data and
the predominant reliance on fishery-dependent,iteysddata. For the 2010 management
plan, the stock assessment was updated with fishdgpendent data and landings data
for 2007 and 2008.

The results are illustrated in Figure 2 below. cAs be seen, landings increased
dramatically in 2007 and 2008, illustrating, aceogto the methods applied by fisheries
scientists, an increase in the population of sgateatrout between 2004 and 2008.
However, spotted seatrout are a peculiar and higipyedictable fish. According to the
scientific conclusions that served as the basish®ispotted sea trout FMP:

“Projections have been deemed unusable for managearel as such it is not

possible to identify with relative certainty a léwé harvest reduction that will

give a 50 percent likelihood of success prefernethe MFC. While it is not
unique to spotted seatrout to lack a stock-recelgttionship, this stock is
different from other species because of its largeunt of variability in
recruitment and the fact that, currently, most fisiy live to age 1 or 2 (a very

short generation time). In addition, we know tiiae have a cold stun we are
very likely to have very poor recruitment, but wannoot predict future cold stun

*" The spotted seatrout fishery designation of ogkeil and experiencing overfishing was determinea by
spawning potential ratio (SPR) below a threshol@®percent. The SPR represents the ratio of the
reproductive (spawning) potential of an averagéviddal fish over its entire lifetime in a fishetbsk to

that in an unfished stock.
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events. These factors make it nearly impossibfgedict with even relativ
certainty what the recruitment will be nesear and the SSBin two years.”
(NCDMF 2010f: 162

Teotal Harvest and Dead Dhiscards of Spoticd Seairoui, 1991-Zi8
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Figure 2. Catch at age matrix for total harvest (recreati@mal commercial) and de.
discards of Spotted Seatrout, 1-2008 (NCDMF 2010f: 292%.

Spotted seatrout are hiy susceptible to ‘cold stun’ or ‘cold kill' event#\s one

fisheries biologist explaine

“We have some size limits on it and stuff like tbat the thing with speckle
trout is cold kills. You grew up around here; ymobably heard the old time
talk. You get a really cold winter; they're all goitmgo belly up and die. We
how do you manage something like that. You caewything manageme
wise and if you get a real cold winter it puts aslbto square zero. The mo
can’t account for tat cold kill so it puts it as fishing mortality.”

48 SSB, orSpawning Stock Biomass is the total weight of eluslly mature fish in the populati, which
depends on year class abundance, the exploitaditberp, the rate of growth, fishing and nal mortality
rates, the onset of sexual maturity and environele@unditions

“9 Fishery scientists were concerned that the majofigeatrout caught are 2 years old or younge
biologists explained during a meeting that “You sese underage fisin an overfished stoi; 83%
spotted seatrowtre 1 year or le. There’s a lot of fish right now but they're yaprnotall age 1 fish are
sexuallymature.” According to the stock report, nearly all spottedtsout are mature by age 1 [93%
females,100% of males, and 96% of sexes combined; the teaigivhich 50% of spotted seatrout w
mature was 7.9 inches for males and 9.6 inchefefoales (NCDMF 201f; 18).
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When the rivers in North Carolina reach freezingperatures, seatrout become stunned;
they float to the top of the water, upside dowrspgag for breath, and apparently
expiring. Local fishers often use a dip net tovieat the stunned fish during these
periods.

The 2009 stock status report officially documertdeldi stun events for the years
of 1995, 2000, 2001, and 2003 (NCDMF 2010f). Thmsents were identified to have a
significant effect on seatrout populations, whielm e seen in Figure 2. Stocks are
much smaller the year following the events; bugytrebound rapidly in the following
years. In the stock status reports, cold stuntevagopear as increases in fishing mortality
in the model, which are not quantifiably distindwable from other forms of mortality,
such as that caused by harvesting or discattirfigive fish, or in other words, fishing.
Therefore, the spotted seatrout stock assessnioaiad that spotted seatrout are
“overfished” and experiencing “overfishing.” Onadish stock is designated as
overfished or undergoing overfishing, action by iNdF and Marine Fisheries
Commission (Commission) to end overfishing and fdbaverfished stocks mandated by
the Fisheries Reform Act (NCDMF 2010f: 162).

“Despite the absence of reliable projections, tHeOMs still faced with choosing

a level of harvest reduction that will end overiiighand achieve sustainable

harvest within 10 years. ... The larger theiotidn, the greater chance there is

of reaching that goal [. . . ] Harvest reductidesermined to end overfishing are

not dependent upon projections and their inhereoédainty.”

(NCDMF 2010f: 162)

The result of inadequate and incomplete infornmaéibout fish populations is

increased regulations on fishers for a circumstaimeg have not created and have no

%0 Spotted seatrout are discarded (released alive) Variety of reasons including catch under tigallsize
limit, over the creel limit, or catch and release donservation practices. However, not all didedrfish
released alive survive. The mortality rates feelreleased spotted seatrout are three times hightre
recreational industry than the commercial indu¢DMF 2010f: 171).
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control over. However, the problems with the [zastilable science mandate are not
confined to management of fish species. Theyedsst within the ESA in relation to
endangered and threatened sea turtles.

Sea Turtles and the Best Available Science: Thneateand Endangered Species?

In North Carolina, the ESA and the role of NMF3nisst apparent in fisheries
governance in relation to threatened and endange@turtles. Since 1988, researchers
with NMFS have been monitoring the distributiorsef turtles in North Carolina
estuarine and near-shore waters (Sea Turtle AdviSommittee 2006). There are seven
sea turtle species worldwide; five of the six potee species are found in North Carolina
state waters (Sea Turtle Advisory Committee 200d@)ese are the green, loggerhead,
Kemp's ridley, leatherback, and hawksbill. Theegrand loggerhead turtles are listed as
threatened, while thkemp’s Ridley, leatherback and hawkslaite listed as endangered
(NOAA 2010d)

In 1999, between November and December a masslsttgt event occurred
along the Outer Banks where 97 sea turtles wenedfe@ither dead, alive but debilitated,
or injured (Gearhart 2001). NMFS identified thestive fisheries predicted to have high
interaction rates with sea turtles. These areslinenp trawl fishery, large mesh B>inch
stretched mesh) flounder gillnet fishery, and smrakh (< 5-inch stretched mesh) multi-
species gillnet fishery. The Pamlico Sound largsimflounder gillnet fishery consists of

two major components (Brown and Price 2005). Apdeater fishery occurs in depths

*L A stranded sea turtle is defined as any sea tianiled dead, alive but debilitated, or injured oy a
beach, ocean or sound side, or floating in the wabea turtles found within or caught in fishireag or
power plant mechanisms are classified as “incideafatures” and are not categorized as strandings.
However, a turtle injured or killed during an irgetion with fishing gear, which later washes astzome is
observed, is classified as stranded (Sea Turtlésddy Committee 2006).

107



ranging from 10 to 20 feet; and, a shallow watenéry operates in depths of six to 11
feet.

Upon investigation, NMFS found the shrimp trawhisy in compliance with
ESA requirements. Subsequent at-sea monitoringrdlglinet vessels revealed two sea
turtle takes in the large mesh, deep water floufidbery and no takes in the shallow
water, large mesh or the small mesh, multi-spdigesries. Considering these data,
NMFES issued an emergency closure of both compoméike large mesh flounder gill
net fishery in the southeastern Pamlico Sound fé@ptember 1 to December 15 of every
year to protect endangered and threatened seast(@karhart 2001; Sea Turtle Advisory

Committee 2006).
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Figure 3. Map of Southeastern Pamlico Sound and 2004 BarSbund Gill Net
Restricted Area (Sea Turtle Advisory Committee 2006 >

%2 The Mainland Gill Net Restricted Areas extend 200 yards from the mainland shore.
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After the 1999 closure, the DMF worked with NMFSatmuire an Incidental
Take Permit under Section 10 of the ESA (1973)20601, ITP 1528 was issued to the
DMF by NMFS to allow the restricted operation oé fitounder gill net fishery from
September to December as shown in Figure 3 abosarf@rt 2001; Sea Turtle Advisory
Committee 2006). Under the ITP, the gill net fishe the Pamlico Sound has become
known as the Pamlico Sound Gill Net Restricted ARGGNRA). The deep water
flounder fishery has been permanently closed irPdmalico Sound; but, the ITP allows
restricted and conditional operation of the shaleater, large mesh flounder fishery in
the fall season (September — December).

The conditions listed in the Habitat ConservatitenRHCP) for ITP 1528
included: established sea turtle take levels; pgechientry requirements for fishers;
restricted fishing areas; 2,000 yard limits on $raatl large mesh nets; mandatory
weekly logbook reporting by fishers including patea, flounder pounds, yards of
gillnet, soak time, sea turtle captures and comdlitif sea turtles; DMF weekly reporting;
mandatory observer coverage on vessels; mandatartugle interaction reporting by
fishers; sea turtle resuscitation training for ésd) handling and tagging requirements;
violation protocols; and immediate closure of tisbéry should authorized sea turtle take
levels be reached (Sea Turtle Advisory Committe@520 These conditions allow the
operation of the flounder fishery, which is valueds1 million per yearHederal Register
2005); but, the costs to fishers is tremendousaAseason, and gear are restricted; and,
observe coverage and weekly reporting is mandatSpace and time are severely
limited, so that while there is no monetary cosattain a permit to fish the PSGNRA, it

is an exclusive right, which is conditional. Refl® take an observer or failure to report
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accurate and timely information results in perragension, the severity of which ranges
from 10-days to 6-months (Price 2009). The se&saot just limited, it is unpredictable.
The ITP for the PSGNRA allows 65 lethal and 185letival incidental takes of sea
turtles during the fall season (Price 2089Dnce the allowable incidental take limits are

reached, the fishery is closed immediately. Theseases the unpredictability of fisher

incomes.

Figure4. Loggerhead Turtle Escaping from a Shrimp Netallled with a TED (NOAA
Fisheries 2011).

In addition to closed seasons and areas, geaictEsts and increased oversight
associated with Section 10 permits, commerciakfistare required to use bycatch
reduction devices in other fisheries, such as fieeaf Turtle Excluder Devices (TEDs) in

the shrimp trawl fishery. (See Figure 4 aboveafoioperational picture of a TED in use.)

%3 By species, the lethal and nonlethal incidentes fa 14 and 27 Kemp's ridley, 48 and 120 greeth,3an
and 38 loggerhead turtles, respectively (Price 2009
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By-catch reduction devices are designed to releasdargeted and prohibited species.
For example, TEDS, or turtle shooters as North [Gadisherpeople call them, are
bycatch reduction devices specifically designepgrtiect sea turtles in the shrimp trawl
fishery. TEDs are installed in trawl nets; theysist of oblong aluminum rings with
seven vertical tubes approximately six inches wide run front to back, slanting down
toward an escape hatch. Turtles are shot outsitespe hatch, while shrimp and fish fall
through the bars into the net.

The costs imposed on fishers because of TEDs iachateased gear costs,
increased fuel costs from the added weight and ainafe boat, and a loss of
approximately 38 percent of the catch. Furthermomenmercial fishers express feelings
of persecution and criminalization. As one comnatiftcsher explained:

“We had coast guard come. They were regulatirttetahooters. They were

boarding everybody — checking your boat, checkiogyyequipment, and that was

fine. They pulled out the turtle shooter and ¢pet et down. The entrance on the
turtle shooter has to be three foot but it wastke Istiff and it got torn a little bit
over the years and we had to patch it by hand.t dinde wanted to take our
catch, take our boat, take everything just becaweseere %2 inch short. And we
bought the turtle shooter; it was regulation siZéey ain’t allowed to sell you
one that ain’t. It's against the law — we knowsthiThey were being butt heads
about it and they were all on the boat with theingand everything. There we
were — getting treated like a criminal again. ktig business; they will confiscate
your boat, take your boat, and your boat’s goingd@uctioned off. You lose
your gear, your catch, get a $6,000 fine. We agtltdke that kind of blow. We
were out there to start with because we were hungfg weren’t doing anything
illegal, just making a living.”

Commercial fishing is strictly regulated in orderprotect endangered and
threatened sea turtles. However, fishers arguetiegrotected status of sea turtles
needs to be reevaluated; they are seeing moreidkes than they have ever seen before,

which, they claim, implies sea turtle populations ao longer endangered or threatened.

As one administrator explained, “We hear all tineetihow there is more sea turtles than
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there is sea.” Crab potters consistently complaan they cannot work for the number of
sea turtles in sounds. “The turtles right nowsarehick in the sound out here they are
destroying the crab pot5.The turtles get right on top of them and masimtfiat — ruin
them. Crab pots are $25-27 right now — they ag@.hi

The truth is that no one knows how many turtlésalty exist. In an extensive
study, the National Research Council (2010) deelgiconcluded that the current status
and trends of sea turtle populations are unknowd,; eurrent statistical methods used to
estimate population size are flawed. The dataectdn and analysis techniques used to
determine the abundance of sea turtles are the asuthat used to determine the
abundance of fish species and are as prone tolmsed upon chaotic population
parameters and complex and uncertain environmeaotalitions.

Nevertheless, commercial fishing is increasinglyulated for the protection of
sea turtles. Administrators recognize that:

“If we do a good job and bring the sea turtles bacé point where they are no

longer threatened or endangered, we are goingvi® imare critters out here that

we are going to have to deal with and the fisherarergoing to have to deal with

— which is good for the critters but it is goingni@an more and more restrictions

on the part of the division on the commercial setto

Furthermore, not only is there no way to know hoany turtles exist at any one
time; but, it is difficult to estimate how many énaict with commercial fishing
operations. One administrator explained:

“We strive for 10 percent observer coverage: 1@¢marof the nets hauled in have

observers on board. We use the actual observerage and the number of sea

turtle interactions that occurred and extrapolatenoltiplying by the number of

landings. It is a measure of effort and what wadlyevant is Catch per Unit of

Effort — how many turtles are caught per hour. Batcan't come up with that so

we try to use error data per takes and use thepege of observer coverage and

extrapolate by total landings.”

¥ Sea turtles are destroying the crab pots to gitetdait.
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The total take of sea turtles in the PSGNRA isnestied using the stratified ratio
method (Sea Turtle Advisory Committee 2006). Theslch rate (sea turtles caught per
unit of fishing effort) is estimated from obsendgata; the number of observed
interactions is multiplied by the total fishing @ff reported by the fishermen. Fishing
effort is the product of yards of net in the arad the number of days the nets are in the
water. Total bycatch estimates are calculated lydskadding estimates for each
species within each restricted area. In 2008gthare 17 sea turtle interactions
observed in the large mesh gill net fishery, cosgatiof 15 green sea turtles (eight live
and seven dead), one live loggerhead, and oneKimag’s Ridley (Price 2009). The 17
sea turtle interactions were extrapolated to esérttaat a total of 103 sea turtle
interactions had occurred. The eight live and selead green turtles were estimated to
represent 59 live and 36 dead, while the one bggérhead and one dead Kemp’s Ridley
were estimated to represent four of each.

Numerous studies have illustrated that observezhgates are not representative
of the population, of either turtles or fish (Hasldlyers, and Dunn 2001; Hilborn and
Walters 1992). A number of factors affect catchighithe constant that relates
abundance to catch per unit effort (Epperly, BrddoNeill, and Rischards 2007). These
include changes in the efficiency and placememfeair, the species of fish targeted, non-
random and overlapping sampling effort, and envirental factors.

For example, out of the 17 sea turtle interactiomse live, eight dead) observed
during the 2008 large-mesh gill net season in B&RRA, more than 40 percent of all
the sea turtle interactions and 56 percent ohallsea turtle mortalities occurred during

the second week (Price 2009). This was one wee&faifour month period in which
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fishers reported approximately 1.9 million yarddasfie mesh gill net and landed over
121,000 pounds of flounder (Price 2009). Aftersbeond week, approximately one sea
turtle interaction was observed each week for ¢éis¢ of the season. The inconstancy of
catchability creates a problem with predicting hoany sea turtles are actually caught,
possibly overemphasizing sea turtle interactiorsswarduly penalizing commercial
fishers.

Meanwhile commercial fishers consistently rep@myittle interactions with sea
turtles. As one fisher reported:

“You catch one once in a while, but it's seldom y@mtich one. They get thick in

Pamlico Sound. You got Pamlico Sound and out iseBay River and all these

places are full of logger heads. In Pamlico Soumélye years I've only caught

one turtle.”
However, the growing sea turtle population promise®sult in greater regulations for
commercial fishers.
Historical Visibility: Reducing Excess Harvesting Gpacity

Commercial fishers have a highly visible relatiapskith marine resources and
an extensive historical relationship with the fiseég governance system, which was once
premised on the objective of commercial developraetexpansion. As a result,
commercial fishers are the target of regulatiorsgieed to increase conservation. In
addition to bearing the brunt of conservation measto protect sea turtles, commercial
fishers are also the primary target of policesaserve fish stocks. Regardless of the
uncertainty of fisheries science and knowledgeastfery administrators and scientists of

the multitude of factors beside fishing which affésh populations, the cause of depleted

fish stocks in the United States has been defiseaarfishing.
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While the Reauthorized Magnuson Act requires anteradl overfishing and the
rebuilding of all overfished stocks under fedenatyiew by 2011 (MSRA 2007), the
North Carolina Fisheries Reform Act (FRA) requiagsend to overfishing and the
rebuilding of overfished stocks within 10 yeardloé development of a state fishery
management plan (NCGA 1997). The stock statugydasons of overfished and
overfishing places all of the blame for decimatisti populations on the activities of
fishers. The affects of habitat destruction, watgality and pollution, and even climate
change, all activities which affect fish populasoare not distinguishable in these
designations. Non-fishing factors only add toélkeent of regulations on commercial
fishers.

In 2007, the North Carolina Division of Marine Fesles (DMF) attempted to
amend the historical emphasis on overfishing as#lse for depleted fish stocks . New
designations were created to acknowledge factbtex than fishing that contribute to low
fish populations, such as water quality, habitas]alisease, life history, predation, or
extreme weather events. Rather than overfishederfishing, the DMF recommends
the use of the terms “concern” and “depleted” (NOBDRD10k). Depleted refers to fish
stocks where the spawning stock abundance is beelonedetermined threshold or where
low stock abundance precludes an active fishenycem implies a situation where a fish
stock is in danger of becoming depleted.

However, the path-dependent influence of the teofogy of overfished and
overfishing remain. The terms overfished and askiig are used in the Fishery Reform
Act (FRA). Section 12b of the FRA defines overighand overfished as “A rate or

level offishing mortality that jeopardizes the capacity of a frstte produce the
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maximum sustainable yield on a continuing basiSCA 1997: italics added). And, the
traditional terms of overfished and overfishing ieguently used in fish stock reports
and management plans.

The reason for the continued use of the terms @h@ny and overfished stems
from the difficulty of quantifying the chaotic amdmplex nature of fisheries. Fishery
administrators claim:

“The biggest issues we face is knowing how to adexly assess how much

different factors are contributing to depleted ktofrom what we are trying to

sustain. There is very little really good scietshow the linkages between
them — if | develop this bit of marsh or | havedbdoats and piers and marinas —
what does that mean for fish populations — we davte that knowledge. By the
f[ime you are going to be able to see it, it's gdim@pe there and you can’t undo
it.”
Where environmental factors are beyond the coofrtie DMF, human fishing effort is
not. The result is an emphasis on reducing thedséing capacity of fishers in order to
meet the conservation goals set forth in fishegyslation.

The 1996 Sustainable Fisheries Act (SFA) and tlg% Feauthorized Act
explicitly call for a reduction in the harvest cajig of the commercial fishing sector to
meet conservation goals, and specifically promaaeket-based management strategies
for this purpose (MSA 1996; MSRA 2007). Marketd@snanagement mechanisms
decrease the number of commercial fishers in edtsgecific fishery or in total, across
all fisheries. These mechanism include: licensétdition programs (LLPs), which limit

the number of commercial licenses in circulatioara one time; limited access privilege

programs (LAPPsY, which limit the ability to fish for specific spas; and, government

%5 There are currentlyl6 LAPPs in six different regidrom the Gulf of Mexico to the North Pacifid-he
total ex-vessel value of these fisheries was grébassm $854 million in 2007, which is 21% of theaioex-
vessel value for all U.S. commercial fisheries (N\BAED10b). Ex-vessel refers to activities that occu

116



buy-back programs (Balsiger, Risenhoover, and Bareg®08; MSA 1996; MSRA
2007). Buy-back programs consist of subsidizirgggbrchasing and, subsequent,
destruction of vessels and gear to ensure a deciefishing effort, rather than
redeployment to other fisheries anywhere in thedv@alsiger, Risenhoover, and
Boreman 2008). These mechanisms have resultedatial reduction in the number of
commercial fishers across the United States.

Disappearing Fishers in North Carolina

North Carolina has historically supported a stroagnmercial fishing industry,
traditionally ranking in the top-10 of seafood pucthg states across the country
(NCDMF 2010a). In the South Atlantic region, No@hrolina fisheries have
traditionally ranked first in landing’s revenue asetond in economic impacts (NMFS
2010b). However, recently, North Carolina has atsiked first in the South Atlantic
region in the extent of decline in the commerdsthing industry (NMFS 2010b).

Between 1997 and 1999 there was roughly a 50 pereduaction in the number
of licensed commercial fishers (NCDMF 2009f). Tivas the result of a market-based
mechanism to reduce harvesting capacity. In 199pmtorium was placed on the
issuance of commercial licenses. When the moratowas lifted in 1999, all
commercial licenses were required to have an erdwst to sell license costing $200;
one year later, a Limited License Program (LLP) waslemented (NCDMF 2009f).
The endorsement to sell requirement restricted cerciad fishing licenses to fishers
with the ability to sell their product, thereby ohéfig a commercial fisher as a person
who makes money from selling seafood. The LLP edpgpe number of commercial

when a commercial fishing boat lands or unloadatelc For example, the price received by a cajtdin
the point of landing) for the catch is an ex-vegsae (Blackhart et al. 2006).
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licenses that could exist at any one time at 8(888DMF 2009f). The cap number was
derived from the number of people who bought the eedorsement to sell license in
1999.

Since the implementation of the new licensing systiae number of fishers with
Standard Commercial Fishing Licenses (SCFLs) or&kettandard Commercial Fishing
Licenses (RSCFL) declined by an additional 13 pstrbetween 2000 and 2008, from
8,396 to 7,337 (NCDMF 2009f). However, the actuainber of commercial fishers is
much less. While the total number of licensesetbfifish or shellfisi® issued in 2008
was 8,711, the total number of licenses with reggblandings was 3,902 (NCDMF
2009f: 11-148). The LLP has created a situatiorevehfishers are holding onto their
licenses regardless of whether they are using thEme and gain | was told by fishers
who had not fished in years, that they renewed tloginse every year. As one fisher
explained:

“It cost me $200. | bought it a couple of weeks,agecause | knew if | didn’t

buy it before June 30, | would never get it agaiy family, my boys or anybody

in my family or anybody that wanted to fish would dut of it. You don’t get it
back.”

The 63 percent overall decline in commercial fisheronly a part of the picture.
Between 1999 and 2008, finfish landings decreaSqaeécent and shellfish landings
decreased 36 percent (NMFS 2010b), while the t@tiaie of commercial landings has
decrease by 30 percent since 1997 (NCDMF 20108)a #esult, the number of licensed

fish dealers has declined by 13 percent (~738 ilBR(IDeaton et al. 2010; NCDMF

2009f). Approximately 33 percent of the fish haispen in 2000 had shut down by

%% In addition to the SCFLs (5,947) and RCFLs (91i2&nses to sell fish include shellfish license§ (B);
land or sell licenses for non-resident or non-statétorial waters (104); recreational fishing toament
license to sell (32); and Menhaden License for IResidents without SCFL (10). These are data f6820
(NCDMF 20009f).
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2006 (Garrity-Blake and Nash 2007). Overall, theas a 57 percent decrease in
commercial fishing related industries in North Gewa between 2001 and 2007 (NMFS
2010Db).

Not Just an Occurrence in North Carolina

The circumstances of the North Carolina commef@hing sector are not
isolated events. The repercussions of harvesttierustrategies for commercial
fisherpeople across the country have been seviédre Bureau of Labor Statistics (BLS
2009) reports a 33 percent decrease in the nunfilbenamercial fishers and commercial
fishing vessel operators between 2000 and 2008ayitojected further decrease of 8
percent through 2018. In 1996, the number of pewjarking as commercial harvesters
was estimated at 300,000, with approximately 100 @&@fmmercial fishing vessels on the
water (Hobart 1996). By 2008, these numbers dsecrkhy approximately 60 percent to
115,000 commercial harvesters (NMFS 2010b) andexpiately 35,600 vessels (BLS
2009).%

The Results: Fishers Lose Faith In the System

The incongruities between what fisheries sciemedipts and what fishers
observe, the limited ability of fishers to affelsetinformation used to develop
management options, and the consequent increasegulations on fishing amplify the
distrust local fishers have for fisheries sciestisdministrators, and fisheries policies.

Distrust leads to resistance among commercial fsstoethe fisheries management

" These boats harvested 8.3 billion pounds of findind shellfish, worth over $4.4 billion in 200&ish
supported approximately 1.5 million full- and pairie jobs and generated $104 billion in sales at&l $
billion in income for employees. The commerciafe®d industry includes commercial harvesters
(115,000), seafood processors and dealers (105,888pod wholesalers and distributors (155,000), a
seafood retailers (1.1 million) (NMFS 2010b).
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structure. As one local fisher, and veteran pigditt on federal and state Councils,
Commissions and Committees explained:

“When they tried to make us submit trip foffit® say where we have caught fish
and stuff — nobody did it right because we wererser@ough — well we felt like
we were smart enough that we could see what theg tmgng to do. They didn’t
have the know how — they didn’t have the scientigey didn’t have the people
that even with what little bit of fishery knowledgeey had to know what was
going on and where the fish were at. They wartdddrn where the fish was at,
where they were being harvested, what depth ofrtlagy were being harvested
in and the whole nine yards so they could do timeesthing they're trying to do
now, which is lay off bottom and designate it asseld areas that you couldn’t
fish in, closed as hatching ground, as spawningrgt@and call it whatever they
want to. So when they found out two or three yaftex this started they would
check the coordinates of the stuff and they coelldttwasn’t right because a lot
of it would be downtown Norfolk; it could be up &ieet New Jersey somewhere.
And | knew. I'd done it. | was not going to tdilem. | was not going to sit
across that table and tell them where | was makigdiving and me being an
independent soul.”

Ultimately the function of co-management to buéditimacy for the governance system
and regulations is jeopardized. As another comialdisher and veteran of federal and
state Councils, Committees, and Commissions st&didhe councils are is rubber
stamps for NMFS. They have an agenda; and, | dmodys puppet. | wouldn’t go back
to that process if they came to me and begged me.”
Conclusion

Although there are extensive opportunities forghgicipation of commercial
fishers in formal fisheries governance processasneercial fishers face inordinate
constraints in attempting to maintain their liveldds. These constraints are mandated
science-based conservation measures, which limpdhnticipation and influence of local

fishers, and a definition of the problem, whichgals the onus for degraded marine

*8 DMF instituted a mandatory trip ticket program (NIP) in 1994 that provides reliable harvest
information at the trip level. The program requideslers to complete a trip ticket on each transact
(amount of landed fish) and to submit these tickefSMF.

120



resources on commercial fishing. The result isrecerted effort to decrease the number
of commercial fishers, even as local fisher pgrition in governance processes is
encouraged and pathways and opportunities areeckeat

Part of the reason for the contradiction betweereiased opportunities for the
political engagement of local fishers and theiagigearance from commercial fisheries is
the historical relationship between commercialifighand the fisheries management
structure. Initially, management measures wereyded to increase the economic
optimization of federal and state fishing sectorse 1990s switched this emphasis to
conservation; and, commercial fishers were desgghtite culprit responsible for
depleted fish stocks and other marine animalss @hiphasis is reinforced through
political conflict among fishery user groups.

The co-management structure of the fisheries gewvem system has expanded
with the greater incorporation of NEPA. The ressilgreater infrastructural power — as
avenues for participation are created and exparadechader range of actors are
designated as legitimate fishery stakeholder ppéits, which gain greater access to
resources that can be leveraged in the fisheriiscpbprocess. All user-groups are as
constrained as commercial fishers by the legigativperatives to base all management
decisions on the best available science. Howeser, groups have different capacities to
not only navigate around constraints but leveragarfrastructural power —
opportunities — and despotic power — legislativé arganizational imperatives — as
resources in political conflict with other user-gps.

The political conflict of user-groups revolves anduattempts to influence their

own, as well as others’ visibility and legitimacyisibility — the relationship between
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user groups, the resource and the regulatory steietand legitimacy — the recognized
right to participate in decision-making and otheveynance processes — are susceptible
to political manipulation. Conservation and retiezal fishing interest groups have
been instrumental in defining the problem of fiségigovernance as overfishing and
perpetuating the high visibility of commercial fesis in such a way as to maintain the
focus of regulations on the commercial fishing isity by delegitimizing the

involvement of commercial fishers in governancecpeses. The next chapter examines
the competition among user-groups over visibilitg degitimacy through an analysis of
three issues with potentially monumental consegeefar North Carolina coastal
commercial fisheries: sea turtles, a proposeddillesignate spotted seatrout as

gamefish, and the use of gill nets in North Camloastal waters.
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CHAPTER FIVE

TURTLES, GAMEFISH, AND GILL NETS:
POLITICAL VISIBILITY AND LEGITIMACY IN THE FORMAL

GOVERNANCE OF NORTH CAROLINA FISHERIES

The preceding chapter illustrated that althoughetlaee extensive opportunities
for the political participation of commercial fistsan fisheries governance, the political
influence of commercial fishers, as well as theosst of fisheries administrators are
constrained by legislative and organizational imapees, particularly those that require
conservation strategies and goals based on theb&itible science. These constraints,
along with the historical visibility of commerciithers — the historical relationship
between commercial fishers, the resource and timealogovernance structure — have
resulted in an inordinate emphasis on regulatiegatttivities of commercial fishers, and
a drastic decrease in the number of commerciagfsshThis circumstance was not
produced solely by the legislative and organizatiomperatives of the fisheries
governance system. Legislative and administraiigctures are not just determining
forces in political life, they create opportunitiessources and platforms for the activities
of political associations and pressure groups (B&bt985). Conservationists and

recreational fishers take advantage of the oppitiesrand leverage the constraints of the
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formal fisheries governance system to become paliyi visible and manage their own
legitimacy — right to determine fisheries goverramcopposition to commercial fishers.
In this way, conservationists and recreationalifighnterest groups define their own
visibility and legitimacy, as well as that of commmial fishers.

This chapter examines political competition amoogservationists, recreational
fishers and commercial fishers in North Carolinarosea turtles, a proposed bill to
designate spotted seatrout as gamefish, and thaf gdenets. The first section of this
chapter describes the socio-environmental contiebah Carolina fisheries
governance. The second section introduces thegablconflict surrounding sea turtles,
spotted seatrout and gill nets. The third sedfiscusses how user-groups leverage the
opportunities and constraints of the fishery goaeage system to become politically
visible and manage their own, and others’ visipidihd legitimacy in the governance of
sea turtles, spotted seatrout, and gill nets. féteth section presents the outcomes, to
date, of the political competition over definingthroblem and solution to the issues of
sea turtles, gamefish, and gill nets in North Gaeostate waters. Lastly, the relative lack
of involvement by commercial fishers in establighiheir own visibility and legitimacy
is explained.

The Socio-Environmental Context: North Carolina Fideries

Fisheries are complex socio-environmental systerhih give rise to complex
governance systems. A fishery is traditionallyimed as one or more stocks of fish that
can be treated as a unit for the purpose of coaiervand management, and is identified
on the basis of geographic, scientific, technolalyicecreational, and economic

characteristics, as well as any fishing of suckksdBlackhart et al. 2006; Policansky
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2001). In addition to fish and modes of fishirtgsialso important to note the broader
environmentahnd social aspects of fisheries.

Fisheries are part of boarder environments, whiclude a plethora of non-
fishery related marine animals and habitats, mdnyhich are protected under parallel
environmental legislation. Berkes et al. (2001d smlthese characteristics of fisheries,
the social, cultural, and political actors andiingibns, which constitute the governance
of fisheries. The complexity of the socio-enviramtal context of fisheries contributes
to the complexity of the North Carolina fisheries/grnance system. The coastal
fisheries of North Carolina are primarily estuarinensist of recreational and, for the
most part, small-scale commercial fishing, andratewith species and essential habitat
protected under the Endangered Species Act (ESA).

The Estuary

North Carolina has over 4,000 miles of shoreling 215 million acres of coastal
water, 2.3 of which is estuarine (Deaton et al.20¥large portion of the North
Carolina estuary system is the Albemarle-Pamlido&se System (APES), the second
largest estuary in the United States. Betweemiai@land and the fragile strand of
barrier islands lie shallow waters where the land sea gradually merge forming
estuaries, brackish swamps and mud flats that serweirsery areas for shrimp, crabs,
finfish, and shellfish. This area is composededMen sounds and five major river basins,
as well as beaches, marshes and bottomland forégfsre 5 depicts the major water
bodies and coastal fisheries management regiorodhNCarolina (everything in the

shaded region).
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Figure 5. Map of Major North Carolina Water Bodies and StahFisheries
Management Region (Burgess and Bianchi 2004: 4).

The North Carolina portion of the APES stems frtwe ©uter Banks, at the
Virginia border (the very upper portion of the mag-igure 5) down to, but not
including, the Core Sound area (Crosson 2007 alljthe water bodies of the North
Carolina portion of the APES comprise approximafe8 million acres of water, or
3,061 square miles. The North Carolina DivisiomMarine Fisheries (DMF) divides this
into twelve interconnected water bodies, whichudels the Neuse, Tar, Pamlico,
Roanoke, Chowan, and Alligator Rivers, and the Albde, Pamlico, Currituck, Croatan,
and Roanoke Sounds. The boundaries of these tadezs include over twenty

counties.
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Commercial and Recreational Fisheries

The coastal fisheries of North Carolina are higityiched by and dependent on
the APES. The APES provides more than 50 perdeheaarea used as nurseries by
commercial and recreational fish species from M#&mmiElorida (Burkholder et al. 2004).
Nationally, approximately 75 percent of recreatibnand commercially important fish
species depend on estuaries at some stage inifineiycle (Nelson 1991; NOAA 2007).
More than 90 percent of North Carolina’s commertigdleries landings and over 60
percent of the recreational harvest (by weight)carmaprised of estuarine-dependent
species (Deaton et al. 2010).

North Carolina commercial landings accounted fop2dcent of the total weight
and 23 percent of the total value landed alongftientic coast of the United States
(from New York to Florida’s east coast) in 2007 (Nerny and Bianchi 2009). In the
South Atlantic region in 2008, North Carolina fisies ranked first in landing’s revenue
with $87 million for 71 million pounds landétiand second in terms of economic
impacts with $636 million in in-state sales, $34illion in income impacts, and 15,000
full- and part-time jobs (NMFS 2010b). Similariforth Carolina recreational fisheries
are also ranked high. The overall value of recreational fishing actastin North
Carolina in 2008 also ranked second in the Souldnféit region; trip and durable
equipment expenditures were estimated at more3hahbillion and there were 22,000

recreational fishing related jobs (NMFS 2010b).

*91n 2009, the commercial fishing industry harves8d million pounds of fish. The top commercial
species by pounds were: blue crabs (28.8 millioraker (6.1 million), shrimp (5.4 million), summer
founder (2.86 million) and southern flounder (2.4lion) (NCDMF 2010f).

®9I1n 2009, recreational fishers harvested 13.6 amiljounds of fish. The top recreational fish inipds
harvested were: dolphinfish (3.7 million), bluefi@y1,132), Spanish mackerel (892,641), King maalker
(864,237), and spotted seatrout (833,577) (NCDMEOR). The top three coastal fish species targeted
most frequently by recreational fishers are floun@8%), spot (70%), and spotted seatrout (69%¥s€&0
(2010).
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Commercial Fishers

There are approximately 4,000 commercial fishefdonth Carolina (NCDMF
2010a). North Carolina commercial fishers are uaio relation to commercial fishers
in other states in that they are highly versatiid #iexible. The location of North
Carolina at the convergence of the mid-Atlantic aadth Atlantic biogeographical
provinces, contributes to a mix of both northerd aauthern fish species in coastal
waters (Deaton et al. 2010). The diversity of fisnd in North Carolina along with the
expansive area of coastal waters allows local fssteeparticipate in several different
fisheries with several different types of gear withtraveling far from home or relying
on fisheries in federal waters (Crosson 2007).

The majority of coastal fishing operations in No@tarolina are classified as
small-scal€} they are primarily small, family owned businesttest depend on the
ability to switch across fisheries depending upovirenmental conditions, regulatory
constraints and market prices. Ninety-two peroémill commercial vessels in the state
are no larger than 38 feet long, while 32 perceatctassified as small (less than 19 ft. in
length) and only 8 percent are considered larger(88 ft. in length) (Crosson 2007).
These vessels are owner-operated with an averageedaddditional crew member.
Almost all fishers (97%) in the Albemarle-Pamli@gion own boats, with 50 percent
owning one, thirty-four percent owning two, and &dgent owning three or more

(Crosson 2007). The gear most commonly used byl-sgeale coastal commercial

®1 Large scale-fishers in North Carolina fish famrome (from Georges Bank down to Florida or the
Gulf of Mexico), are gone for extended periodsiwiet (from a couple of weeks to six months), and use
larger boats (55 feet or larger) and more capitainsive gear, such as trawls or dredges. Alsolatiye
scale-fishing sector predominantly consists ofva ¥ery large vessels, with hired captains and crew.
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fishers are fish, eel or crab pots (43%), follovbedgill nets (22%) and trawls (8%)
(Mclnerny and Bianchi 2009).
Recreational Fishers

Recreational fishing in North Carolina has draghjcincreased in recent years.
North Carolina just recently instituted a CoastatfRational Fishing License (CRFL) in
2007 (Crosson 2010), so exact statistics on thease do not exist; but, NMFS reports a
69 percent increase in the number of recreatiosiaéfs in the South Atlantic since 1999
(NMFS 2010b). NMFS (2010) reported that 2.1 milli@creational fishers fished in
North Carolina in 2008, of which 55 percent (1.1liom) were from out-of-state,
attesting to the richness of the state’s recreatifishery.

According to North Carolina Division of Marine Festies (DMF) estimates, there
are 803,308 North Carolina residents with Coastar&ational Fishing Licenses
(CRFL)? (Crosson 2010). More than 66 percent of statieleas recreational fishers fish
primarily from May through October, while 27 pertésh year round. Less than half
(44%) of recreational fishers own boats, while &pat own two and 1 percent own
three or more. The mean and median boat lendtf fset, with a minimum length of 10
feet and a maximum of 41 feet.

The highest reported value of a recreational figivessel in 2009 in North
Carolina was $320,000, with a mean of $17,054 (€&n0<010). The average annual
expenditures of recreational fishers in North Gaeoln 2009 was $3,727 per person,

with an average number of trips taken of 27. Haavethe average annual expenditures

%2 The requirement that recreational fishers must la@&FL to fish in coastal waters was implemented i
2007. There are exemptions to purchasing a CRFL for iceataglers: minors under the age of 16, anyone
fishing from a fishing pier or a charter boat watlblanket license, and resident members of the Arme
Forces on leave in North Carolina. Additionallye tFourth of July is a free fishing day. A CRFInat
required to harvest shellfish or crabs, only fihfis
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is almost three times higher than the median ($8¥bile the average number of trips
taken is almost double the median (15) (Crosso®R0This indicates that the majority
of the money spent recreationally fishing is spgBna few fishers.

Protected Species and Essential Habitat

In addition to consisting of rich recreational ammmercial fisheries, North
Carolina’s estuary system is essential habitaéfalangered and threatened species.
Protected fish species, such as the shortnoseesturgnd mammals, such as bottlenose
dolphin are found yearly in coastal waters. Otheiduding the most endangered
species, the Northern right whale migrate annualigugh North Carolina waters
(Deaton, Chappell, Hart, and O'Neal 2010). In &idito marine-dependent species,
protected land-based reptiles and birds inhabidmd®aches and inlet shorelines,
including the Carolina diamondback terrapin, Caralsalt marsh snake, and piping
clover (Deaton, Chappell, Hart, and O'Neal 2010).

Sea turtles are one of the most historically sigaift and contentious protected
animals in North Carolina for the management ofabkmercial fishing industry. Of
the seven sea turtle species worldwide, five anadan North Carolina state waters
throughout the year (Sea Turtle Advisory Commi28686). These are the green,
loggerhead, Kemp'’s Ridley, leatherback, and hawlksibhe green and loggerhead
turtles are listed as threatened, whileKleenp’s Ridley, leatherback and hawkslaitle
listed as endangered under the ESA (NOAA 2010d)

The Conflict Surrounding Sea Turtles, Gamefish, andGill Nets
The importance of estuaries for an abundance afiive) as well as commercial

and recreational fishing activities, brings useyugrs into conflict with nature and each

130



other. Current user-group conflict between cores@mmists, recreational fishers, and
commercial fishers revolves around the use ongits in coastal waters. On one side,
sea turtle conservationists are working to increagelations on the use of gill nets,
which inadvertently capture sea turtles. One thersside, recreational fishers are
attempting to win gamefish status for spotted setrWhile protection of sea turtles
and attempts to win gamefish status for spottett@#ecare seemingly separate issues,
both campaigns focus on the commercial gill ndtefrg with potentially drastic
consequences for commercial fishing in North Cagoli

The relationship between sea turtles and gill isessraightforward. The
incidental take of sea turtles is illegal under H&A and can result in the closure of the
gill net fishery. The affect of gamefish status $potted seatrout on gill nets is less
obvious. Gamefish status allocates the harvestirgspecies solely to recreational
fishers, which would make the commercial harvestihgeatrout illegal, a highly
problematic outcome for gill net fishers. Gill setre the most commonly used type of
commercial gear in the state for the targeted,renmdtargeted harvest of spotted seatrout.
Gill nets have ranked first in pounds landed (7§BDMF 2010f), number of trips
(78%), and value landed (69%) for the commerciavést of spotted seatrout since 1994
(Mclnerny and Bianchi 2009). As a consequencéefaredominant use of gill nets to
harvest spotted seatrout in the commercial fisitleyarguments of recreational fishing
interests about access and allocation in the spe#atrout fishery involve efforts to

increase regulations on the use of gill nets.
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At the same time, similar to efforts to protect sgdles, the gamefish bill also h
the potential to result in a ban on the use ofrgglis in North Carolina. As one fisher
administrator explained

“The commercial guy is still going to catch theMou can't tell a net not to catc
them. So what they have to do is throw them toverboard, dead or alive
Then what you're going to see is the recreatiomdlistry try and get all the ne
out of the water because they’re killing these gahehat were set asic
specifically for them. So basically what you'lles—and chances will be in five
or 10 years 4s the beginning of a net ban in North Carolindaffwill be the ent
of commercial fishing as we know it. And, all theritage and all those sm
communities down east that have survived for 1G0'syen commercial fisng
will be gone.”

The Commercial Gill Net Fishe

The gill net fishery is a mu-species fishery, which operates year ro
depending on the species targeted. The majorigyllaiet landings come from tf
AlbemarlePamlico Estuarine System, wherey are deployed in creeks, along ba
and at the mouths of rivers. There are a largebmuraf commercially valuable spec
targeted by gill nets throughout the year. Gill irghersusespecific mesh size ne
depending on the species they intentarget. While multiple species are most of
landed for a single trip, a target species oftgmegents the majority of the catch. Ou
16 species, flounder is most often the primary gsetargeted by gill nets; spotted :

trout is the ninth (NCDIF 2010f).

Figure 6. Image of a Gill Ne
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Gill nets consist of a net set vertically in thetevathey entangle fish by the gills
as they swim through the mesh (see Figure 6). @heYyasically a series of panels of
meshes with a weighted ‘foot rope’ along the bottanmd a ‘headline’ along the top, to
which floats are attached. By altering the rafifi@ats to weights, buoyancy changes,
and the net can be set to fish at any depth imvHiter column, thereby selecting, to some
extent, the type of fish caught. While gill nete aomewhat indiscriminant in type of
fish caught, often capturing multiple species aree, the meshes of a gill net are
uniform in size and shape, hence highly selectivefparticular size of fish. Fish
smaller than the mesh of the net are able to pasadh unhindered, while those too
large to push through the mesh as far as theg gitt not retained.

There are two types of gill nets predominantly useldorth Carolina: set nets
and runaround nets. Runaround gill nets, alsanedeo as drop or strike nets, account
for 33 percent of gill net use in the commercighéry (NCDMF 2010f). They are
employed in two ways. In one method, the nettacaed to a point on the shore and
deployed parallel with the terminal end finishirtigaaother point along the shore to block
a section of the shoreline. The boat is drivea the blocked section and the fish are
frightened into the deeper water and caught im#te In the other method, the net is set
to encircle or wrap up a school of fish. An oaotrer instrument is struck against the
side of the boat to chase the fish into the netndRound nets are cast and hauled in; they
are not left to soak in the water for extendedquiiof time. As a result, they are not a
noteworthy source of fish or non-fish bycatch (NCBRIO10f; Sea Turtle Advisory

Committee 2006).
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Set nets are the most frequently used type ohgtll accounting for 65 percent of
net use (NCDMF 2010f). They are anchored gill nle#s are deployed and left to fish
from a few hours to a few days depending on wat@perature and season. Set nets can
be further divided into float and sink categori€doat nets fish the entire height of the
water column, while sink nets fish a fixed distanéfethe bottom and do not extend into
the upper portion of the water column if the wasedeeper than the height of the net.
Tie-downs and nets without floats are used in saraas of the state to reduce the height
of the net in the water column in order to avoid#arget species.

The extended soak times of set nets increaseh#nees that non-targeted fish
and marine animals can become entangled. In 1988uation was passed that required
100 percent attendance for shallow water, smalhngdknets (< 5 inches stretch mesh)
(NCDMF 2010f); this regulation was updated in 2009equire attendance at all gill
nets during certain seasons and in certain artlas.attendance requirement ensures that
non-targeted species, especially sea turtles brased from the nets, thereby reducing
bycatch rates. However, estimated sea turtleaotems in the gill net fishery have
increased. As a result, pressure from conseniatsfor greater regulations has also
increased.

Furthermore, gill net fishers on average set theis for 12 hours at a time,
usually from sundown to sun-up. The attendancaireopent has caused some fishers to
switch from using set nets to runaround riet§he attendance requirement and the

increased use of runaround gill nets has incretmedresence of commercial fishers on

% The importance of runaround gill nets in North @ima has steadily increased since 1972 and a
continued surge in the mid 1990’s may have beerezhby the 1995 gill net closure in Florida state
waters, as some of Florida's commercial fishermewed their operations to North Carolina (NCDMF
2010f).
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the water. The increased presence of commersiaifs, along with the increase in the
number of recreational fishers has resulted ineiased competition between recreational
and commercial fishers for space and fish. Asrenesational fisher and council
representative explained:

“Probably the biggest reason for the increasedlicbiietween recreational and
commercial fishers is that there’s an apparene@mse in the effort in the
recreational side. So there are more recreatemmglers, more anglers with boats
that are now in areas where commercial fishermee hat encounter too many
anglers in the past. | think anglers are in soas®s more vocal than they have in
the past as well. The guide industry — the foelsiector in our state has increased
quite a bit. Because those guys are on the wazy elay or almost every day
they tend to be a little more vocal so we are Inggfiom them. They are having
some conflicts with some of the net fishermen imesmall areas. It just
depends with how people deal with the problemsttigt have. If it were me

and | went into an area that | had been fishingeanally or guiding and there
happened to be nets in there | understand thataiteeyget legally and | got no
problem with it. 1 would just go somewhere el&ut some of these guys use it
as a platform or an opportunity to complain anddrget something done about
it.”

Visibility and Legitimacy: Political Conflict ovefAccess and Allocation

The political conflict surrounding sea turtles, tiemefish bill and gill nets takes
the form of visibility and legitimacy campaignseditimacyrefers to a recognized right
to participate in governance processes, a righthvbonfers political power to influence
decision-making processes and outcomes. In naggalirce governance, legitimacy is
associated with perceptions of who is an apprapgtgward of the resource. Groups that
prove they have greater abilities to act as stesvard awarded greater access and
allocation rights to the resource and, as a regtdgter ability to affect governance
decisions. Visibility is a significant factor inuser-group’s legitimacy, and vice versa.

Visibility refers to who participates and how invgonance processes, as well as

who is targeted by regulations and how. The hisibbasis for the legitimacy of a
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stakeholder groups is rooted in that group’s hisébrelationship with the resource and,
as a result, the governance system for that resolHlowever, visibility is malleable as
was illustrated in the preceding chapter. Inyialhe historical visibility of commercial
fishers consisted of a beneficial relationship wiite United States fishery governance
system, which resulted in greater access to fistesgurces. With the 1996 and 2006
amendments to the Magnuson Act, the focus of fiskeshifted from promotion and
expansion of commercial fishing to conservation eedliction in the harvesting capacity
of the commercial fishing industry. As a wholeg tommercial industry lost a degree of
legitimacy to determine fisheries policies. Thigftswas in large part due to the efforts
of opposing fishery user-groups.

Conservationists and recreational fishers attemptdintain and increase
regulatory focus on the commercial fishing industyybecoming politically visible so as
to delegitimize commercial fishers as stewardssiidry, and other marine resources.
User-groups become politically visible by takingzadtage of opportunities to be
involved in fisheries governance processes. [allti visible actors are legitimate
participants who have the power to influence pditprocesses. Thus, user groups
attempt to increase their influence in politicabgesses (legitimacy) by altering their own
or others’ relationship with the governance streeiisibility).

Leveraging Opportunities and Constraints: Political Visibility and Legitimacy

Conservationists and recreational fishing interegige political visibility
campaigns to enter political debates, introducepr (re)direct regulatory attention.

In essence, political visibility campaigns are usedefine the situation and the solution.

Conservationists and recreational fishing interbstsome politically visible by taking
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advantage of opportunities granted by fisherieseandronmental governance systems
(the infrastructural power), and manage their iegity in relation to commercial fishers
by leveraging the organizational and legislativpenatives of fisheries and

environmental legislation (the despotic power).the case of sea turtles, conservationists
are drawing on the tools provided by the ESA. riheo to gain greater access and
allocation rights to spotted seatrout, recreatidisaing interests are utilizing the tools
supplied by fisheries and state legislation.

The Political Visibility of Conservationists: TheSB and Fisheries Governance

The ESA legitimizes the right of conservationistparticipate in fisheries
governance to ensure the protection of sea tuatidssupplies the resources necessary for
politically visibility. The ESA (1973) containskaoad citizen suit provision that allows
any person to initiate a law suit against any offeson or government agency in
violation of any portion of the ESA. NMFS suppli#ek precipitating information for a
North Carolina sea turtle conservation group tbzatithe citizen suit provision. The
conservation group obtained leverage against comatdishers through the legal
statutes that define the parameters of lawful adons with protected species. All five
species of sea turtles found in North Carolinapaiotected under the ESA, which means
unauthorized takes are illegal.

In June of 2009, NMFS began a six-month alterngtla&form observer program
for the Core Sound component of the large-mesmtleugill net fishery to determine
the impacts to sea turtles (NOAA 2009). On Jul20Q9, the North Carolina DMF

received a letter from NMFS explaining that 11gldétakes of sea turtles were observed
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in four of five trips in the Core Sound (NOAA 2009)The Core Sound is not covered
under an ESA, Section 10 permit, such as the ateatlows restricted operation of the
Pamlico Sound large-mesh flounder gill net fishefjl. sea turtle interactions not
covered by a Section 10 permit are illegal, andreanlt in the closure of the fishery. In
the letter, NOAA advised the North Carolina DMF to:

“evaluate proactively whether there are other N@d#nolina inshore gill net

fisheries that are interacting with sea turtles #rad would benefit from section

10 permits to avoid exposing fishermen and theeStatllegal take prosecution

under the ESA.”

(NOAA 2009)
This letter galvanized conservationists in Nortlidllaa to increase the focus of
regulators on gill nets across the state for tiségotion of endangered and threatened sea
turtles.

On November 20, 2009, four months after the DMFeineed the letter from
NMFS, the Karen Beasley Sea Turtle Rescue and Hehtidin Center (Center) became
politically visible when it filed a 60-day interd sue notice, which charged the DMF and
Commission for being in violation of the Endangefgmkcies Act (ESA). The Center is
one of four facilities in North Carolina that hgwermits to conduct sea turtle
rehabilitation and release. On February 23, 26i®|awsuit was filed in the United
States District Court for the Eastern District airth Carolina (EDNC) by the Duke
Environmental Law and Policy Clinic on behalf oétGenter. In the lawsuit, the Center
accused the DMF of “authorizing and issuing licanséowing the use of gill nets, which

have resulted in significant take of multiple spsodf endangered and threatened

turtles”(EDNC 2010). The lawsuit noted an incregsimteractions between sea turtles

% These takes consisted of six green, three Kenigisyr and two loggerhead turtles, of which oneegre
and one loggerhead were confirmed dead and one Keidjey and one green were of unknown status
(NOAA 2009).
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and gill nets in the Pamlico Sound Gill Net Resé&icArea (PSGNRA), which currently
operates under Incidental Take Permit (ITP) 1528yell as across the state.

ITP 1528 allows the conditional operation of thggg&amesh flounder gill net
fishery in the Pamlico Sound. From September toeDwer, the deepwater, large-mesh
fishery is closed, while the shallow water, largestm gill net fishery is allowed to
operate under restricted conditions. The lawdaitreed that the DMF violated ITP 1528
and ESA regulations governing sea turtle interastian general, across the state (EDNC
2010). The lawsuit stated:

“ITP 1528 covers only a portion of the Pamlico Sdestuary in North Carolina

and does not apply to any other portion of Northoi@a coastal waters.

Consequently, if gill net fishing results in thé&iteg of sea turtles outside the

PSGNRA, it is not authorized by an ITP and therefaolates the ESA.”

(EDNC 2010)
The PSGNRA accounts for 1.9 million yards of ggits, which is five percent of the
estimated total gill nets in state waters, whictoading to the Center leaves 95 percent
of gill net fishing in North Carolina state waterst covered by a Section 10 permit.

Consequently, the Center argued gill net fishetate waters are engaging in
illegal activities every time they interact wittsaa turtle. “Therefore, despite the fact
that the gill net fishery in North Carolina is ate&t managed fishery, state agencies must
answer to NMFS regarding endangered and threatspesies” (EDNC 2010). The
potential repercussions from this lawsuit are lms®ianagement responsibility by the
DMF to NMFS and increased regulations on, if nosare of the gill net fishery to

protect sea turtles across the entire state ofhiN@atrolina, thereby barring commercial

gill netters from all fishery governance processes.
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The Sea Turtle Lawsuit: Arguing Against the Legadind Legitimacy of Gill Net Fishers

The ESA supplied the tools for the Center to bexpuiitically visible in North
Carolina fisheries governance, which then providgdatform to argue against the
legitimacy — the right of gill net fishers to parpate in the governance processes that
affect sea turtles. These governance processeslénall fishing activities, which come
under the authority of the ESA. The ESA and thetiSe 10 permit, which allows the
operation of the PSGNRA, defines the parametelsgafl interactions with sea turtles in
North Carolina. All interactions outside thesegmaeters are illegal and, therefore,
illegitimate.

ITP 1528 requires that commercial fisherman replbbitcidental takes of sea
turtles. The Center argued that “not a singleefietan has reported the incidental take of
an injured or dead sea turtle since the permitissasged in 2005, unless an observer was
on board the vessel;” only those interactions veiseel by observers were reported.
Citing 2007 data, the Center argued that 20 intenas were observed in 2007 in the
PSGNRA, which when extrapolated by fishing efferilb6 estimated interactions, but
“[o]f the 136 unobserved interactions estimated007,not a single onevas reported”
(EDNC 2010: original italics) by a commercial giktter.

Charges that gill netters do not report sea tumtkractions defines the visibility
of commercial gill netters as deceitful and a thteaea turtle welfare, which is an
attempt delegitimize the participation of commer@ighers in governance activities and
increase oversight of gill net activity. The ES&slthe potential power to rescind the
governance rights of the North Carolina DMF, aslasglgill net fishers. The lawsuit did

not just attack the legitimacy of gill nettersgitestioned the management abilities of the
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DMF, which has the potential to delegitimize thérencommercial gill net fishery based
on the inability of the DMF to adequately carry the objectives of the ESA.

The Political Visibility of Recreational Fishers:afking Across Political Venues

Where the interaction between sea turtles andahgill is a legal issue
prosecutable under the ESA, the gamefish bill &edattack of recreational fishing
interests on gill nets is a political issue of ascand allocation. The competition
between recreational fishers and commercial gitieng for spotted sea trout has existed
since at least 1994 when recreational fishers agleetllorth Carolina Marine Fisheries
Commission (Commission) to close several creekbeaa@ommercial harvest of spotted
seatrout with gill nets from September through ®etcand March through April
(NCDMF 2008a). Recreational fishers claimed tlmahmercial gill netters were
overexploiting the fish and blocking recreationiahérs from accessing the resource. At
that time, the Commission and DMF ruled that thveas a lack of scientific information
to warrant the season closure (NCDMF 2009a). Taoereno action was taken.

However, the opportunities and tools for recreationterest groups to leverage
for greater allocation and access rights have thcdaveloped. Spotted seatrout were
designated as overfished and experiencing ovenfisini the 2009 stock status report
(NCDMF 2010f: 162). The FRA requires the DMF andrivie Fisheries Commission
(Commission) to implement measures to end overfgsand achieve sustainable harvest
within 10 years. The subsequent fishery managepiantprocess created opportunities
for recreational fishers to negotiate access aodatlon, while the stock assessment
supplied scientific evidence of overfishing to leage against the access and allocation

rights of commercial gill netters. In addition ta@ollected from the recreational fishing
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license program, which was implemented in 2007pbep recreational fishers with an
important tool to gain a greater degree of vidpiéind legitimacy.
The Actors: Coastal Fisheries Reform Group and @da&3onservation Association

Currently, there are a number of recreational egexinvolved in the campaign to
win gamefish status for spotted seatrout and greaggilations on gill nets in North
Carolina. However, there were two primary recal interest groups mentioned most
by the people interviewed for this study. Thesethe North Carolina Coastal Fisheries
Reform Group (CFRG) and the Coastal Conservatiagogiation (CCA). The CFRG is
run and organized through a web blog (CFRG 20Ibe CFRG formed in 2008 around
the issues of red drum, spotted seatrout, andgb®igill nets, and describes itself as a
local, North Carolina grassroots organization gmreational fishers.

While the CFRG is new on the scene, the CCA (26d®ed in 1977 to advocate
against the commercial overfishing of red drum gspoltted seatrout in Texas. Since that
time, the CCA (2010) has won gamefish status fotted seatrout in Texas, Alabama,
and South Carolina. The CCA (2010) has also weatgr restrictions on or the banning
of gill nets in Alabama, Florida, Louisiana, Missjgi, New York, Oregon, Texas, and
Virginia, along with several rivers in Maine.

The CCA (2010Db) is a national association that desctself as a grassroots
political action organization representing recra@adil fishers and the recreational fishing
industry on marine fisheries issues. The CCA (2@E3cribes its operations “as a three-
tiered organization, affecting issues on the logi@te and national levels.” The CCA
(2010) has more than 206 coastal state chaptersghout 17 coastal states, and a

combined membership of over 100,000.
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Tools for Visibility and Legitimacy: The FRA andcRaational Fishing License

The CCA was involved in the development off twoiségive tools that have
given recreational fishing interests a greater ele@f legitimacy in North Carolina
fisheries governance. A CCA member explained thesemplishments:

“In North Carolina we had the Fisheries Reform #c1997. It was major battle

to get that passed. From the time that was pass@d it took us over 10 years

to get the salt water fishing license which wasagamcomponent of the Fisheries

Reform Act. We needed to start licensing salt watgylers and start getting

good data because they don’t have a clue how meoyl@ are fishing, what

they're catching, what the impacts are and it toeér ten years for us to get that
through the legislative process even though thegghthe Fisheries Reform Act
in 1997 and one of the major components was thevsar fishing license.”
The FRA created the opportunities for recreatidishlers, as well as other user groups to
participate in co-management fisheries governanoseegses. The institutionalization of
the recreational salt water fishing license supéianajor tool for the visibility and
legitimacy of recreational fishers in fisheries govance.

Before 2007, recreational fishers did not needenke to fish in North Carolina
coastal waters. As a result, recreational fiskhense, for the most part, invisible to the
fishery governance system, although subject t@fishegulations. The license supplies
political visibility for recreational fishers, wh&cott (1998) calls ‘legibility®® The
statistical information tied to the licensing systallows the DMF to collect data on
number of fishers, number of trips, money spenmioer of fish caught and kept, and
general socioeconomics. These statistics arels#dte DMF to calculate catch rates

and the socio-economic impacts of regulations oreggional fisheries. While Scott

(1998) argues that government entities use letytidi gain greater control over the

% Scott’s term legibility refers to the way centrakil bureaucratic administrative units use inforomati
about people and natural resources to control tHdendoes not recognize how this information i als
useful to political groups in gaining influencepalitical processes.
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population, legibility also supplies power to astoRecreational fishing interests use the
data supplied by their legibility to illustrate teength of the recreational fishing
presence in North Carolina and the importance oftsd seatrout for the recreational
fishery, thereby giving recreational fishers greatedence in debates over access and
allocation.
Visibility and legitimacy of Recreational Fishingtérests at Work

Armed with data from the recreational fishing liserprogram, recreational
fishing interests took advantage of opportuniteditectly engage the fishery
governance system during the 2009 fishery managiepteam (FMP) process for spotted
seatrout. The presence of the CCA, CFRG as welthees groups was evident in the
audience at fishery meetings and on the fisherypcitgithroughout the development of
the spotted seatrout fishery management plandditian to direct participation in
fishery governance processes, recreational ingetesk advantage of state legislation to
gain political visibility in fishery decision-makin

On January 21, 2009 the CFRG petitioned the Mdfiglkeries Commission to
ban the use of gill nets to harvest spotted setatromn October through April each year.
Although the Commission legally has 30 days toeeva petitiorf; it was returned the
next day. The Commission attorney returned theiqeto the group with an
explanation of where the petition failed to meet thiteria and directions for
resubmission.

According to the CFRG (2010), their petition waslaed by the Commission,
which allowed the CFRG and CCA to become politicalkible on a broader scale.

% Chapter 3 of Title 15A of the North Carolina Adiisimative Code defines the processes whereby a
petition for rule-making can be submitted to therida Fisheries Commission.
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North Carolina General Statue 150B, Article 4 abdar the judicial review of
rulemaking petitions denied by the CommissionFéruary, 2009, the CFRG (2010)
introduced House Bill 918 to the North Carolina &eh Assembly (2009), which was
quickly supported by the CCA (2010). The bill goe® step further than the petition’s
request for a season closure on the harvestingatfezl seatrout with gill nets by
proposing the designation of spotted seatrout awefjsh.®’

House Bill 918 was referred to the Marine Resouetes Aquaculture
Committee, a standing committee of the North Caeolouse of Representatives on
April 1, 2009; it has not been passed, yet. Gashealesignation would completely
delegitimize — remove the participation rights afemmercial fishers in governance
decisions on spotted seatrout. While the bill lsgfore the House Committee,
recreational fishers used the opportunities ofsthatted seatrout fishery management
plan process to consistently argue for reducedaatiion and access rights to spotted sea
trout for commercial fishers.

Delegitimizing Gill Net Fishers: Economic Value,r@ervation and Conflict

The arguments of recreational fishing interest®ikgvaround the economic value
of spotted seatrout for the recreational indusiny averall economy of North Carolina,
the conservation characteristics of recreatioslifig, and the barriers to conservation
and access created by gill nets. The greater etion@lue and participation rates in the
recreational sector of the spotted seatrout fishame leveraged to delegitimize the
overall importance of commercial fishers as govecegarticipants. The necessity of

conserving the fish was leveraged to decreaseetiignhacy and, as a consequence, the

" The bill also included a proposal to designatedienn as gamefish; this study focuses exclusivaly o
spotted seatrout, which was the focus of a sefieseetings to develop a fishery management plamgur
the period of the field research for this study.
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influence of commercial fishers in decisions aballdcation. Recreational fishers
promoted gill nets as the cause of area conflactevterage the role of DMF as arbitrator,
thereby delegitimizing the role of commercial fish@ determining access rights.

The significant economic impact of spotted seatfouthe recreational fishery,
and diminutive value for the commercial industryswesed to argue for decreased
allocation rights for commercial fishers. Spotsegtrout are the most sought after fish
by recreational coastal fishers; but, are relagivesignificant for the commercial fishing
sector. Data collected by the DMF through theeational fishing license program were
called forth to support this argument. Spottedrsefaccounted for less than one
percent (0.94%; $5 million) of the total value ahemercial finfisl¥® landings from 1994
to 2007 (Mclnerny and Bianchi 2009). In 2008, tibial economic impact of the
commercial spotted seatrout fishery was nearly $8l8on, consisting of $1.3 million in
economic impacts, $1.3 million in proprietary inaen$1.2 million in additional
economic activity generated, and 34 jobs (NCDMFa)& In contrast, the total
economic impact of the recreational spotted seafislery in 2008 was nearly $49.5
million, consisting of $32.3 million in economic pacts, $17.2 million in additional
economic activity generated, and 490 jobs (NCDMB%)!°

Recreational fishers consistently argued that greainservation measures for

spotted seatrout would benefit the recreation&irig sector, and have relatively little

% Finfish is a term used to distinguish betweenlgbkland finned-fish.

% The economic sectors most affected by commetai@h of spotted seatrout are wholesale tradenail
gas sales, domestic trade, homework and repaigrgment spending, boatbuilding/repair, realty, roadi
services, and international sales. The econonpaatiof the commercial spotted seatrout fisherysista
only of the business inputs from commercial fishdega to calculate the economic effects on dealers
seafood markets, restaurants, and shipping weravadble.

" The economic sectors most affected by the recomsitiishery are food stores, wholesale tradeqruil
gas sales, domestic trade, ice manufacture, haotedster fees, realty, home work and repair, bssine
management, food service, and medical services.
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effect on the commercial industry. At the sameetinecreational fishers argued for a
decreased recreational bag limit, from 10 to fipetged seatrout, and an increased size
limit, from 12 to 15 inches. A recreational fistexplained this decrease in recreational
allocation by saying, “can’t fish and can’t keeprt the same thing. People want to
preserve the fish so that they can keep fishifighis fisher was referring to the practice
of catch-and-release and the willingness of remeal fishers to keep less fish in order
to catch more.

Recreational fishers projected a willingness twifiae their allocation rights for
long term viability of the spotted seatrout anaréfore, the recreational fishing sector.
In addition, recreational fishers consistently pethout that the sustainability of their
fishing practices were also lucrative for the ecogof the state. Following this line of
reasoning, recreational fishing interests arguattimnagement measures have to start to
favor the recreational industry. A recreationahér and council representative
elaborated on this point:

“Sooner or later there has to be a shift becausplpavill spend a lot of money to

go fishing for fish if they got a good chance offoteng that fish. For example,

my two sons and myself spent $500 going fishindn\ait inshore guide in

Florida. We did not keep a single fish. We fislafidlay and had the time of our

lives. You'd struggle to do that kind of fishing North Carolina with the

numbers of fish we caught. Now the fact that weeweilling to spend that much

money — we may have killed 10% of the fish we caugle might have killed 30

fish if they died but out of the 300 we caught ¢hare still 270 swimming around

out there. My point is, eventually the value ddtthshery — the tourism draw, the
willingness of people to spend money to have thodpnity to fish in a world
class fishery will have to win out.”

Recreational fishing interests argued that gilsrvebrked against their attempts to

conserve the resource. This sentiment was exldysa recreational fisher council

representative:
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“The area conflict happened last fall where’rgays were going in catching
these really huge fish — trophy quality fish — @adh guys would see them and
strike net — a very directed, low bycatch gear u koow there’s fish, you set the
net, wrap the net around that area and haul thinreand the rec guys who catch
one fish every two weeks can’t catch any fish. 8airere they have been very
successful and now all of a sudden that aggregafifish has been wiped out by
a couple of guys with nets. ... So you havesguyt there catching 10 or 11 Ib
trout that are maybe four or five years old ang tledease it thinking this is a big
sow; she’s going to be more valuable as broodiogksthan a 15 inch fish or 14
inch so I'm going to turn her loose and as sooheadoes, the guy catches that
fish and harvests it and sells it.”

Recreational fishing interests also claimed thatgi# nets are very nonselective
and destructive, which is why most of the stateh@country have pretty good
restrictions on gill nets, especially in inshore@va.” These interests asserted that gill
nets indiscriminately catch all types of fish, pgtt the species targeted, and marine
animals, including sea turtles. A council repréawe noted, “the voices are getting
louder and louder over the last couple of yeatseHridiscriminate catch in gill nets. |
am hearing it from more and more people and a leroagdience.”

In addition to allocation and conservation issties,meetings for the spotted
seatrout fishery management plan focused on usempgronflict over access. “The
problems between gill netters and hook-and-linkeeiimen” were treated by the DMF as
a significant source of conflict requiring mediatioRecreational fishers claimed the
“biggest problem is beating on the side of the lamat hogging areas.” A recreational
council representative explained this problem:

“I have not had any run-ins with commercial fishensthe water but have heard

through the councils that they were occurring; trese mostly involved gill
netters wrapping upa river with 3000 yards of net or strike netting.”

" Recreational and Commercial were often shortenedd and com, respectively, by interviewees and
during meetings.

"2Wrapping up a river or creek refers to a net tdrseuch a way that there is no room for anyose &
fish, or hope for someone else to catch fish.
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In addition to ‘hogging’ an area by ‘wrapping’ ipun nets, recreational fishers
consistently complained about the technique oketnietting. The following sentiment
was echoed among several recreational fishergah#etings as well as councll
representatives.

“The biggest issue is rudeness. Boats come upeimiddle of a group of

recreational fishers and bang their boats with fgsddit is a legal maneuver but

creates the potential for serious confrontatiddst, we can’'t do anything about it
because it's not illegal.”
In addition to rudeness, recreational fishers weoacerned with harassment and
intimidation” on the part of commercial fishershus, recreational fishing interests argue
that gill nets are a space consuming gear ancestekting involves disconcerting fishing
techniques, which creates conflict and hindersathibty of recreational fishers to access
and enjoy the fishery.

Overall, these arguments attempted to define igibiNty of commercial gill
netters in such a way as to delegitimize commefishérs in the governance of spotted
seatrout, thereby decreasing their ability to ieflce management decisions. The first
argument is based on the diminutive impact of gaoseatrout for the commercial
industry, as well as the state economy. This aspurattempts to delegitimize
commercial fishers as important stakeholders binoef the visibility of commercial gill
netters as an inconsequential component of theexpseatrout fishery. The second
argument defines gill netters as Hardin’s (1968preal maximizers, seeking to
overexploit and destroy the spotted seatrout pajpnldor the purpose of profit
maximization, which is an attempt to affect thetiegacy of gill net fishers by

leveraging the conservation requirements of fislaery environmental legislation against

the governance participation of gill net fishefnd, the last argument attempts to define
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the visibility of gill netters and the practicesifike netting as confrontational and
potentially violent. Recreational fishers wererertely vocal on any situation that could
be discerned as conflictual in order to leveragertihe of the DMF as arbiter, thereby
delegitimizing the role of gill netters in negoireg access rights.
Policy Outcomes: A Settlement for Sea Turtles and Bhagement Plan for Seatrout
Conservationists and recreational fishing interésicame politically visible to
argue against the legitimate right of commercitdrs to participate in the governance
of the gill net and spotted seatrout fisheriese €ktensive co-management framework of
the North Carolina fisheries governance systemigealvample opportunities for the
direct and indirect involvement of both groups.thdlugh best available science-based
conservation requirements are constraints on theeimce of user-groups, the inherent
complexity of marine populations lends to incomglahd uncertain scientific
knowledge, which creates space for user groupsflicence the policy process.
Conservation and recreational fishing intereste tdvantage of the uncertainty inherent
in fisheries science to argue for greater regutation the gill net fishery in North
Carolina. These groups do this by defining théiisy of commercial fishers in such a
way as to decrease their legitimate right to pgudite in determining fishery governance
processes, thereby rationalizing the need to isereagulations on the commercial
fishing industry.

The Lawsuit Settlement: A Sea Turtle Advisory Corted and Section 10 Permit

The Center argued in their lawsuit against the ON# no commercial fishers
have reported sea turtle interactions since 2(Eiatistics on interactions between sea

turtles an gill nets were cited to substantiateclaan that interactions were occurring
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and commercial fishers were failing to report tiseworences. However, the best
available science provides estimated interactimhgch are a best guess about what
might be occurring based on what has been obsetivegldo not represent what has
actually occurred.

As explained in Chapter Four, the accuracy of atgon estimates are
complicated by a number of factors, including ggdacement and environmental factors.
The estimated interaction/bycatch rate assumesstait interaction rate across time
intervals and environmental, geographic, and fisharacteristics. Commercial fishers
consistently argue that they do not catch seatiliecause they know where and when
to place their nets so as to avoid them. As omencercial fisher explained, “I have been
out there my whole life and | ain’t caught but mayine turtle and he was alive. | mean
that is 20 years.”

In addition to problems with the best availableeace used to estimate sea turtle
interactions, the Center’s own website counters tham that commercial fishers have
not reported interactions with sea turtles, and ¢gilbnets are a serious threat to sea
turtles. The following was posted on the patiafdimation page of the Center’s website
for Sunny, a Kemp'’s Ridley sea turtle admitted ®@etol9, 2009: “Caught in a net. The
fisherman contacted wildlife officials, who in tudelivered the distressed turtle to the
KBSTRRC™ (Center 2011).

Furthermore, the vast majority of the ‘patienttiligs“ on the Center's website
are unrelated to gill nets or other commercial gé€aut of 38 turtles admitted to the
Center in 2010, the injury or iliness listed forw&s cold stun, nine were viral, and eight

3 Karen Beasley Sea Turtle Rescue and Rehabilit&enter.
" Sea turtles in the care of the Center.
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were ingestion of fishing hooks (Center 2010). yawmlo sea turtle injuries were listed as
resulting from nets or gill nets. Between 1996 2069, out of approximately 300 turtles
admitted to the Center, thirty-two were listed gared by “Hook, Entanglement or
Other;” only three were listed definitively as réswg from gill nets.

Moreover, according to sea turtle monitoring progsathe DMF has successfully
managed the interactions between sea turtles dmeetg in the Pamlico Sound Gill Net
Restricted Area (PSGNRA) since 2001 (Price 2009; Betle Advisory Committee
2006). Observed levels of sea turtle interactiargglinet fisheries remained below
thresholds as established by the ITPs issued &0@e. And, sea turtle strandings
declined and remained well below the peaks obsen/&899 (Brown and Price 2005;
Price 2009; Sea Turtle Advisory Committee 2006).

Regardless of the little scientific evidence thé#itrgets are harming turtles, sea
turtles interactions are a federal legal issuectviocbnservation groups use to enter into
discussions about fishery management and sea puadection. Once in the discussion,
these groups are able to make arguments and dlansequire acknowledgment and
further elaboration by both NMFS and the DMF, relgss of proof. DMF Director, Dr.
Daniel explained this in a newspaper interview:

“I think it's important for people (in our state) tinderstand the ESA is a very

important piece of legislation. In the ESA you gtalty until proven innocent. If

you don’t have the information to prove (unlawfodaractions) aren’t happening
they will close you down.”
(Weeks 2010b)

Although these is no evidence that sea turtle ladjoms are harmed by gill nets

in North Carolina waters, there is no proof thaytlre not harmed. Therefore, the DMF

and Commission were forced to compromise with teat€r. In addition to applying for
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a statewide Section 10 permit, the DMF and Marisééries Commission (Commission)
agreed to a lawsuit settlement with the Centertadapotentially more severe measures,
such as complete closure of the gill net fishekil.charges and claims of ESA violations
were dropped in exchange for greater regulationhestate’s gill net fishery, an
extended multi-platform observer program, and tmenation of a Sea Turtle Advisory
Committee to the Commission (NCDMF 2010c; 2010Me settlement was signed on
May 13, 2010 and the new restrictions went inteafbn May 15, 2010.
Increased Restrictions on Gill Nets

Under the settlement, gill nets were restrictetlZdour soak times and limited to
week nights — set no sooner than one hour befargeslwon Monday, Tuesday,
Wednesday and Thursday and retrieved no laterdharhour after sunrise the following
morning. All nets must be low-profile, no morenhEb meshes; and, fishers are limited
to a total of 2,000 yards of gill net per vessdijala can only be set in 100-yard lengths
with at least 25 yards between the separate lemgthst. These restrictions apply to all
gill nets between 4-inches and 6 Y2-inches stretanesh that are fished as set nets in
internal coastal waters, except in the Albemarkd @arrituck sounds and their tributaries
(NCDMF 2010c)”

The new regulations do not apply to run-arounddstar drop nets that are used to
surround a school of fish and then are immediatstyeved (NCDMF 2010c; 2010h).
Although the lawsuit had initially argued that ké&iand drift nets are an endangerment to

sea turtles (EDNC 2010), the Center was not ab$eibstantiate these claims (Cooper

5 Gill nets in the Albemarle and Currituck areasaready heavily restricted under the North Caeolin
Estuarine Striped Bass Fishery Management Plarttenorth Carolina Red Drum Fishery Management
Plan (NCDMF 2010g). Only set gill nets betweem@hies and 3 ¥%-inches are allowed in these areas.
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2010). Also, the Pamlico Sound Gill Net Restrickeda is exempt from these
regulations while it operates under a Section titlental Take Permit.
Extended Observer Program

An extended multi-platform observer program waslengented to observe the
gill net operations across the state. Participatiche observer program, which involves
carrying observers on vessels is mandatory fagikhlhet fishers. Observers consist of
DMF staff, North Carolina marine patrol, and vokesit observers certified by DMF's
observer training program (NCDMF 2010h). The taogpyerage of the observer
program was set at 10 percent with a seven pensgmtnum of all gill net fishing in
coastal waters. If the DMF is unable to provida@imum coverage as a result of
financial, budget, and staffing constraints, tistdiry will be closed until the coverage is
resumed.
Establishment of a Sea Turtle Advisory Committee

The Sea Turtle Advisory Committee (STAC) was estlbld as an advisory
committee to the Commission (NCDMF 2010h). The ETi#as a great deal of authority
over the operation of the commercial gill net fishend can only be disbanded at the
mutual agreement of the Center and DMF (NCDMF 2(Q10ine STAC consists of 12
members appointed by the Commission Chairman an@émter. Jean Beasley, director
of the Center was appointed to the committee, alatigthe sea turtle veterinarian for
the Center, three marine biologists, district mandgr the North Carolina Division of
Coastal Management, the president of Friends dé $tarks, one recreational fisher, and
three commercial fishers and a former director obmmercial fishers association

(NCDMF 2010c). The duties of the STAC include:iesving observer reports, assisting
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with fisher education, bycatch reduction measurestsight of the observer program,
and review of all future Section 10 applicationsd @novisions (NCDMF 2010h).

The Spotted Seatrout Management Plan: ClosuresgblaReductions and Cold Stuns

The absence of proof that sea turtles were not éditoy the gill net fishery
resulted in greater oversight and regulations dmgtters and, as a result, a decrease in
the legitimate right of commercial fishers to detere the regulation and use of gill nets,
thereby solidifying the visibility of commerciallgnetters as a threat to sea turtle
populations. In the spotted seatrout fishery ajglication of political pressure by
recreational fishing interests to the roles angaoasibilities of the DMF effectively
decreased the legitimate right of commercial fistierdetermine access and allocation
rights to the spotted seatrout fishery. The DMEharged by the General Assembly to
mediate resource conflicts and ensure conservafitme resource within the parameters
of the best available science. Regardless ofrtt@mplete and uncertain science used to
determine the stock status of spotted seatrowxalained in Chapter 4, the Fisheries
Reform Act (FRA) mandates an end to overfishing tunedrestoration of overfished
stocks within ten years of the adoption of a figh@anagement plan. Therefore, the
DMF was compelled to resolve the area conflictsemheine allocation within the
parameters of best available science-based consgrvaeasures, and manage both
through cold stun events. In the absence of stieoertainty, the visibility of gill
netters was effectively defined as inconsequeintiiie spotted seatrout fishery, a threat

to spotted seatrout populations, and conflictual.
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The Fishery Management Plan: No Gamefish StatuSpotted Seatrout, Yet

Recreational fishers argued that gamefish statuspiotted seatrout would
enhance conservation and economic development wdgulations on gill nets were
necessary to reduce conflict. In 2009, the DMFbypstated their opposition to the
gamefish bill. Dr. Louis Daniel, director of theMP stated, “My position is that the bill
is inconsistent with the Fisheries Reform Act” (W2809a), which mandates the
equitable management of the state’s marine resstioceéhe benefit of all user groups.
Delegating a resource, or species of fish solelyn® group is in direct conflict with this
mandate. However, presentation of the gamefistidoihe state legislature ensured that
some form of management measure would be impleméatecrease conservation of
spotted seatrout and reduce user conflict. Asstated by a Commissioner during a
Marine Fisheries Commission (MFC) meeting, “the gésh bill is not dead, it is sitting
in the General Assembly and that bill can come bllggislators feel the MFC is not
addressing the issue. [l do] not want the issgmsliated” (NCDMF 2009c).

“On November 22, 2010, the Marine Fisheries Comimisauthorized interim
management measures to ensure the viability ofegphgeatrout until final approval of
the Spotted Seatrout Fishery Management Plan” (NERBILOj). The interim measures
included an increased minimum size limit from 12hes to 14 inches for both
recreational and commercial fishers. The bag liotirecreational fishers was decreased
from 10 fish per trip, with unlimited trips, to sfish per person per day. New size
regulations were also imposed on recreational fsshi® more than two of the six fish

are allowed to be greater than 24 inches in len@bmmercial fishers were prohibited
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from harvesting spotted seatrout year-round frominight on Friday to midnight on
Sunday each wee€k.
Weekend Closure of the Gill Net Fishery: ResolutibArea Conflicts

The year-round weekend closure of the commerc@tasp seatrout fishery was
implemented to reduce conflicts between commeeaidlrecreational fishers. However,
while recreational fishers were consistently présgrarea conflicts with gill netters as a
problem, none of the commercial or recreationdldrs interviewed had experienced or
witnessed conflicts. One commercial fisher ex@dii'Some of us who have worked
these areas for years all the time have not expezteor heard about conflicts.” Results
from a survey of commercial and recreational fisherthe spotted seatrout fishery
demonstrate little existing conflict between comaredrand recreational fishers. Less
than 30 percent of recreational fishers and lititee than 30 percent of commercial
fishers in the spotted seatrout fishery reportedrigaconflicts with fishers of the
alternative type (NCDMF 2009e). In a statewidevsyrof all recreational fisher across
all fisheries, less than 12 percent reported casflivith commercial fishers (Crosson
2010).

According to DMF administrators and scientistssihard to say how many
people have had conflicts.” Administrators expldat:

“conflicts have only been a problem in the lasefixears as recreational fishers

have entered into areas traditionally fished by mwamtial fishermen and where

recreational fishers were fishing for the same &isthe same times as

commercial fishers. Where recreational fisherssnrgaged in hunting from
November through March; they are now fishing dutimgse times.”

® The weekend closure under the sea turtle settiewesipredominantly an area specific closure; the
weekend closure under the spotted seatrout manageia@ is a species specific closure.
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The most recent conflicts between commercial gitters and recreational
fishermen concern fishers in the Newport and Wi rivers, and attempts to get the
parties to mediatidhhad not been successful. (NCDMF 2009c). The Netvgnd
White Oak areas have traditionally been charaadrizy commercial fishing, but are
increasingly a draw for recreational tourism. @aeticular incidence was often
discussed during the fishery management meetiisgseH as in interviews. A group of
recreational fishers reported a conflictual intéacwith a group of gill net fishers in the
Newport River area. The commercial fishers wamediation and showed up at the
designated time and place. Meanwhile, the reaealigroups that filed the complaint
were resistant to mediation. In three attemptsriteg the groups together for mediation,
the recreational fishers had not shown up.

The DMF and Commission have authority to closesateall fishing until
mediation takes place. However, it is often diffico determine what is and is not a
valid complaint. “Some people will complain justdause a gill netis set. .. Others,
because there is a dead fish in one (NCDMF 2008lnarine patrol office explained
that:

“24 hour dispatch and local law enforcement ants¢alDMF means the

complaints are spread out among a large numberur€ss. A lot of conflicts are

handled by return calls explaining rules and retyutg and the right of gill
netters to be there. A lot of the complaints ar@éople that do not realize that
gill netters have a legal right to be there.”
Many of these complaints are focused on fishingteey. A council representative
explained an incidence of conflict over territomat came to life during a fishery council
meeting during an interview:

" The DMF offers opportunities for conflictual grau resolve disputes outside the official regulato
process through mediation with a independent, aktitird party to manage the process.
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“A guide down there in New River was fussing abibwt guys nets. The guy was
sitting right there in the audience. It was naivaible what he was saying. The
man was fishing the nets; he wasn't just leavirggrthhe was fishing the nets
every day. That's what he makes his living froHe was setting nets where he
could catch fish and that's why the guy on the catte® running the guide service
wanted to fish there because he knew there wdrdHere. It was all about
territory. It wasn’t about anything illegal. Thesere both legal to do what they
were doing.”

The difficulty for fisheries administrators in manag these conflicts is in determining

culpability. This was explained by an administrato

“we don’t know who was there first. So we can'y seho is being rude. Or just

being selfish. Maybe they aren’t there yet butdbmmercial fishermen have

wrapped the creek up and the recreational fisheanesaying why does he get
to have it all.”

The weekend closure of the commercial spottedrseafishery reduces chances
for conflict and increases recreational accessbyaing the presence of commercial
fishers on the water during peak recreational fighimes. However, commercial fishers
feel unduly prosecuted. Commercial fishers logesdley could be working, which are
essential for livelihoods dependent on the weatld¢ra Commission meeting, a
Commissioner said, “Every time we come to a meetimg commercial people lose. . ..
if the numbers were run you would see the recreatimortality is not conservation. . ..
[T]he commercial fishermen are being persecutedtla@decreational sector is
exploding” (NCDMF 2010d).

Harvest Reductions: Reducing Recreational Bag Isiaaitd Increasing Size Limits

While commercial fishers lost days fishing, thereational sector experienced a
greater decrease in allocation rights. The reieal fishery constitutes 71 percent and
the commercial sector comprises 27 percent ofdtad $potted seatrout harvest (NCDMF

2010f). The recreational fishery harvests youngeraller fish than the commercial

fishery. As a result, the average recreationalrig mortality rate from 2004 to 2006
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was over three times greater than the commersiaéfy (NCDMF 2010f: 171).
Approximately 88 percent of the 1.7 million spottshtrout discardétby recreational
fishers in 2008 were because the fish were toolsmieep (NCDMF 2010f).

The data used for the 2010 fishery managementiliiaitrated that while the
mesh size of gill nets selects for larger fish,kraad-line fishing is indiscriminate in the
size of fish caught. This directly contradicts #rguments of recreational fishers that gill
nets are non-selective and overexploitive. Undetsfish are rarely caught in gill nets,
therefore there is no associated mortality ratelfecards (NCDMF 2010f). However,
the mortality rate from discarding undersized fistthe recreational sector is problematic
for conservation of spotted seatrout. Not all fiskcarded alive survive. Approximately
10 percent of the fish discarded alive in the ratomal fishery do not survive (NCDMF
2010f). The larger the minimum size limit, the mdish are discarded, and the higher
the mortality rate”?

The larger size limit and decreased bag limit vaeheocated by recreational
fishing interest groups to illustrate a willingnesssacrifice for the greater good of
conservation. The size limit for spotted seatwas increased from 12 to 14-inches in
order to ensure the majority of spotted seatroutvable to spawn once before they were
harvested. At a size of 14-inches, 100 percemalé and 98 percent of female spotted
seatrout are mature (NCDMF 2010f). As a resutheftendency of recreational fishers
to catcher smaller spotted seatrout, the recrealtiodustry is predicted to experience the

greatest reduction in harvest from the increassallsnit. The recreational fishery were

8 Spotted seatrout are discarded (released alive) Variety of reasons including catch under tigallsize
limit, over the creel limit, or conservative catehd release practices.

" These facts also call into question the consemmatrguments for gamefish status, as well as the
designation of no-harvest fisheries.no-harvest fishery for recreational fishers dstssof catch-and-
release; recreational fishers can catch but ngi ksk from a no-harvest fishery.

160



predicted to experienced a 20 percent decreaseraminercial fishers were predicted to
experience a decrease of 4.3 percent (NCDMF 2630fhe decrease in total harvest and
dead discards for both commercial and recreatigpaiited seatrout fishers was estimated
to be 129,311 pounds; 128,547 pounds were fromeitreational sector.

In relation to in the increased size limit, thereational bag limit is superfluous.
The recreational bag limit decrease from 10 tdisixwas predicted to result in a 12
percent (89,478 pounds) decrease in recreatiomak$ia NCDMF 2010f). The vast
majority, approximately 85 percent of recreatidimgtiers harvested six or less spotted
seatrout per trip between 2004 and 2006 (NCDMF B0Ilhe decreased bag limit has
no effect on decreasing the recreational harvesbmunction with the size limit change,
and does little to affect the morality rate frontctaand-release fishing. The primary
benefit of the bag limit change is as a tool fareational fishing interests to demonstrate
their willingness to sacrifice allocation rightshieh is leveraged for reduced commercial
harvest limits. As a recreational council repréatwve stated, “it shows they’re willing
to give something up.”

Recreational fishers experienced a decrease iresianghts; but, they gained
greater access rights from the weekend gill netwrks; and, since there is no limit on
catch-and-release fishing, dead discards may vellyincrease. Commercial fishers, on
the other hand, are constrained by a decreasgaindi@ys fishing and in harvest totals
from the increased size limit. The days lost fighior commercial gill netters were not

calculated in the total harvest and dead discacdedses for spotted seatrout. Therefore,

8 The 14-inch size limit was estimated to resuta i20 percent (141,214) decrease in the recreational
harvest of spotted sea trout, but a 19 percentaser (12,666 pounds) in dead discards. While cooiahe
fishers do not have associated dead discardspart@nt retention rate of undersized fish was tated
for commercial fishers; there is no such retentate calculated for recreational fishers.
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commercial fishers experienced a greater decresafse as the ability to fish, harvest
and, thereby, earn a livelihood.
Cold Stun Events: Controlling Fishing Effort indi@f Controlling Nature

Recreational fishers successfully petitioned fardased access and allocation
rights for commercial fishers during the developtraithe spotted seatrout fishery
management plan. They have also successfullyenfied the DMF to regulate the
activities of commercial fishers in exchange forr@ability to control natural events.

The Coastal Fisheries Reform Group (CFRG 2011)tledoastal Conservation
Association (CCA 2011; Weeks 2010a) pushed fornurmsf the commercial and
recreational spotted seatrout fisheries duringctiié stun events of 2011. Their motives
for closing the fisheries was to protect the stahseatrout from harvest on the hope they
might survive with increases in the temperaturthefwater.

The affect of cold stun events on the spotted seapopulation are a great
unknown for fishery biologists; but, cold stun etgeare a significant factor in population
decreases, which are treated as fishing mortafity. the spotted seatrout fishery
management plan, fisheries biologists calculatecettpected decreases in spotted
seatrout harvest for a range of size and bag limifgedict the combinations that would
most successfully result in an end to overfishind eebuilding of the fish stock within
ten years. These calculations attempted to acdouttie need to have enough of a
cushion in the population of spotted seatrout tatrab for the affects of cold stun events.
However, as the fishery biologists explained, themo way to know how many fish die

from cold stun events or when the events will occur
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The DMF was faced with the challenge of managirgtsg seatrout through cold
stun events almost immediately after the fisherpagement plan measurers were
implemented. There were three weeks of cold stents documented in January 2010,
which claimed approximately 10,000 pounds of spbsteatrout (Hitchcock 2010).

While commercial fishers were authorized undemé& management plan to harvest the
dead and dying fish, they had to abide by the néwdh size limit. In a newspaper
article, DMF Director Daniel said, “Guys are cafjime saying they are leaving a lot of
12 and 13 inch fish out there and asking if therany way we can benefit from that
instead of letting fish just go to waste.” Theedtior explained that it is a difficult issue;
some stunned trout may be able to survive.

“One of the problems is distinguishing between lal stun and a cold Kill. If they

are still moving there is a chance they could sgrviBut it's a tough situation.

You hate to waste fish, but you hate to let thentaken if they could live.”

(Weeks 2010a)

Director Daniel did not close the spotted seatfistiery in 2010, although the
CCA and CFRG pressured for closure (Weeks 2018ajvever, during a clod stun even
in January of 2011, Dr. Daniel issued a proclanmatioclose the spotted seatrout fishery
indefinitely to all commercial and recreationahiss to prevent the harvest of vulnerable
cold stunned fish, which may recover with warmiemperatures (NCDMF 2011b). The
closure was scheduled for review and possible sidarat the next meeting of the
Commission in February (NCDMF 2011a). In a nevsase, Director Daniel stated,
“On the heels of two cold stun events, one in 2818 now in 2011, and pretty large

commercial and recreational catch rates in 2008Jieve this is the best thing for the

fishery” (NCDMF 2011a).
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By the directors own words, the fisheries admiatsbn has never attempted to
manage spotted seatrout through cold stun evetite ipast (Weeks 2010a). Yet, the
population has always rebounded. The current meamagt measures for spotted
seatrout are more heavily influenced by the elaelatgerest in spotted seatrout as
important recreational fish stock than they aresdigntific evidence. In an interview in
2010 Director Daniel stated:

“The cold stun events have occurred in the pasn @v the time that the current

Fisheries Management Plan was being consideredaré/iaking them into

account. No previous administration has ever tieedo anything about it, but |

recognize that there is an elevated interest nowuoh an important fish and
we’ll be watching.”
(Weeks 2010a)

The problem is there is no way to know the impact extent of cold stun events;
yet, historically, the population has always relaeoth Commercial fishers traditionally
would use a dip net to harvest cold stunned andgdfysh, benefiting off fish that would
otherwise be wasted. They would not attempt tedsdrlive fish during cold stun events.
Conversely, in an interview during the 2010 colahsévent, Director Daniel pointed out
that despite the fish kill, many anglers were stiiching spotted seatrout. “There are a
lot of guys out there fishing for specks today #meltrout are knocking the rods out of
their hands” (Weeks 2010a). This contradicts tigeirments of recreational fishing
interests that commercial fishers are serial exgisiof fisheries resources, and
recreational fishing is inherently conservativdisiiery resources. In reality,
commercial fishers have traditionally practiced semration of spotted seatrout during
cold stun events, while recreational fishers cargthto exploit the resources.

Consequently, the enforcement of the increasedisitteduring the 2010 cold

stun events caused a great deal of waste. In Eabdguary after the January, 2010 cold
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stun event, commercial fishers reported recovespwted seatrout in gill nets and oyster
dredges, which had been dead for some time (Hitth2610). These fish were either on
the river bottoms, and had not floated to the tbihe water during the cold stun event;
or, they were fish that commercial fishers werehl@#o harvest because of size limit
regulations. As a result of the pressure fromaattonal fishing interests, the closure of
the spotted seatrout fishery during cold stun eveatised a waste of resources, as well
as constraints on the ability of commercial fishtersecure their livelihoods.

Regardless of, or because of, a lack of scierggicificity, the political visibility
campaigns of conservationists and recreationa¢fstvere successful. The Center
effectively leveraged the power of the ESA to beegulitically visible and decrease the
legitimacy of both commercial gill netters and DIF in fishery governance processes
by defining the visibility of commercial gill nett® as threatening to sea turtle
populations and the visibility of the DMF as inadatg to the task of sea turtle
protection. Gill netters gained greater restritsicche DMF was burdened by increased
budgetary and staffing requirements, and the Cosionisand DMF lost a degree of
authority over fisheries governance decisions.

Recreational interests were similarly successfaldareasing the legitimate role
of commercial fishers in formal governance decision spotted seatrout, as well as the
traditional methods commercial fishers use to gowpotted seatrout during cold stun
events. Recreational fishing interests achievetigad visibility through fisheries and
state legislation and predominantly attacked théiteate right of commercial fishers to
govern spotted seatrout based on economic, corngeryand gear-conflict premises.

Recreational fishing interests defined the visipibf commercial gill netters as
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inconsequential fishery participants, greedy overt@ters, and conflictual and a threat
to recreational fisher safety. As a result, conmagfishers lost the legitimate right to
decide when to fish and what size fish to harvest.
The Historical Visibility and Political Inactivity of Commercial Fishers
Conservation and recreational interests were ahleinforce the focus of
fisheries management on the regulation of commidisteers, thereby further
constraining the legitimate right of commerciah@ss to participate in the governance of
the gill net and spotted seatrout fisheries. Hawgethe historical visibility of the gill net
fishery also protected the commercial fishing indu a certain extent. The
importance of the gill net fishery for the commafendustry of North Carolina
compelled the DMF and Commission to negotiate dralief commercial fishers, who
were otherwise absent from the political proces$as.their part, regardless of the
potentially severe consequences for fishing livadiths, commercial fishers were
relatively politically inactive throughout the seatle lawsuit and spotted sea trout
management plan.

Historical Visibility: Fisheries Management and {B#dl Net Fishery

A significant characteristic of the historical \agity of commercial fishers is the
historical relationship between the commercial stdpand fisheries management
structure. Consequently, in addition to regulattbthe commercial industry, a major
bureaucratic imperative of fisheries managementastenance of the commercial
industry. The DMF and Commission worked to keepgdhl net fishery from complete
closure by compromising with the Center on thetagé# lawsuit and taking a stance

against the gamefish bill. Both campaigns hadtttential to result in a ban on the use
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of gill nets in North Carolina and, as a resulgdic restructuring of the commercial
fishing industry.

The gill net fishery is an extremely important pafrthe small-scale commercial
fishing sector. Gill nets rank third in most ecomncally important gear type in landings
value (12%), after fish, eel, and crab pots (358@) tawls (28%) (Mclnerny and Bianchi
2009). Gill nets are second (22%) behind pots (MiB%umber of trips, or type of gear
used (Mclnerny and Bianchi 2009). In 2008, 3058édrs reported using gill nets, which
is 78 percent of the total number of fishers li@shto sell finfish or shellfishwho
reported landings for 2008 (NCDMF 2009f).

The historical visibility of commercial fishers wated the gill net fishery from
complete closure; yet, the operation of the commakgtl net fishery has become
increasingly restricted. Area and season closamdggear restrictions, such as those
implemented by the sea turtle lawsuit settlemedtspotted seatrout fishery management
plan severely limit the options and, thereby, livebds of small-scale local fishers in
North Carolina. The flexibility to use multiple ges to target multiple species of fish
across seasons is essential for these fishersin Agministrator stated, “North Carolina
fishermen aren’t a single fishery people. The ncostmon thing that a fisherman uses is
gill nets.” A local fisher explained, “To makeaitfull-time career you had to have crab
pots, a trawler, gill nets and oystering gear. nieu could get by. But, you aren’t

going to get rich out of it.”

8 While the total number of licenses to sell finfishshellfish issued in 2008 was 8,711, the totmhber
of licenses with reported landings was 3,902 (NCDROBOf: 11-148). The licenses issued in 2008 that
allow fishers to harvest and sell their catch idelustandard commercial fishing licenses (SCFL947%);
retired standard commercial fishing licenses (9%Bgllfish licenses (1,706), and assorted othe8)(1%he
other category includes: menhaden licenses forresialents without a SCFL (10), recreational fishing
tournament license to sell fish (32), and landatirieenses (104) (NCDMF 2009f).
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A retired local fisher explained the consequendeesgulations that limit the
flexibility of local fishers, such as closed seasand areas and restrictions on gear:

“The regulations have got so bad that they casft.fiThey can't jump from
fishery to fishery no more. Therefore, the boatkllike crap. If you ride down
here and go across the creek here and look at Huads, they're junk, pure junk
simply because they can’t do but one or two thingk them because they got to
wait until that fishery comes in season. And thag’t live and pay their bills.
They simply can’t do it.

Furthermore, many of the rules and regulationsgulamn commercial fishers force them

to fish illegally. A local fisher experiencing Hisst season as an ex-commercial fisher

explained the consequences of the new net atteadagalations:
“They passed laws on gill nets that if you ararsjtivithin 200 yards of shore you
have to stay with that net and can’t leave it. tTes forced the boys to do it
illegal. They have to work illegal if they are ggito make a living. They have
no choice. Either that or get out of it and fintbther job. ... Now they can't
catch a speckled trout without stealing. They tha@ve the nets. Used to you
could set a stand of nets and go down here awtilgs and set another stand and
down a little further and so on. Now you can’ttlat. You set a strand and you
have to stay within 100 yards of that strand onéthe only way they can do it
is to go out there and string their net out andlmeayot put any floats or anything
on it. I call '’em sneak nets.”

Another commercial fisher responded to the curagtiaick on the commercial fishing

industry by saying, “This is a problem. We needob off our ass. We have been too

busy to worry about what is going on but if we dalfo something to counter this we are

done.”

The Political Inactivity of Commercial Fishers

Considering the importance of the commercial gl fishery for the small-scale
commercial fishery, commercial fishers have beentHfe most part, politically inactive
in relation to conservationist and recreationdlifig interests. Outside participation on

councils, commercial fishers do not take advantddgke opportunities to become
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politically engaged to define their own visibilind reinforce their legitimacy as
governance participants. A commercial council espntative summed up the extent of
political involvement among local fishers:

“The only thing that can be done is if some of ¢hgays get involved. | have

even asked my brother to go and he wouldn’t gou Nave to get involved. |

told them if you don’t get involved they are goitagtake your livelihood away.

There’s a lot of people that | know. | have beprand down this coast; | have

been from one end to the other. It's just like prRivers], Belhaven, . . .

Hoboken, Oriental, down to Wanchese. | know ewery of them and the people

aren't getting involved. Most of them say it wonliddo no good anyway. But

you don’t know until you go. The commercial fisgiautlook doesn’t look
good.”

In Two Rivers, as well as up and down the coastcthimmercial fishers
consistently explained that they did not get ineolvn formal fishery politics or fishers
associations because it would not do any good. s€hément, “the fishermen can’t do
nothing; they are too weak,” was common. Manynoéd:

“I've been to many a meeting and | never come acaosme when it's made a

difference. When you go to a meeting — that iaiggmentary procedure. They

already know what the law is gonna be; and, yondtgonna do anything to
change it. When they make up their mind to dthigy’re gonna do it no matter
what.”
Former and present commercial council represemmtlso often explained that, “after
several years | realized that we [commercial fishar the councils] are nothing but a
rubber stamp for the agency and don’t do a damaflgbod.”

In addition to a perceived lack of efficacy, commalfishers explained their

non-involvement as a protective measure from ther@l for more regulations. In

response to questions concerning why fishers dattend and speak for themselves

during council meetings, many fishers explained tia®n't like to talk to nobody
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because it don’t do no good to talk to anybody laechuse every time you do, it goes
against us.” This sentiment was often followedahyexample, such as the following.
“At a meeting in Atlantic Beach in the 90s, the coliwas talking about closing
one area for trout fishing. The fishermen in thdiance laughed and one stood
up and said we are not even trying to catch tioerts. He showed them on a map
exactly where they were fishing for and catchirmytr Two weeks to one month
later that area was closed. It wasn't even anthigavas being considered for
closure before that meeting.”
Commercial fishers “don’t have a lot of faith ireteystem. They don't feel that what
they say is necessarily going to be listened te,dmadministrator stated. Feelings of
ineffectiveness and distrust have caused commédisiers to recede from the formal
fisheries governance realm.
Conclusion
Commercial fishers are caught between the politicéVities of conservation and
recreational fishing interests and the legislaéimd organizational mandates of the
formal fisheries governance system. In the caseafturtles, gamefish and gill nets,
conservation and recreational fishing interest gsoeffectively leveraged the
opportunities and constraints of the formal fiseemovernance system to manage their
own politically visibility, as well as the polititaisibility of commercial fishers to
decrease the legitimate right of commercial fishergarticipate in the governance of
North Carolina fisheries. While the historicalatgbnship of the fisheries management
system protected the gill net fishery from complEtsure, counter pressure against the
campaigns of conservation and recreational fismteyest groups to mitigate the

severity of new gill net regulations was lackirgommercial fishers were politically

absent throughout the sea turtle lawsuit and spetatrout fishery management plan
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process, which gave conservation and recreatigstahf) interests a greater ability to
define the visibility of commercial fishers for tne

In general, commercial fishers practice active participation — intentional
withdrawal from formal fisheries governance proesssThe decision to actively
withdraw from formal fisheries politics is premised the rational calculation of
available resources, capabilities and outcomesnr@ercial fishers recognize that they
are relatively disadvantage in formal processdssbéries governance in relation to
conservation and recreational fishing interestiser&fore, commercial fishers apply their
resources and capabilities to the informal realriisbieries governance, where their
differential transformative capacity — agency assalt of context specific resources has
traditionally afforded them an advantage over theisions and activities that affect local
fisheries. The next chapter examines the diffezeme the differential transformative
capacity of conservationists, recreational fishargl commercial fishers as the
underlying reason for the political inactivity adrmmercial fishers. The relative
advantage commercial fishers gain from their speogEsources in informally governing
local fisheries in Two Rivers is explained, ashis &ctivities of conservation and

recreational interest groups outside the formakgoance realm.
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CHAPTER SIX

ACTIVE NON-PARTICIPATION AND SOCIAL VISIBILITY:
INFORMAL GOVERNANCE OF THE FISHERY COMMONS IN TWO R IVERS,

NORTH CAROLINA

In the formal realm of fisheries governance, conmag¢fishers in North Carolina
are caught between legislative and organizationpkratives and the political
maneuverings of conservation and recreationalestegroups. Fisheries and
environmental legislation have defined overfishamgl fishing practices as the
predominant threat to the sustainability of manesources, and reductions in fishing
capacity as the solution. Conservationists anceational fishers work to maintain and
increase regulatory focus on the commercial fisimalgistry by becoming politically
active to define the visibility of commercial figisen such a way as to delegitimize
commercial fishers as stewards of marine resour€esnmercial fishers, on the other
hand, are relatively inactive within the formal igokl system. While the opportunities
to become involved in formal processes of fishegi@gernance are extensive, the ability
of a user-group to negotiate their visibility aegitimacy in relation to other groups and
within the constraints of the formal fisheries gmance system is differentiated by

access to material and non-material resources s@ge®r successful goal achievement.
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Commercial fishers have less of the resourcesssacgto effectively participate
in formal governance processes in comparison teerwation and recreational interest
groups. Based on a rational calculation of theeetgal rewards versus the costs of
political participation, commercial fishers chodseengage in active non-participation—
intentional withdrawal from formal fisheries govante processes. Yet, where
commercial fishers in Two Rivers are relativelyatdigantaged in the formal governance
system, their material and non-material resourcgsthem a comparative advantage in
the informal realm. The local ecological knowledd&d'wo Rivers fisherpeople
contributes to successful fishing; but, it alsotabaites to the perpetuation of fisher
livelihoods by ensuring the sustainability of fisheesources. Nevertheless,
conservation and recreational interest groups\watsd in the informal governance realm,
in the social sphere to influence broader public@gtions of the legitimacy of
commercial fishers. The social visibility campasgsf these groups have broader
consequences for local fishers than the poterdrdighery regulations; they are
experienced in the everyday lives of commercididrs.

This chapter explores the informal realm of fisg®igovernance from the
perspective of local fishers in Two Rivers, Nortar@lina. The first section explains the
different abilities of conservation and recreatiangerest groups and commercial fishers
to compete in formal processes of fisheries goveraas a product of access to and
control of material and non-material resourcese $écond section discusses and
illustrates the specific capabilities and resoutbas give Two Rivers fisherpeople a
comparative advantage in governing the local figlsesommons. The third section

discusses the social visibility campaigns of covestgon and recreational fishing interest
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groups. The broader consequences of the sociblléiyscampaigns for fisherpeople are
also discussed briefly.
Differential Transformative Capacity: Commercial Fishers’ Political Inactivity

Conservationists and recreational fishing interastshighly active in formal
fisheries politics; but, commercial fishers aratekly inactive. The lack of political
participation among commercial fishers is not #suit of a lack of opportunities to
engage the fisheries governance structure, bugllaegrational choice based on
calculation of the costs and benefits of the exparelof available resources. To
effectively engage in formal processes of fishegie@gernance user-groups must become
legitimate stakeholders by effectively managingrtpelitical visibility in relation to
other user groups. The ability of user groups &mage their own, and others’, visibility
and legitimacy depends on the differential transfative capacity of the group.
Following Giddens (1984), everyone has agency anekep, the capacity to achieve
outcomes through action. Giddens (1984) calls“tremsformative capacity.” However,
following Bourdieu (1985a; 1986), groups do notéaqual capacities to achieve
transformative outcomes. The transformative capatigroups varies by the forms of
capital — material and non-material resources thvgroups have access or control and
the larger context, the arena in which agency &g@sed and resources are applied.
Thus, while all user-groups have the ability totiggrate in formal processes of fisheries
governance, in practice, not all user-groups hawvecaal capacity to effectively
participate.

According to Bourdieu (1985a; 1986), the generahf®of capital, or resources

are cultural, economic, and social. In the contéxormal fisheries governance, an
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important type of cultural capital includes forneglucation, which imparts the
institutional knowledge relevant to traversing tbemal political field. Important types
of economic capital include monetary and durabd®ueces, which provide greater time
for political endeavors, as well as access to teldgy, such as computers and the
internet. And, an important type of social capiggbolitical capital, the social contacts
necessary to gain political support and momentum.

Table 1. Education Level and Household Income for Commésnd Recreational
Fishers in the Spotted Seatrout Fishery (NCDMF 2089

Commercial Recreational
n = 338° n=110
Education Level Average or Percent (%)
Less than High School 31}0
High School Graduate 473 *23.0
Some College 14.9 31.0
College Graduate 6.8 26.0
Graduate School 21.0
Household Income
Less than $15,000 9/7 1.0
$15,0001 - $30,000 37(7 3.0
$30,001 - $50,000 24,0 11.0
$50,001, - $75,000 16,7 16.0
More than $75,000 7.0 50.0
Prefer not to answer 21.0

* Includes Less than High School

Socio-economic data and membership in associatiam$ielp gauge the cultural,
economic, and political capital of groups. Datalo®education and household incomes
for commercial and recreational fishers in the sggbseatrout fishery is presented in

Table 1. The data come from a socio-economic sus¥éshers in the spotted seatrout

8 0On average, commercial and recreational fishetlsérspotted seatrout fishery are similar in a@®,(5

sex and race. The vast majority or both groupsduite (97%) and male (97% of commercial and 89% of
recreational fishers).

8 This sample was generated from a data base of eotimhfishers involved in a series of in-depth
interview style surveys since 2001, and includésfahe commercial fishers in that data base with
reported landings of spotted sea trout.
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fishery conducted by the DMF for use in the develept of the spotted seatrout fishery
management plan (NCDMF 2009e). The data fromdinigey are very similar to a
statewide survey of all recreational fishers intNdZarolina. The spotted seatrout
fishery data was used specifically to speak tqtieeeding discussion of recreational and
commercial fisher competition over spotted seatrduto not have information on the
socio-economic characteristics of the Karen BeaSkgy Turtle Rescue and
Rehabilitation Center (Center) or other conservagjoups, although | do have
information on the political capital of the Center.

Cultural Capital: Education and Navigating Fornratitutional Settings

As shown in Table 1 above, the vast majority of nwrcial fishers in the spotted
seatrout fishery have a high school degree (47%©s3r(31%). In contrast, recreational
fishers in the spotted seatrout fishery are mawylito have a college education (57%)
or graduate degree (21%) (NCDMF 2009¢e). The diffee in educational attainment
between commercial and recreational fisherpeojgarist does not represent a difference
in intelligence, or knowledge essential for fiskergovernance. It does, however, signify
a cultural difference, which is reinforce througttopational opportunities and
experiences.

The educational experiences and livelihoods of cenaral fishers impart human
capital — experiences, knowledge and skills setsate different than those developed
through experience with formal institutions anddaucratic organizations. Fisherpeople

are more attuned to living their lives by boxemsrand tows; the natural cycles of the

8 Boxes, or baskets are a measurement of fish caiygitally referring to 100 pounds. Trips referthe
time fishing and are measured from the time a Vésaees the dock to when it returns. A tow is the
individual periods of time that a trawl net is lawd into the water before the net is hauled up and
unloaded, usually for two hours at a time.
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fish, and seasonal gear changes than the regirharttroe clock or series of board
meetings. It was very common for local fisherpedpl explain that they have never or
seldom held a land-based job. As on local fisketed:

“Far as myself, | don't like working on the hifl.I've been on the water ever

since | was 6 years old. Well | never really watleland job. It's all been water

— everything I've done. It's hard to get out oluydolood. You get started into it

and it gets into your blood.”

A fishermen’s wife and mother explained that makaniging from fishing was
getting tough enough that her son was looking atternatives. She said, he had grown
up on the boat fishing with his father and “lovesibre than anything in the whole
world. He’d rather fish than eat when he’s hungr{§de could sew up a shrimp try-riet
by the time he was 12 years old;” and, “he didrntd gollege [because] he wanted to go
on the boat full-time.” But, now “We don’t knowlife even will be able to work next
year or not.” She went on to say, “he’s lookintpia captain’s license so he could work
tug boats — anything to avoid working on the hill.”

Conversely, recreational fishers are overwhelmimgbye likely to hold
occupations within the formal institutions of sdgieln a statewide survey of
recreational fishers in North Carolina conductedh®/DMF, respondents were asked to
classify their primary jobs using a list from theitéd States Department of Labor’'s 2000
Standard Occupational Classification (SOC) Systeémgson 2010). Seventeen percent

checked “other” and another 17 percent indicateg there retired. Of those able to find

an appropriate classification; the most common jebre in management (11%),

8 Hill' is a local term that refers to land, toweity, or anything not associated with fishery ortevebased
location, activities, or employment.

% A try-net is a small trawl equipped with miniatuteors, which is used to sample the bottom fomspri
before the main trawls are set out, and to monitercatch rates during a tow. Being light andlgasi
handled, the try-net may be set, towed and lifgdre man.
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followed by construction (10%), installation angae (7%), sales (4%), and protective
services like firefighters and police (4%). Outloé recreational fishers | interviewed,
one was geologist, one was a marine biologist,caredtaught computer science at a local
community college.

As a result of these different experiences, reeal fishers are more likely to
have greater confidence in the ability of fisheadsninistrators and fisheries science to
effectively manage marine resources. During inésvs, recreational fishers commonly
stated, “I think there is a value in having pedpiat are on the water and listening to
them. But, there is bigger value in using the Besnce you got; and, funds are
becoming available for research because recrehgoiya are buying licenses.”
Commercial fishers, on the other hand, were ma&ehlito criticize scientific fisheries
management and explain the difficulties of manadisigeries by pointing to the
complexity of marine ecologies. As one local fisbgplained:

“I would challenge anybody that tries to manage ettving to put ten fish in an

aguarium — ten different kinds — two of them hamabs and see how well you do

managing that. You're not going to do shit. Thieygoing to do whatever they
want. What about in that ocean when you can’trobitt You could always let
the water out of the tank or pin them in a corngrymu can’t do much in that
ocean when you can’t see them. You got to add $ewet of reality to some of
this. But right now reality and common sense dexist.”
Commercial fishers are more than aware that thay the brunt of regulations poorly
designed to deal with uncertainty and complexifhe following sentiment was
consistently expressed by local fishers duringrinésvs:

“We need regulations but the fish can’t be regualat&€hat’s the Lords work.

Man can’t regulate the fish. Fish are not fencedhey go where they want to

go. And, the regulations that are being passetiamaing the fishermen and the

fish. The consequences of trying to regulate tiregulated falls on the
fishermen.”
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In general, local fisherpeople lack confidencehia tormal institutions of
fisheries governance, which favor scientific forafisknowledge over fishers’ extensive
and experiential knowledge of fish and fisheriekitads. The fisherpeople were quick to
point out that while they don’t have extensive extions, they are well schooled in the
ways of fishing. A local fisher explained that #@ucation and training of fisherpeople
occurs on the water:

“l ain’t never seen an educated fishermen out-digfisherman that grew up

doing it]. Damn it he growed up on the water daingfishing. It is something

you learn by doing behind somebody. It's somethireg you have to learn how
to do. And the first damn thing you have to hava lot of push in you at times.

It ain’t always hard but sometimes it is hard aochetimes it is the most

enjoyable job you can do; but, not all the timeneVer seen no educated person

that is a real good fisherman. Fisherman arenitldpeople; but, they didn’'t go
to school to do paper work or work on the hill. ejtwent to school to learn how
to fish.”

More often than not, local fisherpeople were higtriyical of scientists and the
“so called educated people” making the rules agdlegions. As a local fisher with
extensive experience participating on councilsiar@boperative fisheries research
projects explained:

“These so called educated people say this is whatye supposed to do. Well

hell, we have been doing all this stuff for yeaus they’re not happy. They think

we are lying SOBs. They want to send this dummyrdbere called observers
that don’t know nothing about nothing and then wietvrites down they take
back and stand around like they want to. Theytdamdw more about the truth.

They twist that around like they want. It is jasbunch of crooked junk.”

As explained in Chapter 4, the results of fishesi@snce often do not correspond with
what fishers observe on the water every day.

In addition to a highly critical attitude towardlfieries science and “so called

educated” people, some local fishers lack selfidemice in formal institutional settings.
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In discussing the participation of commercial fishat fishery council meetings, a former
commercial fisher explained:

“A lot of them wouldn’t go. A lot of them were geal to talk in front of

somebody. A lot of them just wouldn’t go becauseytdidn’t feel like they could

do any help; they felt like they couldn’t spealelithey normally should, or
wanted to. That was the main thing.”
Another local fisher explained that while he doesmind going to the meetings to
listen, he never speaks up. He said:

“I don’t get up there. I'm not too much into getiup there in front of people,

never have been. The way people talk, they just dmderstand; they hear what

you’re saying but — you got certain words for certhings and it may not be
what'’s in the dictionary, but it's the way thingedaught. Like down around

Harker’s Island, Sea Level, Atlantic everybody’s gaifferent word but

everybody’s means the same things.”

The lives of commercial fisherpeople are shapethby educational experiences
on the water. They know the art of fishing andéhaxtensive knowledge of local
fisheries, but have little confidence in the efégaf fisheries scientists and feel
uncomfortable speaking in formal institutional sej$. In contrast, recreational fishers
have higher levels of education and forms of empleyt, which indicate skills necessary
for traversing the formal political institutions thfe fishery governance system. They

also have greater confidence in the efficacy afrsdic fisheries management.

Economic Capital: Time and Access to Information

Along with a greater amount of skills for navigatiformal institutions,
recreational fishers also have higher incomes Tsde 1), which corresponds to more
time for political activities and greater accesgformation technologies than
commercial fishers. In the spotted seatrout fightevo-thirds (66%) of recreational

fishers had household incomes greater than $50v@ie 50 percent had household
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incomes greater than $75,000ln contrast, slightly less than half (47%) of cuercial
fishers in the spotted seatrout fishery have hasldehcomes of $30,000 or less, while
24 percent have household incomes between $30r@D850,000 and 22 percent have
household incomes greater than $50,80lcome from commercial fishing accounts for
73 percent of the total household income for fisherthe spotted seatrout fishery, and is
the sole form of income for 46 percent (NCDMF 200®dn general, recreational
fishers are wealthier than most North Carolinadesis, while commercial fishers fall
below the median in household incomes. The mefdiaaily income in North Carolina
for 2008 was $46,549 (U.S. Census Bureau 2009).
Time for Political Participation

Income, as well as the nature of the work, is eeldod the time commercial and
recreational fishers have available to participateolitical activities. Recreational
fishers on average have higher household incone$oams of employment which
enable higher levels of political participationor@mercial fishers, on the other hand,
have lower household incomes and livelihoods, whestolve around their occupations.
Fishing livelihoods are unpredictable, highly degemt upon the weather and the fugitive
nature of fish, and require constant capital restiment in time and money, which leaves

commercial fishers little time or resources forificdl activities.

87 Recreational fishers specific to the spotted seafishery are very similar to the average redoeal

fisher in North Carolina. In a statewide survdigtgly more than two-thirds (68%) of the recreatd
fishers in North Carolina reported household incemeer $50,000/year, and 25 percent had incomes of
$100,000 or more in 2009 (Crosson 2010).

8 Commercial fishers in the spotted seatrout fisterye similar incomes to commercial fishers in the
APES region in general. In the APES region, 4@@etr of commercial fishers have household inconfies o
$30,000 or less, nearly 30 percent have househotines between $30,000 and $50,000, and 28 percent
have household incomes greater than $50,000 (Gr&xy).

8 Fishing accounts for a larger portion of the inesmf commercial fishers in the spotted seatrstiefiy
than in the APES region in general. In the APEjom, fishing accounts for 66 percent of the incarhe
commercial fishers, and is the sole income for 8&ent (Crosson 2007).
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Commercial fishers consistently explained how “yawe to work the water just like any
other job.”
“Everybody thinks it's easy money. They don't iealit is back breaking job to
work that water. Ain’t no two days alike. Evergydis different. You have to be
out there every day. | have been out there ahdixe morning and been back at
the dock at 1pm and had me $1,000 but that dokapjen every day, or very
often at all. You got to take the good with thel laad bad with the good.”
Unlike most forms of employment, the economic reisasf fishing are highly
unpredictable. As one fisher explained:
“We left Georgia one time — come home and put aetls on and started
crabbing. The first week | made 50 bucks. The meek, it was so
disheartening, we didn’t do a bit better. We wgoeng in the hole. The next
week | made $500 bucks.”
However unpredictable, the tools of the trade negoonstant investment in the forms of
time and money. Commercial fishers often explaiedneed to reinvest in their boat
and equipment.
“If you were making $200 or $300 a day, they thdughu were getting that all in
a wad. You know, that you keep it all, but you ¢ad@ that. There’s a lot of
expense. You got to put your motors back and stufftear up. You have to
keep it up. It's hard work and you don’t — peotiimk you get rich but you
don’t. By the time you pay expenses and buy tts, filbe nets and keep the boat
going the cost is a lot of money. And, you havegend it. You don’t want to go
out there and get left out there broken down ahd al
The unpredictability of profits from fishing, bubestant required capital
reinvestment reinforces the necessity of commefisiaérs to work every available
possible day, which makes political involvementdmmal fishery governance processes
extremely difficult. A former local fisher, who ow a fisheries administrator expanded

on the difficulties these commercial fishers fatg@articipating in formal fisheries

governance processes. He said:
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“It's hard for them to come to meetings. The meggiare at night during the
week. The guys that | know that go out every dlagy get up at four o’clock in
the morning, 3:30 and some of them are driving nars before they ever put
their boat in the water in order to get to wher¢habs or the fish are. They get
up at 3:30 and they don’t even get to their fist gntil 7:30 or 8 and then they
fish 4-5-600 hundred pots. Then they have to thk&e boat out of the water and
they have put their crabs on the truck and hauhttedealer. It's tough.”

While it is difficult for fishers who leave and weh to the dock every day to attend the
fishery council meetings, attending meetings isecally impossible for trawl fishers
who work several days at a time on the water. thea® local trawl fisher explained that:

“l didn’t have time to do nothing. Sunday — yoave out at 3pm and you work

until Friday afternoon. You spend the rest ofdiag Friday unloading the boat at

the fish house, all day Saturday making repaird,3unday morning and
afternoon preparing to go out again — buying griesestocking ice, refueling,
and rounding up the crew. That'll burn you outouydo that day after day after
day you don’t have time to do anything else. Iswéaitch for me to go to the
meetings.”
Another fisher explained that, “If you got a howgeon the hill that’s not your home
when you get on a boat you live there. We livestéifrom Sunday night to Saturday
morning. Then we came home — had one night at lmrheo nights home. Either
Friday or Saturday we come in and we then paclSoutday.”

Many commercial fishers perceive the timing andctan of the meetings as a
bias against them by the fisheries administrationa discussion about the fishery
council meetings and why commercial fishers arepaoticipating, one local fisher
explained that:

“Most times that they have them we are out workifiey don’t have them on

the weekends so we don’t have no say in it. Ary #tnow this. They know we

have to work during the week and that is when treye their meetings. And,
then they are likely to be two or three hours upribad just to get to it. Some of
those fellows to Wanchese have to drive all the teayyewbern — that’s four
hours on the road. Four hours there and four hoack; and, that's not including

the hours spent in meeting. The DMF is totallyainénd biased against us. We
have been discriminated against since | have haaring a boat.”
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In some case the wives and daughters of fisheesdakhe roles and
responsibilities necessary to maintain the businéfishing or political involvement.
Many local fishers discussed how their wives takee ©f the business end of commercial
fishing, as well as the household:

“She manages everything for the house and bod#s as paying bills and

keeping up with information that NMFS and the Nd@#rolina Division of

Marine Fisheries needs: licenses, surveys, changegulations and

proclamations.”

Many fishers also explained how their wives keptfisheries associations running,
while they worked on the water:

“She was very involved in the Ladies’ Auxiliary thfe North Carolina Fisheries

Association. The women organized all the monthéetings, events, and

fundraisers while the men worked Sunday througtiasrion the water and

Saturday getting ready for the next trip.”

However, today, the increasing difficulty of eampiivelihoods from commercial
fishing paired with the increasing costs of fishargl life in general has increased the
need for two-income households in many commer@hirig communities. The wives of
commercial fishers no longer have the time to ¢bute to fisheries politics. As one
long-time resident of Two Rivers explained, “Of ce@inow most of the girls work.
They have babysitters. They couldn’t make it éthldidn’t. You have to have insurance
on this and that and the other and it makes it barthe commercial fishermen because
they don’t make a lot.”

Access to Information
In addition to decreased time for political pagpation, low economic capital also

decreases the resources available for informagicmniology. Lack of access to

information technology is a problem for local fiskie Information on fisheries rules
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changes and issues, the schedule of meetingsisédfifishery council representatives
is all available on the DMF website; this inforneattis also sent out via list serves. A
retired DMF law officer explained the problems wifernet access:
“When we used to get what we call proclamationstices of openings, closings,
changes in size limit. When | got those | wouldgixe those to the people and
underline the main topic in that thing and putnttbeir doorstep, in his boat, at
the fish house, posted it. Now they don’t do sragmore. They (DMF) tell them
to check it on-line. We have fishermen that aren'ltine and will never be.”
The internet is the predominant mechanism for mfttion dissemination used by
the DMF. As an administrator explained:
“There is a distribution list for the news releaaes there’s distribution for the
proclamations. The proclamations are those lamssyand proclamations. The
proclamation list is also used for the public nesic Those proclamations go to
the fish houses and then if we have a public naieewe are going to have a
public meeting those also use the same distribligsbn But they have to get
signed up for the distribution list; and, to dottixau have to have a computer.”
The DMF sends out several emails a day. Betwebrugey 10, 2009 and
December 28, 2009, The North Carolina DMF sentamlt over 200 emails, roughly
five a day throughout the work week explaining rei@nges on gear, harvest and size
limits, season and area openings and closingsaanouncements of fishery council
meetings and itineraries. Often times, multipleglemations and assorted notices were
sent out at once, and multiple emails were senimoaitday. Once a proclamation
implementing a rule change is sent out, fishergh8/hours before it goes into effect. It
is essential that fishers stay informed of rulengjess, as well as meeting schedules.
The vast majority of the commercial fishers | intewed did not have a computer

and/or access to the internet. As one commelisiaff said, “Regulations are piling up.

Every day marine fisheries is sending out informmatn new regulations over the
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internet, but | don’t have internet.” The fisheopée of Two Rivers often explained that
they had what they needed, but little extra.

“I mean we always had what we needed but we neaginb extra. We always

paid the light bill and kept the power but evergthkept getting run down. You

got to do repairing but you ain’t got no money. uvaow — do | pay my car
insurance or do | fix the starter and lose my cal @an’t drive or do | buy some
wood to fix up my trailer or do | pay the light Igil
Many fisherpeople expressed similar sentimentheésd words of a fisherman’s wife:
“As long as | got money to pay my bills and putdamn the table that's as good as it can
get.” Internet access is a non-essential utibtygdeople with little extra for luxuries.
This situation is further hampered by the undertigraent of the infrastructure for
internet services in Two Rivers, and many of theat rural areas of North Carolina,
which increases the service costs per family.

Administrators recognize that many commercial fiskdo not have access to the
internet, and are struggling to figure out alterres for information dissemination. As
an administrator explained:

“The problem is getting all the right people totpapate when they should. Even

though when we finally do go to rule, we say altigbu can’t set nets within ten

feet of shore, which was developed for two yeadstatked about, when it
actually hits the street people say where diddbiee from. So we have a real
problem of using imaginative ways of getting therévout. If you look at our
advisor list that is on the website; if they hameemall it is there and if they don’t
it's not. A lot of fish houses aren’t electronither. We have been thinking
about given the budget cuts and how hard it isstargormation and how we are
not always timely on our information to try to maiterything. | don’t know how
to handle that. They used to mail them but | d&ntaw if they still mail certain
fish houses that don’t have electronic mechanisfaxar We just settle with our
website and notices that may or may not get puddish the newspaper.”

In addition to the internet, meeting notices arld alnanges are also printed in

local newspapers. However, many fishers do nat@itie to a newspaper. Fisher’s

consistently complained about newspapers printiegritrong dates or placing fisheries
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information in obscure sections. A local fishepkned some problems with staying
informed of fishery issues through the local nevpgpa
“They (DMF) might put it in the paper, but everylyadbn't sit there and read the
whole paper. | mean some people’s got certairs st they read every day
when they get it. You just don’t know when it'siigg on or it's already over
when you find out about it. | know they’ve had riiegs down in Hyde County
and the crowd up here never even knew nothing abbut
A recreational council representative also disadisise problems the administration has
with newspapers and information dissemination:
“We struggle forever at the state level with hometmewspapers putting
notices in. We send them out but we can’t maketpablish it. If people call
the division they can gain access to that inforamati
Often times a more reliable source of informatwout fishery meetings and
rules changes is social networks. | asked evemyneercial fisher | interviewed how they
learned about fishing meetings and stayed inforatelt fishery issues, such as rule
changes. The majority explained that they heaaditthem through word of mouth.
“People talk about it. Everybody will be talkingaut it when a new law comes out.”
Hearing about fishery information through sociawuaaks may be the most effective
means for some fishers. A former commercial fisheained that:
“Half the commercial fishermen when | was doingldolt even read anyway.
They have been doing it all their lives and the wWay understand the laws is the
man (marine law enforcement) coming out there anting up people and then
word of mouth. Ya know, the dude wrote me up fis.t Oh really, | have been
doing that all my life.”
Most fishers learn about rule changes in their comitres. Many of the fishing
communities have a central meeting place wheréottads get together to discuss local

politics related to fishing or other issues. Imgofishing communities | visited, the local

meeting place was a fish house, in Two Rivers|dbal meeting place is a community
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store. The owner of the community store is a farfishermen’s wife who at one time
owned several fishing vessels. Although retir@anfithe fishing business, the store
owner still receives proclamations, rule changekraeeting notices in the mail from the
DMF, which she makes available to the community.

Political Capital: Membership in Associations

In general, recreational fishers have greater eokkducation and forms of
employment, which indicate greater experience wétigating formal institutional
settings, and greater amounts of economic capitaljfying potentially more time and
access to information than commercial fishers. t i@ Center, CCA and CFRG operate,
to a large extent, via websites, shows their gresateess to information technologies and
a way to maintain and extend political relationshipn addition, these groups have
greater political capital than commercial fishers.

Just as commercial fishers are not getting invobliegekctly in fishery politics,
they are not involved in political associationa.general, commercial fishers are
unorganized politically. Legal and political issuend to be local, and differ from region
to region around the vast coastlines of the Uniades. The interests of commercial
fishers are divided by the difference between faltiemanaged and state managed
fisheries, which involve different regulations,fdient fish, and different issues of
concern. This is compounded by the nature of fislkkeupations, which accrue little
time or resources to wage political battles. Assult, until recently a national
organization representing commercial fishers didaxist. The Commercial Fishermen

of America (CFA) was organized in 2003 and incogbed in 2006 to give voice to the
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concerns of commercial fishers on a national scHlewever, not one commercial fisher
interviewed in North Carolina had heard of the CFA.

While there are commercial fishing association#gigeto North Carolina, very
few of the fishers interviewed for this study, @ople they knew were current members.
Some had recently dropped their membership asu#t tdghe high cost of the
membership dues, which were, on average, $250qar Wost of the commercial
fishers who recently dropped their membership didfeel that their interests were
served by the associations. As one fisher expdaine

“l was a member for 20 something years. To be siowéh you we don'’t see eye

to eye on a lot of things. In my opinion that asatbon does not represent the

small-time fishermen anymore. It is more of a deshssociation meaning the
big fleet groups. The little guys that they stdrbeit presenting are no longer
represented.”
This lack of representation was also observabtetecommercial fishers. A
recreational council representative supplied adeoaiew of the problem:

“l am not convinced that the average commerciéilefiman is being adequately

represented in the political process. There istaade group that | have heard a

number of commercial fishermen say that it does@tesent them and they are

not members. Itis funded primarily by big dealansl | think that is the
representation provided by that group and that doéalways mirror the
concerns of the individual fishermen. There hagerba number of grass roots
groups pop up here recently but there has not Aestatewide group other than

[that trade group] involved in the management pgsc@nce | have been involved

init.”

Conservation and recreational fisher interest gspop the other hand, represent
relatively unified, broad-based constituenciesl bk one of the recreational fishers

interviewed for this study, and the majority ofrestional council representatives were

members of a recreational fishers association,gonatantly the Coastal Conservation
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Association (CCA). A few were also members of @wastal Fisheries Reform Group
(CFRG). As one recreational council representagi@ained:
“I am a member of the CCA. ... | have beenr piathe CCA since they got
active in the state and always felt that the regyeal and commercial folks
needed an organization to represent them and tgrte to terms with what they
would like to see done and try to impress the mamagt folks with their
opinions. Too many people just sit back and comptayou have to get
involved.”
The CCA is an extensive source of political capfibalrecreational fishers. A few
self described facts from the CCA (2010) websitiude:
“CCA has a registered lobbyist in Washington D.&d has been active in critical
fisheries debates since 1984. We currently retaimany as 17 professional state
and federal professional lobbyists.”
“CCA members include a former U.S. President, for@abinet members,
Congressmen, Senators, ICCATommissioners, Fishery Management Council
members, Governors, State Legislators, and statéegleral fisheries managers.”
While the political assets of the CCA are extengivineir own right, in the
current political conflicts surrounding sea turflsgotted seatrout and gill nets, the
Center, the CCA and the CFRG expanded their palitiapital by collaborating on the
war against gill nets. The CFRG, CCA and sevetaorecreational fishing and non-
fishing groups and industries created a websi008 called NoMoreGillNets.Org to
unite the interests of different groups acrosssthée in the banning of gill nets (The
Angry Fisherman 2008). Furthermore, in simple namland potential political force,
commercial fishers are at a disadvantage. Theragwroximately 4,000 commercial

fishers in North Carolina (NCDMF 2010a), compare®®3,308 licensed recreational

fishers who are residents of North Carolina (Crasz@10).

“The International Commission for the ConservatibAttantic Tunas (ICCAT) isan inter-governmental
fishery organization responsible for the conseoratf tunas and tuna-like species in the Atlantie&n
and its adjacent seas.
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In addition to the combined efforts of the CCA &IERG through
NoMoreGillNets.Org and sheer number of recreatidisakers, both groups were also
involved with the Center’s lawsuit against the DMFie CCA (2010a) explained in a
newsletter that they “worked closely behind thenesewith the Duke litigation team in
preparing and prosecuting the Beasley lawsuit.arrarticle in thélorth Carolina
Sportsmanthe director of the CFRG stated that the CFRGvbsking closely with the
Karen Beasley Turtle Rehabilitation Hospital onittleéforts to remove all gill nets from
N.C. waters” (Dilsaver 2010a). The CCA and CFRGenslded sources of political
capital for the Center; but, the lawsuit was alsogroduct of political capital particular
to the Center’s director, Jean Beasley. The falhgwvas published in a newspaper
article:

“Michael Nowlin, a longtime friend of Jean Beastybined the Duke

Environmental Law & Policy Clinic two years agodaam chance meeting of the

two, who had worked together earlier, set the whaemotion for the lawsuit.”

(Holt 2009)

Commercial fishers, then, are at a disadvantadjshery politics. Recreational
and conservation interest groups have greaterdefalonfidence and experience in
formal institutions, more time to become politigalisible, greater access to information,
and greater levels of political capital gained fromambership in associations. These
forms of capital give recreational fishers and esnationists a comparative advantage
over commercial fishers in taking advantage of ofyities and navigating the
constraints of the formal fisheries governanceesyst

Commercial fishers recognize their relative disadage in the formal political

arena. As a commercial fisher, veteran council bemmand commercial fishers

association president explained:
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“They have beat us down to where we have goneuanabmeeting after council
meeting after council meeting, public hearings andvoice is ignored. They
give you lip service — thank you for your commeugis,away and they do
whatever they want. They got us to a point nov t&don’t want to participate
with that process. Now it has been taken over detely by special interest
groups and NGOs. We are still participating at sdevels but the majority of
your heart and core fishermen have no confidentieeiprocess and they are so
beat down by it that they are just saying why tak $hould | go to a meeting;
they are just going to do what they want anywakatTs the mindset and it is
bad. Itis to a point now that it is as bad aavéhseen it in all my years.”
Active Non-Participation: Informal Governance, LEK & Intergenerational Equity
In response to their relatively disadvantaged pmsin relation to
conservationists and recreational fishing interébig Rivers fisherpeople, as well as
many commercial fishers along the coast of Nortloliza, engage in active non-
participation — intentional withdrawal from the moal political activities of fisheries
governance. Commercial fishers actively choodsetmme politically inactive.
However, a lack of participation in formal processéfisheries governance does mean a
lack of participation in fisheries governance imgel. While local fishers may not
participate in formal processes of fisheries goaroe, they are actively involved in

informal fisheries governance in their own commiesit

Active Non-Participation: Neither Satisfaction, Aiwdlence or False Consciousness

The fisherpeople of Two Rivers, and many of tisédrs from surrounding
communities are not involved in formal fisheriedit@al processes to protect their way
of life or the resources they depend upon foriadjv This directly contradicts a
proposition of Common Property Resource (CPR) sekblp, which states resource
dependent people will collectively act to govera tommons they depend upon for their

livelihoods. We need to understand why a grouppleeare not acting protect their place
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in the commons to determine how tragedy of comnoaaesir, as well as the best
strategies for sustainable governance.

According to Weber (1978: 212), a lack of ovedistance to the existing social
order stems from habit, rationality or a beliethe legitimacy of the system of control.
In other words, people do not challenge existingaaircumstances because of
unconscious and uncritical acceptance of the egygtocial order, a rational calculation
of what is gained or lost, or utter belief that dwaerning institutions are the most
legitimate — appropriate and proper ones for sgpcidtarcuse (1991) promoted the first
argument, complacency based on uncritical acceptand habit in his bookne
Dimensional Man Gramsci (1971) and Lipset (1959; 1963) preseapgabsing views of
the third explanation of a lack of resistance ®ekisting social order. Where Lipset
(1963) explained lack of political conflict as sétiction and belief in the existing order,
Gramsci (1991) explained this complacency as fassciousness. According to
Gramsci (1991), subordinates are disciplined tvelgt believe in the values that explain
and justify their subordination through the ideataddomination perpetuated in the
religious, political, economic and educational itastons of society.

Scott (1985; 1990) criticizes the habit and leggcy perspectives of willing
compliance for ignoring the capacity of subordingiteups to penetrate and demystify
the prevailing ideology and overlooking the way@alinate groups evade or challenge
the existing order on a daily basis. Scott (19¥80) argues that ideological domination
is not inevitable; people retain considerable aomoyto construct a life and culture not

entirely controlled by dominant groups or structuiresociety. Scott’s (1985; 1990) own
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explanation for apparent compliance to structufefomination is closer to Weber’s
second basis — rational calculation.

According to Scott (1985; 1990), a lack of oveHiseance to structures of
domination, which gives the appearance of compéastems from a rational response to
objective circumstances. A lack of overt resistadoes not imply agreement with the
existing order, or contentment. This argumentthitscircumstances of the fisherpeople
of Two Rivers. The active non-participation of TRovers fishers is a realistic,
pragmatic response to their relative disadvantagelation to the despotic power of
science-based conservation mandates and the diftdreeansformative capacities of
conservation and recreational fishing interests.

Active non-participation is, according to LukesO@5) interpretation, an act of
power in that fishers are responsible for their amaction; it is an active choice.

Fishers’ active non-participation is not the praddofcsatisfaction with or ambivalence
about the existing social order as Polsby (1968)lapset (1963) argued. Neither is it
the product of false consciousness, which createspéance of the existing social order
as natural and inevitable as Marcuse (1991) allegeethich makes subordinates
actively believe in the values that explain andifysheir subordination as Gramsci
(1971) contended. Fishers are highly aware ofshiges debated in and processes of the
formal governance system, and care about the o@sormhey are also highly aware of
their relationship to the formal fisheries govercmsystem and opposing user-groups,
which results in an inordinate regulatory focuscommercial fishing activities.
Furthermore, commercial fishers are not complatelgtive, passive bystanders; they are

actively and vigorously engaged in informal goverweprocesses.
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For commercial fishers, political inactivity in tif@rmal realm is a form of
rational resistance to the political inequitiesieé formal fisheries governance structure.
Commercial fishers recognize the limits of theilliabs to influence the formal
processes of fisheries governance in relationgal#spotic power of science-based
conservation mandates and the greater differemnéiasformative capacities of
conservation and recreational fishing interestisusT fishers choose instead to exert their
energy and expend their resources in the inforrma¢mance realm where they have a
greater chance of success in determining resos&eagcess, and allocation on their own
terms. Where commercial fisherpeople are relatidedadvantaged in the formal
fisheries governance realm, the material and notemaéresources of local fishers are
ideally suited to governance activities in the mfal realm.

Informal Governance and Fishers’ Resources: Econddacial and Cultural Capital

Informal governance consists of the activities enstitutions that govern the
relationship of local actors with the resourcegheffishery but are not purposefully
directed toward influencing the formal manageméiiisberies. These activities and
institutions may oppose, replicate, or exist owslte purview of the formal governance
system. However, informal governance institutiars never completely separate from
the formal governance system; each exists in ogldt the other. The active non-
participation and informal governance activitiecommercial fishers does not involve
evasion of the rules and regulations of the forgmslernance system; commercial fishers
are still subject to, and for the most part abigeéhe authority of the formal system. As
an ex-DMF law enforcement officer said, “well theyl work within the regulations if

they can at all;” and, the majority of fishers eaipked, “you have to have law — you can't
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do away with the laws. They are your own worstneyiebut, we know there has to be
rules and regulations.” Fishers employ their ceingpecific resources to work with,
around, and creatively alongside the formal reguiatof the fisheries governance
system.

Commercial fishers have forms of capital specificabjuipped to commons
governance within their communities. Although miang forms of economic capital are
in short supply, all commercial fishers have theatile equipment necessary for fishing
livelihoods, such as boats, equipment and toolsd, Avhile the political capital of local
fishers is minimal, social capital — access tordsmurces of people in their social
relationships and networks augments personal resstinat may be limited. As
explained above, one of the resources fishers a¢hesugh their social networks is
information about fisheries rules and regulatio8gcial capital, such as the time and
economic capital of friends and associations ae a@ssential in times of trouble. For
example, as one fisher in Two Rivers explained:

“When there is somebody that can’t work and he deasn we would crab his

pots and take them to sell in his name and givethenmoney. So we done that.

Like I would fish them one day and them my brotweuld fish them one day and

then my uncle might fish them another day and @gemight get them the next

day. We’'d take care of it for him. We done iba |One guy that lost his boat, |
let use my boat every other day for a week andremdtiend of mine did it the
next week until he could get his boat fixed.”
Another fisher explained the importance of soadtionships when you work on the
water:

“Anybody gets into trouble out there everybody gteesy to help. Like the other

day one of the guys run onto one of the shoatan up there and towed him in. |

wasted $100 worth of fuel pulling him in and didaftarge him nothing. He was

broke down and | am sure if | broke down | coultl oae of the boys up and they
would come and get me. I've been pulled in befdfgerybody helps when you

196



get into trouble — and you can get into big troudalé there. And you might need
some help. So you need friends.”

The social capital of commercial fishers is noerged solely for close
associations, however. Commercial fishers oftegaga in search and rescue operations,
sacrificing their time, energy, resources, and esadpty in order to help complete
strangers lost or endangered on the water. Asa tmn-fisher in Two Rivers explained
about fishers, “anybody will tell you watermen amegood so-of-a-bitch until some idiot
gets lost or something happens and then the wateaneethe first ones to go out there
and spend their time.” Another said, “they willtpleir lives at danger to save the lives
of anyone else on the water, instantly. They dewén think twice about it.” A local
fisher recounted an instance where

“Two boys got drowned around here in the winteretinThey caught one right

quick but they couldn’t find the other one for aileh The commercial fisherman

stayed out night and day until they caught that bgyery time something like
that happens the watermen pull right together.”

In addition to the economic and social capital 8saey to engage in the act of
fishing, the cultural capital of local fishers cobtites to sustained and successful
livelihoods, as well as successful search and eesperations. The human capital —
knowledge, skills and experience of local fisherkighly diverse. Local fishers are
mechanics, net builders, boat builders, electrgiamnventers, navigators, and whatever
else they need to maintain the durable tools aof thede. The economic survival of
fishers is dependent on self-sufficiency in sengdheir own boat, gear and mechanical
equipment. More importantly, the lives of fishare often reliant on the ability to attend

to any problems that may arise with the boat, geator, or electrical system while on

the water, far from land. These forms of cultwapital are essential to fisher
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livelihoods; however, the most important forms oltaral capital that Two Rivers
fisherpeople have for informally governing the locammons consist of local ecological
knowledge (LEK) and a conservation ethic foundedntergenerational equity.

LEK of Commercial Fishers and Informal Governantthe Commons

Also referred to as popular knowledge (FoucaultQ)@8 netis (Scott 1998),
local ecological knowledge (LEK) is practical kn@atje derived from contextualized
and experiential local practices, which form theib®f informal governance processes
(Berkes et al. 2001). Where the human capitaisbifs allows them to maintain their
boat and gear, the LEK of local fishers derivesfiatimate knowledge of fish and the
local ecosystem. Fisherpeople know where to fpetsic fish species based upon the
temperature of the air and water, the current,\emggtation.

| was continuously told by local fishers that “yoan’t just go out there and set a
net anywhere to catch a fish. You got to learrséhspots.”

“Some people think you drop hook and line ovethiat floor and catch a fish but

it's never been that way — never will be that wafpu got certain places you can

catch something, places you're not. It's certgiats that you catch the shrimp,
certain places you can’'t. Places you can go aasters and places you can't
find one. Same way with the hook and line fishiddney’re not everywhere.

They go where they feed and what they feed on Tdwat's it.”

In order to be successful, fishers have to knowbteaviors of specific fish and
the conditions most favorable to catching themr éxample, one fisher described the
conditions favorable for catching shrimp:

“Shrimp are very funny about the conditions. la taytime, if the water is real

clear and calm you’re not going to catch them., But is blowing 25 or 30 and

the river is muddy you’ll catch them in the daytiméit's clear you will catch
them at night. We have been doing all night uhtg week because it has blown

20 to 25 every day down there. White shrimp alg day time shrimp. | have

seen them once or twice at night and that wasrotitad ocean at the beach.
Shrimping is based all on the weather conditiovisu’ll catch them during the
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day if it is muddy and rough or at night if it'sear unless they see your nets and
they outrun you. Shrimp are pretty fast.”

It is also important for fishers to know the undater topography and landscape of their
fishing grounds. Local fishers constantly statéénow where | am at all the time. |
don’t need a computer. | probably don’t even naéatari* but a loran is nice because
you got shoals and harigand stuff out there.” Another local fisher debed how he
knows the local waters and the places where fisilgen local weather conditions
change or the cycles of fish cause them to migrate.

“l was raised up into it. | know every damn pdrtlat sound. | know where

every oyster rock and every hang is out there. Wthe wind changes around,

when the shrimp gets a certain size, | know whegot”

As a result of experience, fishers also underskenvadthe normal behaviors of
fish change depending on long-term environmentahghks. A local fisher described it
as:

“a mind game of what you could do as far as knowiiregfishery. If we go

fishing for fish and can’t find the species we &rge target something else until

the fish replenish themselves and come back ifslhia¢ problem. A lot of the

time it's not that kind of a problem. They justwecand go other places with the

climatic changes. You know if we didn’t find fistere this year — you might go a

hundred miles and find them there. The same spéuat normally would have

been here because of the temperature and thetgalirthe water. If they didn’t

go that year it may be because you may had a rtayear or a real dry year or a

real cold year which would drive them further soathmaybe further north.”

Local fishers often do not know why certain envir@ntal conditions occur or
why fish respond in certain ways and not others, ey do know how fish respond and

where fish go. For example, a local fisher desctia situation where prime fishing

grounds for flounder has changed in the past 3Gsydde said:

L A loran consists of a nautical chart that fishese to mark hangs, shoals, prime fishing groumits$, a
other important information.
92 A hang is anything under the surface of the wtter a boat or net can get hung up on.
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“With changes and stuff and the weather or whatgwarcall it. |1 know it's got
warmer and cold water doesn’t come as far southused to. So we figure that’s
why the fish are not coming in the same areasasdhd 30 years ago. Well |
don’t know why they don’t come ashore like theydis@ come; I'm not sure
whether — I'll give you an example. We fished fr@ape Hatteras on the Outer
Banks to Virginia — we could fish within the 3 milmit — North Carolina
fishermen could. We fished within a half mile bétbank. Well in years go by
we have caught no telling how many millions of pasiof flounders along that
line from that Virginia boarder to the North Car@iboarder. Today we don’t
even fish there anymore. You can’t even find flstre. We don’t know why.
We don’t know why they’re not there; we don’'t unstand why they’re not there.
We find fish off 40 fathoms or 50 fathoms or stilbng that same continental
shelf edge but we don’t understand why those fahitccome ashore. All we
know is the fish ain’t there. We do know that. tBee also know that the same —
if it is the same fish — andid the same species and the same kind — we know
they have doubled and tripled in other places.”

The LEK of local fishers is intergenerational, asllvas experiential. It
continually develops and changes, along with clicmainditions, fisheries habitat or
changes in the topography of the land. Whileighidrs eventually develop LEK, not all
fishers have the same knowledge and skill. Asretieed fisher said, “You got to be
raised up into it and sometimes that is not goaxigh.” Fisherpeople protect their
knowledge to maintain a competitive advantage otteer fishers, as well as control
access and allocation. A local fisher describéslghocess as a science. He said:

“A lot of these guys — the good fishermen — thera science to it. There’s an
intangible — you can’t say why he catches morethsim the other guy. The best
fishermen are the hardest workers. The guys th@énstand limits but aren’t
satisfied with status quo. They really want tacbanore fish than his buddies —
healthy competition. They’ll talk to each othdrtak time — where you at man?
The good ones you won't hear on the radio very mu@he of my buddies
daddies — considered by almost everyone as orfeaforld’s best fishers. He
had some guys that no matter what you did they wengg to follow you out
there. So he went out that day; but, he didnwhere he always went. He went
somewhere and they didn’t catch anything. He gardist have been a bad day
that day. He was willing to waste a whole dayabshow them where he was
fishing.”
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Although fishers guard their knowledge, most fishare willing to share information
with friends. For example, one fisher said, “Ndwou were a friend of mine and was in
the same fishery | might would say come on andAyjod we might take a little trip some
place like that. But as far as me telling somesitiang across this table from me or over
the radio where | was catching fish at, | don'nthso.”
Of course, fishermen also ensure the perpetuatidmeo specialized knowledge.
While many fishers learn their trade from familymigers, often times a fisher’'s mentor
is a community member. As a local fisher explained
“A lot of them would match up with an old man thas not fishing so much
anymore and he would try to teach them — like goreticeship. And, he would
take them under their wing and show them how tatheninlet, or show them
how to fish the sound, show them how to look atrixer, how to set nets, what
to do.”
The knowledge passed down from one fisher to anetktends beyond the social scope
of the original mentor. A popular teacher in Twwd®s, who had just returned after 20
years away from the community told me:
“Bob learned a lot from m¥&. Anybody that got on the boat with me | tried to
teach them the best of my ability. You ask a fdbays — a lot of boys will tell
you that | taught them a lot. | go out to the doakd people | never met before
talk to me like they know me. They say that adlytthear is Joes this, Joe that, Joe
said. They say it’s like they had known me foarngeand years and | never met
them. I've taught them how to set doors, sew rsgtiice cable, tie knots, the best
places to crab, fish, shrimp and so on.”
During our interview, Joe even taught me how tatfew knots and gave me tips on how
to cook different fish.
Local fishers often say, “If you can fish, you aatch fish;” but, it is not quite
that simple. To successfully catch fish, knowledgésh behavior, the area, and the

affects of weather and climate on fish populatisnsssential. This knowledge is

% The names in all quotes are pseudonyms.
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contextual and localized. Extensive fishing exgece is not enough. A recreational
fisher relatively new to Two Rivers, Tim Baydeported he had been fishing since he
was five years old. Tim had more than 20 yeaissbfng experience before he moved to
Two Rivers 10 years ago. Yet, regardless of hisrestve fishing experience, Tim said,
“had it not been for some of the commercial pe@pteind here | would never have
learned how to fish in this river.” Tim went ongay:
“One in a while they will tell me where the fishearBut you got to realize when
you are asking somebody where the fish are — nway, &re going to tell you; but,
the trick will lie in the answer. You have to kndww to take the truth. For
instance | had a fella tell me that he caught andand big old flounder and some
big trout and he was out at Rose Bay. Well he ¢sl@se to Rose Bay — he wasn't
in Rose Bay. One fella tells to go to Judith Iglan catch fish — no | am going to
Jordan Creek.”
Intimate knowledge of fish behavior, the currentd geography of the area is essential
to know exactly where to go in the general areggssted by fishers.
Just as knowledge of fish behavior and the argapsrtant, simply having the
tools of the trade is not enough. Tim told me:
“Once in a while | use a throw net, a cast nét dtbig pain in the ass. You
know Bob went shrimping one night and came bachk @@ pounds of shrimp.
We bought it from him and | asked him how he gehth He told me so | went
out with my cast net. | got five shrimp — five.nd | was muddy from head to
foot and wet to boot. | put that net up and shealheck with it. 1 will buy them
from Bob if | want them.”
The LEK of local fisherpeople does not just conitébto successful fishing
practices, it sensitizes fisherpeople to alteratiorhabitat and marine life. Commercial
fisherpeople do not use this knowledge solely toltéish, and make money. The local

fisherpeople apply their LEK to ensuring the pempébn of their livelihoods for future

generations of their families. The perpetuatiofisifer livelihoods depends on the

% Tim asked me to use his real name.
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perpetuation of fishery resources. Thus, fishepfeebave a conservation ethic based on
motives of intergenerational equity. While the LBKlocal fishers contributes to
successful fishing, the conservation ethic of |disdlers has the potential to contribute to
sustainable use practices of marine resourcesntelthe future.

Intergenerational Equity: Conserving Fisheries Reses for Future Generations

Fishers express intergenerational equity in thesire for their descendents to
have the ability to continue to fish for a livingnig into the future. This motivation
results in actions that conserve fishery resourt@kere fishers traditionally regulated
themselves on the size of fish they harvestedottegions where fish were harvested,
and the means by which fish are harvested, todshgrs agree with many of the
regulations enforced by the formal fishery govengasystem. Local fishers also work to
conserve marine resources by innovating new hanaestods to reduce the collateral
damage of commercial fishing techniques. And, whishers chafe at the ever
increasing list of regulations enforced by the DNHey actually enforce and promote
conservation through local fishing norms, outstue purview of formal governance.
Holding out for the Future: Holding onto Licenses

The continuation of fisher livelihoods is extremeatyportant to all of the
commercial fisherpeople in Two Rivers. Time andiad was told by retired and former
commercial fishers, “I just got my commercial fispilicense because | am scared to let
them go. If you let them go — that is it — theg gone.” As explained in Chapter Four,
North Carolina implemented a limited license progi@LP) in 1999, which capped the
number of commercial licenses that could exishgtane time. An unintentional

consequence of the LLP is fishers are keeping ticeinses, even if they are no longer
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using them. One retired commercial fisher repotied he spent $556 every year to keep
his license and his boat permitted. He said:
“That is my standard commercial license. Thatssdhe that cost me $200. So |
bought it a couple of weeks ago, because | knéwidn’t buy it before June 30, |
would never get it again. It woulda been somebsdg’s. | would never get it
again. My family, my boys or anybody in my famdy anybody that wanted to
fish would be out of it. You don't get it back.”
Another retired fisher explained that he has:
“a standard commercial just like Bob’s got. | héaal it ever since 1956. | got it
when you could buy them — you can’t do that anymofeu have to either
inherent them or buy them from somebody. | coeltdraine or Bob could sell
his. But he would never sell it and | would nesell mine because | will pass it
down to my grandchildren. They could use themu ¥ould sell a license for
$2500.”
Local to Formal Regulations: Conserving the Reseurc
Commercial fisher want their children and grandireih to have the opportunity
to fish; and, fisherpeople understand that thislves more than just the ability to fish
granted from having a license, the tools of thddrand the knowledge to find fish. The
resource has to be healthy and viable for fislvetihoods to exist. Fishers consistently
told me, “you can't kill a little a fish and theygbig,” meaning the sustainability of fish
populations depends on fish living long enough &dure and propagate the species. The
maturity of fish is directly related to their siz80, harvesting fish when they are small,
and thus immature, threatens the longevity of gex®s. A local fisher discussed how
fisherpeople always regulated themselves on hova ligh should be when it was
harvested:
“They got to be so big or can’t be over this sizean’t be under a certain size. We
always used our own common sense when somethingpe@asnall. Used to you

could (legally) catch flounder you know about likat (size of his hand) we
always threw it back.”
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As a result, the vast majority of fisherpeople adraith formal regulations on size limits
of fish. Another fisher said, “Size limits are ribat much of a problem. Nobody wants
to catch something too small that you can’'t eat.gt them go ahead and set the size
limits; you get a better price later on.” Fishepke were also in agreement on the
benefits of other formal regulations. As one fistodd me:
“The regulations that are good are the ones tloaed some of the creeks to other
forms of fishing. It gives the crab and other fishe to mature. Also, FEDs, size
limits, restrictions on where to set nets and pots.
The formal rules about what size fish to keep oemgHishers should harvest are not
strongly enforced among fisherpeople; but, theyird@mally supported. A fisher
explained that:

“Nobody ever ratted on people (to law enforcemeiftyou had the gall to go

into a creek or somewhere you weren’'t suppose te mpore power to you.

There is a lot of them go by the rule of makingestiney don’t keep anything too

small but there is some them that don’t. It’s likat anywhere.”

In addition to regulations on size limits and restd areas, many fishers also said
they were in agreement with many regulations réngliby-catch reduction devices.
Although fishers complained about the loss of 3@@at of their catch, many fishers
supported the use of turtle excluder devices. Wesfesher said, “TEDS. Nobody wants
to kill a turtle. | don’t want to kill a turtle.”"Many fishers also supported the use of fish
excluder devices (FEDs). The following statemeas wften expressed by local fishers:

“FEDs in our nets. That's fine we didn’t care asd as it didn’t let go of our

shrimp. We put FEDs in our shrimp nets and whempulkd the tail bags up

little fish come out of the hole. That wasn’t albdea.”

Conservation through Innovation

Fishers do not want to catch fish that are too kraabther non-marketable

species. The larger the fish, the more the regosrepopulated and the more money at
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market. In addition, the time spent culling thevest of non-marketable by-catch is time
for the marketable portion of the catch to spoiteaded time in hazardous conditions, or
more time at sea away from family and other dutiést this reason, local fishers are
extremely inventive in designing ways to consenaine resources, as well as their
time.

The best known example of the inventiveness of cemial fishers includes the
development of TEDs. One of the earliest TEDs eagloped by a commercial
shrimper named Sinkey Boone in the 1970s (SCDNR28teiner 2010). Sinkey called
it a “trawling efficiency device” because it helpestiuce the unwanted catch of many
species besides sea turtles. The device was adfapte an earlier invention Sinkey
called the “Jelly-ball excluder,” a device usekémp “cannon-ball” jellyfish from
clogging shrimp nets and damaging the target aaftshrimp (Steiner 2010).

In North Carolina, the innovation of commerciahiss was evident around every corner.
A local fisher explained:
“I experiment all the time — trying a better mouapt trying something different,
trying to save fish — not catch fish — save figlike this eliminator trawl — my
brother helped design that. It reduces bycatcBdgercent.”
The “eliminator” was awarded the $30,000 firsizprin the World Wildlife Federation's
2007 international Smart Gear Competition (Gair@332.
In another example, a local gear supplier showea imdling tool used by crabbers. It
consisted of a hinged box-like wooded frame. Oa side it is open; the other is divided
horizontally by PCP pipes. The store owner exgldihow it worked:
“This is hinged. When they are working they hawe boxes sitting on the floor.
They set this against the side of the boat withyaunder it. They set another box

under this one. When they pull the pots they dtimepcrabs onto the sifter. The
little ones will go through. | don’t know who donéut it was a commercial
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fisherman and they played with it a long time aigdifed out how wide it needed
to be to allow the small crabs through. Once tjigg them time to get through
they take it and pop it over and it dumps the go@dbs into the good box. Then
the boys stop to see if there are any peelersyghiag in there that need to be
culled further.”

Runaway Regulations

Although fishers agree with the need for fishetgswand regulations that
conserve fish and other species, and activelyqiaatie in developing the means to
increase conservation, fishers consistently claiat the rules and regulations are getting
out of hand. Fishers are angry with the way rales regulations are increasingly
encroaching into their lives and constraining thigglihoods. Local fishers often
complained about the sheer extent of new regulgtidine following sentiment was
common during interviews:

“They send them in the mail. Well, when | go to post office box there is new

regulations — 4 or 5, 7 or 8 every week — new ra&tjuts. I'm scared to sneeze

for a new regulation. I'm sure there’s one againsbmewhere. If there ain’t
there will be in week.”
| was often told that:

“You have to have a lawyer to go out there with gouyou won't get in trouble.

There is so much to keep up with. There is alvgmysething new; every week

they come out with something.”

As one fisher explained, “They are going overboard. They start off half
decent and then keep making things worse. Itestaytit for a good thing. | really think
that.” For example, a local fisher explained hawd on the flounder fishery have
steadily increased:

“It was a little bit, now it's just a big bit. Tld8l get away with it. You see when

they started out on the flounder fishing they cauewith this law of 4%2-inch

tail bagger — a net that holds the fish when yodhagging it. And we reasoned it

because we never liked the small fish and thatakraght. The they come out
with a 11-inch flounder law. | said well we cawndiwith that cause | caught some
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about that size but | always put on a five incheager when | was trawling so |
wouldn’t catch them. But then they come up witk Finch bag, then a 5¥s-inch
bag, then 5%. The a 13 inch flounder law. We gbvaeasured from inside the
knot to outside the knot. When the government evtbé law up, they measured
between the knots, which made it a 6-inch net.rEwdich way we went they
went more, went more. Now it's a 14 inch floundad they’re considering a 15-
inch flounder law.”

As the size limit increases, the number of fish ties to be discarded, dead or alive, also
increases. Fishers chafe at the increased wastarkktable fish, and criminalization of
commercial fishers. A local fisher recounted thiofving incidence:

“I would go fishing and caught a hundred poundisif and | couldn’t bring to the
docks, had to dump it back over and watch it deu bring a fish — a black sea
bass from300 ft down and bring him up to the tdge:s gonna blow his bladder
right out — decompression is gonna blow his bladidgt out of his mouth and
he’ll float right to the top. He can float arouadd die but you can’t bring him in.
How many pounds of fish are wasted a year?. | kaguy been gill netting in
the ocean off Chincoteague. He got in his gill @@ pound of roc (black sea
bass). He’s allowed to bring two to the dock. fi$all he’s allowed to bring to
the dock is two fish. He put two in his boat and fpvo in a bag; when he’s going
in he throwed the bag with a brick to hold it te thottom. And he went back out
in his speed boat and get his two roc he’d thraover board to bring home to his
family. You know when he got back the fish guaad lgim, the marine fisheries
was there, the coast guard, the sheriff. He'd testter if he had brought in two
bales of marijuana than he was with two fish. Heiad up on TV for illegal
contraband.”

Another local fisher explained that there shouldbme reasonable tolerance — leniency
and flexibility with fishery regulations on sizerlits. He said:

“The onliest thing | do totally disagree with is @&hyou pull a legal b&dgyou
should reduce the size limit. In other words,teofdfish that we throw back over
board are 12 and 13-inches — they moved the sredp from 12 to 14 inches.
And if you pulled a legal bag and stuff why domiey let you sell the little fish.
They think the big fish is the one that spawns aaywSo, if you're pulling a
legal bag and you got the little fish but it's aahpercentage you got to throw
them over board — dead . So if you pull a legglWwhy can’'t we sell within
reason. It looks like to me you would let more figlp go. I’'m not saying they
should let you keep all of them; but, in two orelatimes they should make you

% By legal bag, fisherpeople mean a legal size &k size of the meshes determine what size fish is
retained in the net. Fish that are smaller themtiesh are released, while fish bigger than thénraes
retained.

208



be right the last time — there has to be some nadde tolerance. They should let

you take away from you next trip and the last yopi have to be right. If you do

four times and you miss four boxes each time tteykl let you make it right on

the last trip. The whole thing is based on es@sanyway.”
Allowing the fishers to keep, rather than discasthe undersized fish would contribute
to fewer dead discards, less waste and more eftiose of resources on the part of
commercial fishers. For the most part, commeigear is highly selective for the size of
fish caught, in contrast to the recreational sewtuich consistently has a higher
percentage of discarded fish. Leniency would mby decrease waste but encourage
fishers to innovate their harvesting methods furtbelecrease the potential for waste.
Informally Governing where there is a Lack of Fot@avernance

Fishers are, for the most part, in agreement whyrof the rules and regulation
enforced by the formal fishery governance systémygeneral, fishers claimed, “we are
OK with laws that are based on good science, goathwon sense — like everything
else.” Many parallel fishing norms were enforcecally before they were formalized as
laws. While there is consternation about the mdcale creation and changes and the
waste caused by the rigidity of the rules and laideniency, the local fishers of Two
Rivers overwhelmingly support formal rules and dagans. There is even a healthy
dose of aggravation over a lack of regulationsa@nesfishing practices.

One such situation on every commercial fisher'sdmmTwo Rivers involves the
lack of regulations on catching sponge crabs —scvéth visible eggs, commonly called
egg crabs or puff crabs in Two Rivers. Many conuiafisherpeople in Two Rivers
expressed the following sentiments:

“What | am against with the crabs that they hawendone anything about is

them boys going down there and catching them egjgscr That hurts the
crabbing industry more than anything in the workdn’t nobody doing nothing
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about it. Them boys are hauling out thousandsgéb of crabs in full blossom
of eggs on them and carrying them to the cookingsho That burns me up. We
never kept them — they shouldn’t be able to keemtkither. That has hurt the
industry more than anything and they are carryivegrt to the cooking house to
get cooked. That one crab might have 10 milliobiéggon her and they are
roasting her. They catch all the female crabskaimdy them in by the boat load
and sell them. To think of the crab that woulddndeen there if they had laid
and hatched — that hurts.”

Local fishers often pointed to the regulations thfen states in their exacerbation with

North Carolina regulations. As one fisher stated:

“Delaware, Maryland and Virginia have a law wheogi ylon’t catch females
crabs after a certain time of the year. North Gaacdoesn’t have a law like that.
You catch the female crabs with eggs — you killgbpulation.”

Another local Two Rivers fisher expressed his dss@s he explained why people

continue to harvest the sponge crabs:

“Puff crabs — she is going to die after she laysdugs — all of them do. And that
was how they were justifying their reason for catgithem. They are heavy and
we get paid by the pound and they are just goirdjeo | went up to the cooking
house in Belhaven and seen truck load after troad bf sponge crabs. | saw that
and thought | guess nobody even gives a fuck.”

An ex-crab house owner and current fisheries adinator gave a more detailed

explanation of the reasoning behind the lack ofil&ipns on harvesting sponge crabs.

He said:

“There is not a law in North Carolina. Sponge srabwhat we call them. There
is a law in Virginia and that law is based on tb&oc of the eggs — after they get
to be — the bright orange is OK but once they gfatting darker and turn brown
and then black you gotta throw them back becawséstivhen they're getting
ready to slough them off. North Carolina had alsvggtten round that because a
crab one day will have no external sponge andistijust as pregnant as all get
out. The next day she’ll have a sponge. Whagddifference between the two
crabs? There’s not any — and so unless you puiiatesns on females in certain
times of year — on all females it doesn’t make sensny mind or the mind of
most fisheries managers to release those sponge. cfhere’s been a lot of work
done — research — most of those crabs once theg oatrof the water — once they
go through that shock — where the crabs exposeyréhgoing to die anyway.

So, you might make yourself feel good or you miglatkke somebody down the
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street feel good but you don’t want those crabagyback over board. To me
you’re looking at a forty-eight hour difference Wween internal and external

eggs.”

While administrators think it is useless to tryrégulate the harvest of sponge
crabs, many fishers in Two Rivers think a harvestsen should be in place to protect the
egg-crabs. A local fisherwoman and crab pottet:sai

“I think they ought to limit the crab season. Maka season like they do

oystering. Last of October to January is for oystg But I think they ought to

put a limit on crabs. Because those suke crahs blbssom crabs — they were
catching them by the cart loads February throughcMaNow everybody is
complaining there ain’t no crabs. Well if you wdulave let those blossom crabs
lay their eggs —. So, | think there should beassa on them. Like April to

October and close it November through March.”

She went on to say that the closure would saverti®population and cause minimal
costs for crabbers because “for that two weeks pots get real dirty so you are going to
have to take the pots up anyway and let them dty ou

Although there are no laws against harvesting spangbs, there is an informal
agreement among the fishers of Two Rivers agdmesharvesting of egg-crabs. The
fishers of Two Rivers constantly explained that:

“My daddy, my brothers, everybody around herewafcatch one, we let them

go. If she is blossoming and that apron is busarahfull of eggs we will not

throw them in the culls. | say hey that crab amdrth but $0.10 anyway. | let

him go — that is 10 million babies.”

Local fishers are willing to sacrifice the inconmerh harvesting sponge crabs in order to
ensure the health of the crab population. They t@ke steps to protect the sponge crabs
from harvest by other fishers and, at the same, tinceease the crab population in their
own communities. A couple of local fishers recadhthe following:

“When we used to catch crabs when we were shrimpitig puff crabs, the last

day | would take them and put them in the shadenaiag them up and bring
them — the crabs with the eggs on them, back hetded them go right in the
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creek. Letthem all go. And do you know? Thattryear after | did that was the

best crabbing them boys has ever had. Maybe A't Boow if | contributed to it

or if it was a freak of nature but | know | haul@bably 500 Ibs of crabs busting
with eggs up here an just let the go. | could hendd them. It may have been
extra money in my pocket but I let them all go.”

Commercial fishers have the knowledge, experiesiads, and motivation to
effectively govern the fishing commons, to bothuergshe perpetuation of their
livelihoods and the sustainability of fishery resms. Where local fishers are relatively
disadvantaged in their capacity to manage theititegcy and visibility, while also
navigating the opportunities and constraints offtdmmal fisheries governance system,
they rationally choose to engage in active nonigpsdtion. Local fishers become
politically inactive, and instead apply their resms to informal governance activities.
However, in addition to waging political visibilitgampaigns to delegitimize the
governance activities of commercial fishers witthia formal governance realm,
recreational and conservation interest groupswats® in the social realm to affect
public perceptions of commercial fishers and thamrcial fishing industry.

Social Visibility Campaigns: “Another Black Eye for North Carolina”

Just as commercial fishers do not actively worthimformal governance realm to
define their own visibility, they are also relatiyénactive in defining their visibility in
the social sphere. Social visibility is achievembugh active engagement of the public to
build political momentum among a broader portiosa@giety for a cause. The social
inactivity of commercial fishers allows recreatibaad conservation interest groups
greater leeway in projecting negative images ofroencial fishers to the public. As a

result, the affects of social visibility campaidgmsve potentially broader and more severe

consequences on the everyday lives of commersiadifs.
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Social Visibility as a Response to Historical Vistlg

The social visibility campaigns of conservation @aadreational interest groups
are partly a response to the limits placed on thelitical influence by the fisheries
governance structure. For example, the historedationship between the commercial
fishing industry and the fishery management stmeéchas imposed limits of the gamefish
bill and gill net ban. Speaking of the historicalationship between commercial fishers
and the fisheries management structure a CCA repiatsve stated:

“North Carolina fisheries have been dominated enrttanagement structure of the

state by DENR? which has historically evolved out of maximizirgetharvest —

all about maintaining the commercial fishing indyst
Thus, user-groups increase their chances of s’odgsefluencing formal governance
decisions by engaging the public. As the CFRGoatlirethreatened in a newspaper
interview:

“If HI918 (the gamefish bill) does not pass or ikekd in committee, then you will

see who the commercial fisherman’s worst nightngrand it isn’t us! Those

little old ladies in tennis shoes with their hueadurtles and dead harbor seals
make me look like a Sunday school boy! Trust mhe/ei can’t work this out for
the common good of all of us, there is a growirgratout there against gill nets,
and that is not what we are about. | believe &8 would resolve most of the
user conflict and take the steam away from thigognoup.”

(Nolan 2009)

Bandwagoning: Conservationists and Recreationatdsts Against Gill Nets

In North Carolina, the purposes and tactics oseovationists and recreational
fishing interests have converged in the social sph@&he separate issues of sea turtle
conservation and access and allocation to spoti@tosit have narrowed to a combined
attack on the use of gill nets. Recreational antservation interests group achieve

visibility through the internet, bill board sigremyd written media to raise public support

% DENR is the Department of Environment and Nat&asources; the DMF is the section of DENR that
manages fisheries.
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for banning gill nets in the state of North CaralinThese visibility campaigns attack the
legitimacy of gill netters on moral grounds throubk depiction of brutal images, and
attempt to goad the broader public to participateeivoking the rights of gill netters to
participate in fisheries governance.

In a newspaper article, Jean Beasley, the diredtdre Karen Beasley Sea Turtle
Rescue and Rehabilitation Center (Center) was duagesaying, “When you tolerate
something, you empower it, and through inactiony gan allow it to grow. Sea turtle
deaths in gill nets can no longer be tolerated”l{E2009). This message was reiterated
in a petition sponsored by the Center, which was tethe director of NMFS to protest
the Section 10 permit for the Pamlico Sound Gilt Restricted Area (PSGNRA) (Austin
2009). The petition was entitled “Gill Nets Eqix@ath Traps for Marine Animals” and
explained:

“N.C. Division of Marine Fisheries has applied topermit for a gill net flounder

fishery to be allowed to KILL more than 100 sedlés in this one fishery each

year for SIX years! ... As citizens and stakdbars in our resources we

REFUSE to let our waters become KILLING FIELDS @&rdangered and

threatened sea turtles, for birds, fish, other agtartles, and any other species

that might encounter the gill net death traps.”
(Austin 2009)
In solidarity with this sentiment, a spokesmantfer CFRG stated in a newspaper
interview:

“The most glaring issue that most people need tkerstand is this: The request

for a statewide Section 10 permit will require Naional Marine Fisheries

Service to enable North Carolina commercial fisherto kill literally thousands,

not hundreds, of endangered and threatened sksstultsuspect that the public

comment on this will be an enormous obstacle . . .”
(Dilsaver 2010a)

The CCA (2010) and CFRG (2010) became sociallyolason the issue of gill

nets, specifically and irrespective of their effech spotted seatrout, when they
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bandwagoned with the Center’s cause. Both recmatgroups publically pronounced
their support of, and worked behind the sceneadiithte the Center’s lawsuit.
However, recreational interests were working omiman gill nets in North Carolina
before the Center filed the lawsuit. The CFRG, C£W several other recreational
fishing and non-fishing groups and industries @eat website in 2008 called
NoMoreGillNets.Org (The Angry Fisherman 2008)

The website depicts sea turtles and other aninr@sded and entangled in what
appear to be gill nets and reports inflammatory dusious statistics on gill net by-catch.
The site claims “["a turtles, pelicans, ducks, and other sea bicdgyakith numerous
other kinds of fish are killed as by-catch in giéits and dumped overbodrend, reports
that 65 percent of the catch in gill nets is bykaitthis nature. The caption at the
bottom of the page reads “if this make you andrgntjoin the fight to remove gill nets

from North Carolina.”

Figure 7. Bill Boards Erected on Interstate 40 near BersmwhU.S. 70 in Kinston by
NoMoreGillNets.Org.

In addition to the website, the groups involvedwiloMoreGillNets.Org erected
billboards on Interstate 40 near Benson and U.$ Kinston, North CarolingFigure

6). The billboardsdvertise turtle entanglements in gill nets as “theo Black Eye for
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North Carolina Politics.” The message of the loidlds equates the entanglement of sea
turtles in gill nets with the physical abuse of wenmn an attempt to illicit a heated and
emotional response from viewers.

The recreational fishing interests and conservaismtampaigning for greater
regulations on commercial fishers and the bannfrgilionets claim their campaigns are
not personal against commercial fishers or the ceromal fishing industry. The director
of the CFRG explained in a newspaper interview. that

“Most saltwater recreational anglers who want ggts removed from coastal

waters are aligned against the destructive natugél mets and not against

commercial fishermen personally. We believe tlaketit as an attack on their
way of life and heritage, but that is not the inteDestructive fishing gear such as
gill nets has no place in modern day fisheries rgameent.”
(Weeks 2010c)
Similarily, the director of the Center was quotedinewspaper article as saying, “The
goal was always to preserve the fishing industrianth Carolina and at the same time
give sea turtles and other wildlife greater praotett(Dilsaver 2010b).

Nevertheless, the political and social visibilignepaigns are attacks on the
legitimacy of the people using the gill nets. he formal political venues, the Center
explicitly implied gill nets fishers were lying abbinteractions with sea turtles, and
recreational fishers claimed gill netters aggresgicaused conflicts and the
overexploitation of the fishery. The social visittyicampaigns of both groups project
brutal imagery of gill nets and, as a consequegitie)etters wantonly destroying sea
turtles and other marine animals. Furthermorestwgal visibility campaigns of
recreational conservation interests groups haveemuences beyond creating laws on the

gamefish designation of certain fish species omegshe use of gill nets. As discussed

in Chapter Five, a ban on the use of gill nets Wwduhdamentally restructure the small-
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scale, coastal commercial fishing industry of NdZérolina by pushing the majority of
local fishers out of the industry. In additionetimcomplete and misinformation spread
through the social visibility campaigns has broaated longer lasting consequences on
the everyday lives of commercial fisherpeople.

Conseguences: Misunderstandings and Misperceptions

The broadness and effectiveness of social vigitsiimpaigns against the
commercial fishing industry are illustrated by thBuence they have on the formal
institutions of our society. The most profoundmyée of this influence is the existence
of overly simplified and one-sided information,vasll as misinformation about
commercial fishing and fishers in the educatiorteays A local commercial fisher from
Two Rivers recounted a situation where:

“Teachers over there in the school talk againstroengial fishing. The boy next

door come home one time crying; his daddy asked thegproblem was and he

told him that the teacher was talking about the mencial fishermen and what
they were destroying and all this stuff.”

Another commercial fisher up the coast from TwodRsvdescribed a similar
event. He had been invited by a teacher, a fradrids daughter’s to talk to her class
about commercial fishing. The class was a nasgiehce course for fayrade high
school students. In preparation, the local fisbeked over the sections in the textbook
on commercial fishing and marine conservation. imuthe interview, he became visibly
upset and pulled the book out to show me whergetktbook describes gill nets as
“curtains of death,” which kill sea turtles, birdsd marine mammals (Miller 2002: 285).

“They got statements in here about how we are al@sty the bottom. And how

our gear is totally ruining it and our [trawl] netee big as football fields and big

enough to encompass 12 jumbo jets in a single ‘gudpl of that is in here. The

same garbage that we have been hearing all alangibun this text book”

" This is an actual quote from the book.
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He was outraged when he pointed to a passagetétedl s* Most fish population
estimates are based on fishers reporting theihcatwd they may be lying or
underreporting their catch for financial gain” (Mil 2002: 647).

“This industry has a proud heritage. There is mgthvrong with what we do.

There are bad players in every industry, but threaught of what we are dealing

with on a daily basis where a text book calls assli |1 don’t know about your

stepdad but here are a lot of fishermen that aremely honest and extremely
religious. And that is terribly offensive to mé#.is nothing but propaganda. We
didn’t even know it was out there. We didn’t evealize it. Nothing can be
further from the truth and it bothers me.”

For many people these negative images of commédisiedrs is all they know
about commercial fishing. The profound benefitshefinformal fisheries governance
system are left invisible. The local ecologicabiutedge of commercial fishers and their
conservation ethic is never mentioned in the sadsbility campaigns against
commercial fishers. The ambiguity of fisheriesesce, the scientifically proven truth
about the low by-catch rates of gill nets, anddher innovative practices of commercial
fishers to decease by-catch rates are never destussstead, commercial fishers are
portrayed as Garret Hardin’s (1968) rational maxars, incapable of acting to achieve
their common interests as Mancur Olson (1965) thedr The example of Two Rivers
fisherpeople’s informal governance of sponge crhfgroves both theories. Not only do
fishers sacrifice monetary rewards to conserveuregs, but they collectively act to do

SO.

The Social Visibility of Commercial Fishers

Unfortunately, the resources that contribute tostiecessful informal governance
activities of commercial fishers are not as effexin waging political visibility

campaigns in the formal political realm, and atatieely invisible in the social sphere.

218



The relative disadvantage of commercial fisherhepolitical realm extends to the
social realm. Just as the effectiveness of paliticsibility campaigns are dependent
upon context-specific forms of capital, the abititywage social visibility campaigns also
depends on monetary capital, time, access to irdbom technology, and political
capital. These are all resources that commetsia¢fs have in short supply. However,
where the historical visibility of commercial fisiseacts as somewhat of a buffer against
the political visibility campaigns waged by consa#rgnists and recreational interests, the
social visibility of commercial fishers is nearlgrapletely manufactured by opposing
fisheries stakeholders.

Furthermore, commercial fishers have, for the npast, been unaware of the
broad based influence of the social visibility cangms against them. Although highly
aware of the political visibility campaigns wagegldonservation and recreational
interest groups, commercial fishers have not redlthe extent of the social visibility
campaigns or considered that the broader publitddmelieve them. As the local fisher
that presented to the science class said abouetegtive portrayals of the commercial
fishing industry, “We didn’t even know it was otliete. We didn’t even realize it.”
During the interview, he recounted what he tolddlaess:

“I read the text book that you have been readiryeandently the people that

wrote the book have it in their minds that fishenmng®e out and catch all the fish

they want and don’t have to report to no one. aue no idea about the
requirements that we deal with on a daily basgadishing and what we are
allowed to catch and what we are not allowed tolcand what we have to throw
back overboard, whether it be dead or alive. ssigefar as environmental
impact — if our gear is destroying the bottom heut that we can go to the same
places year after year after year for over 100s/aad catch fish when they show
up certain times of the year? What we are doinggadably disturbing the

bottom. Our impacts are 10 times less than on¢hidastern storm. The entire

commercial fleet couldn’t impact that ocean negdyivanywhere near as what
one Northeaster can do. Go to the beach and pmtfgot in the sand — stand in
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the surf — your foot covers up with sand — pudiut and it covers back up. That
is exactly what happens when we pull a net actues$®€ottom.

The fisher told me how he showed the class a videotrawl net being towed over the
sea floor, told them about the regulations, higton the councils and how “he had to
take time off work to go to meetings to help thgulators know how many fish were out
there and what is going on.” The fisher explaitiet his experience with the class told
him “that people who have never encountered someoeaercounter the truth with them
never learn the truth.” He said:

“This is the biggest fear | got. | was able tomiau it a little bit, but, what about
in lowa, lllinois, Nebraska and places like thatRe kids got a natural bias
against commercial fishermen the minute they reatiiook. It will always be
there and the minute the pick up a newspaper #yat‘sommercial fishermen
blockading ports protesting against regulatiorghtiaway we are the bad guy. If
half the class goes on to be scientists and saherfy scientists it is in their mind
that we are the bad guys. Nothing can be furttoen fthe truth. That bothers me.
This is a problem; we need to get off our ass. HAke been too busy to worry
about what is going on but if we don’t do somethioig counter this we are
done.”

Fishers have a Reason to be Worried: The Broadrie¢dscial Visibility Campaigns

Local fishers have a reason to be worried aboupdtécal and social visibility
campaigns against commercial fishers. While threect social visibility campaigns of
the CCA, CFRG, and the Center are localized toiNG#rolina, there is a broader attack
underway against commercial fishing, nationally gfabally. Oceana (2010), one of the
largest marine conservation organizations in thedypromotes commercial fishing as
the primary threat to the existence of sea turtdad, marine resources in general; even
though, most other sources site destruction of-lzaskd habitat and water quality as the
primary threats (Deaton et al. 2010; NOAA 2006}thé& powerful environmental

organizations, such as Greenpeace (2010) and thiel Waldlife Federation (WWF
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2010) also promote overfishing as the number oreatho the sustainability of marine
resources. There are also countless websites asuCerfishing.Org (2010), which
condemn commercial fishing practices for the danthgg cause to marine resources,
and countless YouTube videos, which depict inflanomaimages of fish and other
marine animals caught in nets, damage to the swafbused by trawl gear, and statistics
on the state of the world’s fishers.

Furthermore, the specific tactics used by the CCBRG and the Center in their
political and social visibility campaigns againgt gets in North Carolina have been
successful in other states. Fritchey (1993) docuetea similar fight between
recreational fishing interests, also involving @€A, and commercial fishers in
Louisiana, which resulted in the statewide banmihgill nets. The campaign began in
the formal political venues with a proposed gantefidl for spotted seatrout and
incorporated bill boards and other advertisemeefsating fish and other marine animals
entangled and dead in gill nets. Eventually teeesof gamefish and a ban on gill nets
was taken out of the hands of the fishery goveraatwicture and placed in the hands of
the people in a statewide vote. The vote did estlt in the designation of spotted
seatrout as gamefish in Louisiana, but the comrakharvest of spotted seatrout is
restricted to rod-and-reel and gill nets are barawdss the state. Similar campaigns are
currently occurring across the coastal Unite States
Conclusion

The political inactivity of commercial fishers ise result of rational calculation.
Commercial fishers decide to engage in active remigipation based on existing

knowledge of: (1) their own differential transfortive capacity — political efficacy as a
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result of context-specific resources; (2) the oppaties (infrastructural power) and
constraints (despotic power) of the formal fishegevernance system; and, (3) the
differential transformative capacity of their conipen, recreational and conservation
interest groups. While there are extensive oppdrés for political participation in
fisheries governance, that participation occurfiwithe constraints of legislative and
organizational imperatives. The ability to takeautage of political opportunities, while
navigating and leveraging the constraints of thienfd fishery governance system is
dependent upon access to, and control of contexifspresources. Recreational and
conservation interest groups have more of the fahtapital necessary to effectively
engage the formal fisheries governance systema rsult, commercial fishers recede to
the informal realm of fisheries governance, whaeytapply their material and non-
material resources to the continuation of theelioods from the vantage of their
communities. Local fishers apply the tools of theade, rely on their social networks,
and use their local ecological knowledge and coagiem ethic to work towards the
sustainability of their livelihoods and fishery oesces well into the future.

However, the less commercial fishers participat®rmal fisheries governance
processes, the more influence conservation andatanal fishing interests gain over the
formal governance of North Carolina fisheries. W#&hile, the traditional authority of
local fishers is eroded by the misunderstandingsnaisperceptions of the commercial
fishing industry disseminated through the socialbiliity campaigns of recreational
conservation interest groups. Where the conseggeasfqolitical visibility campaigns
are mediated, to some extent, by the organizatiomatratives of the fishery

management structure, the broader affects of seisilility campaigns are experienced
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in the everyday lives of commercial fishers throdgd micro-politics of community life.

At the same time, the impact of coastal developnpogulation growth, recreational
fishing, and industrial phosphate mining on fislpplations, habitat, and endangered and
threatened marine animals remain relatively inlsilirhe next chapter examines the
challenges to local fisher authority caused byctienging demographics of coastal areas,
coastal development, the ongoing transition frommime@rcial to recreational use of
coastal resources, phosphate mining, and competibon imported seafood as specters

of societal domination in Two Rivers, North Caralin
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CHAPTER SEVEN

DOMINATION AND THE INVISIBILITY OF SYSTEMIC PROCESS ES:
WEARING AWAY THE ABILITY AND MOTIVATION OF LOCAL FI SHERS

TO GOVERN THE FISHERY COMMONS

Commercial fishers are highly visible to the fisesmregulatory structure, as well
as the broader population. However, the visibitgommercial fishers is not of their
own design. While fishers in Two Rivers practicéi\d non-participation, conservation
and recreational interest groups wage political soaal visibility campaigns to
delegitimize commercial fishers by defining themregppropriate stewards of marine
resources. The visibility campaigns of conservatiad recreational fishing interests
promote overly stylized representations of the camumal fishing industry as consisting
of atomized, rational maximizers, wantonly destngyfish populations, marine animals
and habitat in the pursuit of profit. Nevertheldkg true injustice of these visibility
campaigns is what they leave invisible. These @agms disregard and leave invisible
the destruction of coastal resources and fish @dioums caused by population growth,
coastal development, and industrial phosphate mjras well as the ongoing transition
from commercial to recreational use of fisherieooteces. Meanwhile, the profound

benefits of the informal governance systems oflloshers, which are premised on a
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conservation ethic informed by local ecological kedge and motivated by a desire for
intergenerational equity are also left invisible.

The focus of this chapter is the impact of systgmawer on the community of
Two Rivers, the viability of fisher livelihoods, dnhe ability and motivation of
commercial fishers to engage in informal fishegesernance activities. Systemic power
is structural, but latent; it is diffuse, embedd®the relationships, institutions, strategies
and technologies of domination (Foucault 19808mbloy Weber's (1978j and
Foucault's (1977) use of the term domination t@dss latent structural pow@&r.
Domination shapes values, norms and preferencdssaituated in the daily
enforcement of social and political practi¢@d~oucault 1978). However, as Foucault
(1978) explained, domination is not always a chaileeision, or characteristic of an
individual or group of individuals; often time & & process or series of processes.

Systemic processes exert a dominating influendeaaiitional livelihoods, power
structures, and the environment through procesbkeshwreate and extend new
relationships, institutions, strategies and tecbgiels. The systemic processes examined
in this chapter are population growth, coastal tgwaent, and industrial phosphate
mining, the ongoing transition from commercial égneational use of fisheries resources

and competition from imported farm-raised seafoBdpulation growth in coastal areas

% Weber (1978) discusses domination as an overayayistemic characteristic and a characteristic of
bureaucratic organizations, which constrain andblenthe activities of administrative staff as wadlthe
populations and territories under their auspicasd the term only for the latent structural powfer
systemic processes so as to avoid confusion whsenisiing manifest structural power.

% Lukes (2005) discusses domination as the abifity merson or group of people “to prevent [other]
people, to whatever degree, from having grievabgeshaping their perceptions, cognitions, and
preferences in such a way that they accept thigrindhe existing order of things.” My treatmefit
domination is notably different. | focus only oysemic processes of domination, not the dominadfon
one person or group of people by others

190 \while domination may limit actions and desiresyliio makes successful endeavors possible. Those
groups with access to forms of capital, or groupkng to abide by the rules and norms, valued Hwy t
system are able to take advantage of the oppddsi@ssociated with domination.
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is slowly eroding the social basis necessary &irdr livelihoods, while the
environmental basis is increasingly degraded bgtabaevelopment, industrial mining,
and recreational use of coastal resources. Thalsoa environmental impacts of these
processes are compounded by foreign seafood impdrish decrease local seafood
prices and the economic viability of fishery livediods. The ability and motivation of
commercial fisherpeople to ensure sustainableristgovernance is slowly eroded
along with the social, environmental, and econdimimdations of fisher livelihoods.

The first section of this chapter examines popafagrowth in coastal areas of
North Carolina and the ways fishing livelihoodsIwo Rivers are increasingly
disciplined according to the notions of new restdermhe second section discusses the
ongoing transition from commercial to recreatioinsthiing, and the relative invisibly of
recreational fishing impacts on fish populatiofi$ie third section discusses the impacts
of coastal development and industrial phosphatengion the habitat and resources of
coastal fisheries. The fourth section briefly pras information on the affects of coastal
development and recreational activities on segetpdpulations. The fifth section
discusses the affect of imported farm raised sebéoothe prices of locally caught wild
fish. The last section focuses on the ability aradivation of local fishers to govern
fishery resources as the social, environmental emotiomic bases for fishery livelihoods
are eroded.
From Fishers and Beachers to Strangers: Challengingocal Fisher Authority

The populations of coastal regions is explodingl, #re population of Two Rivers
is transforming from local fishers and familiesn@in-fishers who have lived in the area

for generations to retirees, second homeownerspaople in search of affordable
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coastal living. Conflict between new and old resit$ in Two Rivers has increased.

New residents attempt to enforce their views alio@iappropriate use of coastal
resources and what community life should be bylehging local customs and
introducing new values. The social basis of fidhalihoods is undermined as new
residents challenge local, traditional perspectoegveryday life, common access rights,
and the use of coastal resources, ultimately haxfehe transformation from

commercial to recreational use of fisheries resesirc

Socio-Demographic Transformations: From FishersBamtchers to Strangers

Although Two Rivers has traditionally been a comeradifishing community,
recreational fishing, boating and hunting have guvaeen popular in the area. As a
result, “beachers” — non-fisher, seasonal residesng historically been a fixture of the
community. Many beachers have been recurrenovssior generations. As one local,
long-time visitor and current full-time residentpdxined:

“I have been actually coming down here for 66 yeabefore they had paved

roads. We would come down fishing. | have beebaats — | was in diapers

when | first went on boats. So we would come diwere two or three times a

year fishing. My daddy would rent a fishing skafid we would fish the Pungo

and Pamlico Rivers. We would come down for the alay fish — get to know the
people. Ijust fell in love with the place. Myildren have grown up coming here
too.”
Another long-time visitor to Two Rivers explaindtht he was introduced to the area by
his wife and her parents. He said:

“Since the early 50s | been coming down here. hivagised here now. She

came a lot before | did because she came with ber end dad. Thewould rent

a cottage down here for $20 a week.”

He went on to say he and his wife bought a perntareation home in 1972.
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“We came down here and saw the for sale sign. . wa$$1,200 for two lot.
We came down here every weekend for years. We.raised our children dow
Stn

here. ... Now, we usually come around Eastdrsaay until October™.
Historically, the rlationship between the local fishers and beachasdbleen quit
compatible. A fisherwoman in her late 80s recodter experiences with beach
when she was a child. She s
“There is a piece of land up towards the old hitlss higher ground. here has
never been water over the old hills, never. Adl feople would take everythi+
their ox, horse, belongings or whatever. Theresvg®me cottages down the
that belonged to people that had a little bit momey than the people that wi
raised here on the river that would come down hetaensummer months. Th
always opened their houses and told the people thaye and stay when t
winds started blowing
While fisher and notfisher residents of Two Rivers have traditionabysésd in
harmony, population shifts occurring in coastabarare causing substantial change

the lives of commercial fisherpeople in Two Riveas,well as other fishing communitie

Figure 8. Map of Coastal Fishing Countiin North Carolina (Bianchi 2003:
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The overall population of North Carolina has insexh31 percent since 1990,
making it and many of its 20 coastal counties antbedgastest growing areas in the
country (Deaton et al. 2010). Figure 8 is a maghef20 coastal counties in North
Carolina. Brunswick (77%), Pender (68%), Currit(s4%), New Hanover (52%),
Camden (47%), and Dare (41%) counties have exmatktihhe most rapid increases in
population. However, even the historically spargelpulated western Pamlico Sound
region has shown population increases of 10 anukei&nt since 1990 (Deaton et al.
2010), and 40 percent since 1970 (Garrity-Blakeash 2007). Since 2005, Carteret,
Pamlico, Beaufort and Hyde Counties, which contgitbe western Pamlico Sound
region have beemarketed as the Inner Banks, an alternative todestination to the
Outer Banks (Deaton et al. 2010). (See Appendor & table of human population,
density, and growth of coastal counties in NortihoGaa from 1990 to 2010).

Where older generations of beachers opened theietdo the locals during
hurricanes and other times of need, newer residisiisnce themselves from the locals.
Locals call the new residents and visitors “straageThis term signifies the increasing
anonymity of social relations in a community wheweryone has traditionally known
everyone else. As anonymity has increased inah@munity, so has distrust. As one
local fisher explained, “They build their houseshithe fences around them and at the
gates they have this card to get in and video casterwatch who comes and goes.”

The distrust of new residents is challenging thkenafor-granted freedoms of
locals. A local fisherwoman explained how newdests often complain about
teenagers being out and about at night. She said:

“Used to you could walk the road. The younginsld@ather up and walk up and
down the roads and nothing be said. Now — you kiin@re is nothing here for
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the youngins to do — if they are walking the ro&idradark they are being accused
of stealing or up to no good. Used to even my moih-law and her best friend
would walk the roads up to 1 and 2 am and that’hbeen too long ago. Now
with all the outsiders coming in someone is alwealing “your youngins are up
and down the road.” We know they are up and ddwrrdads because there is
nothing else for them to do. | figure if they ataying on that road they are not
bothering nary a thing wrong. There is just nottaimg for the youngins to do.
It's just outsiders have so much to complain abotltings we used to do. |
reckon we took it for granted and now with peomening in and building these
houses and stuff they don’t want you messing witlThey are always
complaining. “You're up to no good, your youngimalking the road — he’ll be
up to no good if you don’t get him home.” | knovihnere he’s at. Most of the
time they gather here to start with. You can ltkem hooting and hollering and
giggling. Used to when we were young we would Engaand down the roads
and smoke a cigarette. Now the youngins couldréhelo that if they wanted
to.”

Political Conflict: Contrasting Perspectives of Gtal Living
Complaints of teenagers out at night is part @frgdr process of change brought
about by new residents. New residents are inargbsiedefining everyday life in Two
Rivers, from the appropriate behavior of teenatethe appropriate use of resources.
New residents are enforcing a perspective of cblrgtag as peaceful and oriented
toward recreation and relaxation. The use of @assources are redefined away from
work and a source of livelihoods. Local fishergenfrecount how the new residents in
the community constantly complain “we are messipgheir view of the water” when
out working with nets or crab pots or “the trawldragging at night are keeping them
awake.” A former fishermen’s wife described thaftiot over trawling in the rivers:
“People that just moved down and built new housdsey just don’t understand
what is going on. All they know is that they hadvsoat out there this morning.
We got to make a living just like the rest. We tgoeat just like the rest. But,
they just call Morehed®t and complain. But these people are trying to thed

families. What's the harm? If you live out on thighway there is traffic and you
live in a city there are sirens and patrol caret @sed to it.”

191 Morehead City is the location for the DMF mainicét
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A local fisher further explained that while the nesgidents were quick to complain
about the commercial fishing boats, “they arenihptaining about the speed boats or the
jet skis.”

Conflicts between newer, non-fisher and older isislin Two Rivers evolve
from verbal complaints to political action from &nto time. Many new residents
become involved in local fishery politics. One m@wnon-fisher resident said:

“I wrote editorials to the paper because | wasubsgd about the fishing. The

fact that we did not have anywhere close to whahag (in quantity of fish)

when | first came down here on the weekends. # aisappointing. | got
involved in it to where | was called by Basnijhand invited to several (fishery)
meetings.”

The user-conflicts between local fishers and neesidents have also developed
into more direct, personal, and less than legaicc The local fisherpeople of Two
Rivers have not idly sat by while, according to ¢oeal fisher, “people out there are
making laws — moving here telling us we can't makring doing what we have done
all our lives — telling us to get out of the riveAs a long-time non-fisher resident
explained, “the fishers of Two Rivers — the origena have developed a reputation for
having their own laws.” However, new residentsehalso taken matters into their own
hands.

A common source of conflict between local fisherd aewer residents is over
the placement of fishing gear. A local fisher expéd:

“Commercial fishermen have to watch their crab f@sause the sports

fishermen or people living on the waterfront lotsuld run over the crab pot or

cut the buoy and then you've got $25 dollars onbthigom invested in a crab pot
you can't find because the buoy was cut off.”

192 Marc Basnight served as a North Carolina Demac@ginator from 1984 to 2011.

231



Another local fisher stated, “The 50 pots mightWwe miles from where they were set
and you might think you lost all of them. $20 ach pot that is $1000 you lost and you
have no money to replace them.”

A long-time resident and non-fisher of Two Rivexplained that crab pots were
often set in creeks in such a way that they blotkedassage of sail boats. He
described an instance where crab potters retalegathst sail boaters who cut crab pot
buoys. He said:

“Last Saturday there were six or eight right in thieldle of the creek where the
sailboats come in and out. Some days people wutiliree lines on the crab pots
and then they would take your seacock on your gailbnd plug it up so you
would sink. ... [The sea cock] is what draims water. When it's plugged the
water comes in instead of going out. It would syokir boat. A friend of mine
had a sail boat. They cut the lines so she wontftlahd they opened the
seacock. It drifted four miles off shore before shink. He finally sold his
cottage and moved away.”

The conflicts between new and old residents in Riers are not confined to the
resources of the fishery. Newer residents chaléhg authority of Two Rivers locals on
their own private property by attempting to redefirorms of appropriate land use. One
incidence in particular was recounted by severapfeein the community, fisher and
non-fisher. In the words of a newer non-fisherdest:

“About three years ago, some cat moved down thadleras writing letters to the
editor and eventually got burned — some of hisf gfof burned. That has
happened over the years more than once. He baudghand the guy next to him
had a bunch of trash sitting out. Well trash heanbthere for years and nobody
had any problem with it until this guy moved doverte and he started making
trouble because he didn’t want to look over higperty line and see trash. The
guy complained to the county and there is no ortieaagainst keeping trash in
your yard in this county and we don’t have any mgriaws in this county. He
knew it was like that before he moved there andexdghat crap. He wrote a
bunch of letters to the editor and wasn’t long befeome threats were made.
And he wrote some more letters to the editor arttypsoon — | think he is back
in New York now.”
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This is a common problem. The yards of fisherpe@pé often used to store crab pots,
nets, boats, motors, and other capital equipmenéad of repair. To the undiscerning
eye, defunct equipment appears to be trash. Wéhgaeage or other structure may be the
more attractive method to store such equipmentiisherpeople of Two Rivers use the
space and resources they have at their dispos@ilallenges to the use of land for the
purpose of storage of capital equipment is more thahallenge to individual rights, it is
a challenge to local livelihoods.
Incomplete and Misinformation about Fishery Regula and Livelihoods
A lack of understanding and knowledge on the planteov residents is most often
cited as the source of the conflicts. As law erdanent officials explained during the
fishery management plan meetings for spotted sgatmost of the complaints received
by the DMF about gill nets were based on a lackmaferstanding of fishery rules and
regulations. Often times people were lodging campé against perfectly legal fishing
practices. According to a local commercial fishasgociation president, lack of
knowledge about rules and regulations on the gahteonon-commercial fisher
population is one of the biggest problems facingueercial fishers. He explained:
“They just don’t know any better. You know theygitumble about and say this
guy hasn't lifted his nets out in two weeks. | aghkat color the buoys are. They
say | didn't look at that. | said if they havengdn lifted in two weeks it is a
recreational weekend warrior down here from Ralei§hat person calls me up
and says they are pink buoys. | say well pinkraceeational. She was so mad at
the commercial fishermen but it was a recreatifisherman doing it.”
Many local fishers report that they rarely haveftiols with new residents, but when
they do it involves a lack of knowledge about fighregulations. As one fisher said:
“In fact | have not had any conflict at all withettm. The only thing is —and it is

not even a conflict — | saw a guy trying to go iatbere my nets were and | said
man there’s a net setting there. You see thosgd3udhey'’re clearly marked.
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Nine out of ten of them do not realize the diffexemetween a crab pot buoy and
a net buoy.”

While local fishers are tolerant of the ignoranE@@wer residents about fishing
regulations, Two Rivers fishers and native nondisiconsistently expressed anger
toward newer residents trying to change the comtpungnorance about fishing
regulations can be rectified through education, landl fishers are more than willing to
educate new residents on appropriate fishing potéodOutright disregard and
disrespect, followed by direct challenges to lowaims and customs, on the other hand,
are not tolerated. Many residents of Two Riveld,amd new expressed the following
sentiments:

“It's wrong to go into a place and then try to cbarnt. Most people move here

because it is different from where they are confirogn — lifestyle’s better, air is

cleaner, the people are nicer. Buy yet, they datéily shuck away that deal of
having to take control and try to change the place.
Many of the local fishers explain that not all bétnhew residents are causing problems.
In general, the relationships between old and residents is amiable. In the words of a
local fisher:

“Some of them know what the deal is and some ahtben’t care as long as they

can get you out of the business. Then there’s sgood people that's moved

here. Like the guys that come in the store, theykwhat the real deal is
because they talk to the crowd — the boys thatdishwhatnot. Well it's always
been that way. You got some that’'s good and stiatethink they're beyond
everybody.”

In the past, locals applied their own laws and méshof dealing with people who
refused to respect local traditions, those “whaktihey're beyond everybody.”
Recently, however, the pace of change in Two Riliassaccelerated, and locals are

steadily losing the ability to govern, both thednmunity and the resources of the

fisheries. According to a long-time non-fisheridest, the locals of Two Rivers:
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“are kind of wild. But if you respect them theylMae the first people to look
after you. There is a lot of gentrification doweré but the people don’t usually
stay long because the ones that refuse to respsaway of life that is there —.
The problem is that many of the people . . . amegwow — it is getting to be more
and more mainstream all the time.”

Informal and Formal Enclosure of the Local Commdumss of Waterfront Access

As the community of Two Rivers becomes “more andenmainstream,” the
purposes of coastal living and coastal resourcegareasingly redefined and local
fishers are increasingly excluded from areas tiadhlly held in common and accessed
by everyone in the community. A local fisher expéal, “there are people that have just
moved down here and want to stake their claim y et this little piece of water and
they don’t want to share.” Another local fishesdgbed an account where he:

“was out there hook and line fishing, wading owdr¢hinto the river and a woman
came out of the house raising cane at me. | weoenhobody’s land. The river
doesn’t belong to them; they think it does. Peaplethere setting nets. They go
out there and raise cane out at you; call the nmém you. It's not their water but
they think it is just because they own that land tey don’t really own the land
to the water. You could walk along the beach frdis always been that way.

It's always been a thing where they can’t realbpsyou from just walking across
the beach. We used to do it all the time and peppler said anything to you
about it. Some of the crowd now they don’t evemtyau looking at them much
less walking across it. Most of the crowd thatduisecome down here — you still
had some people that were kind of aggravating Buygedcent of them were good
people. They'd sit there and talk to you just likey know you all our life. The
new ones cause a lot of problems for the fisherien.

The enclosure of the fishery commons is also hapgesn a grander scale
through the loss of water access and fishing itrinature. A local fisherwomen
elaborated more fully on these changes:

“Many years ago people didn’'t want to be aroundwha&er. Water work wasn't

nothing. It was somewhere to go and make a liaimg) that was it. Then people

started moving in for summer places and now youses the water works is.

Everybody in the world is trying to get on the wage they can have a boat and

so they could go out there and recreational fiBhat's what the water works is
about now. It’s not about commercial fishing.sl&ibout retiring and coming
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down here and buying property and having a bo#ttesp could recreational fish.
It's like everything in the world is about recreatiand tourists. Just like
Washington and Belhaven. Belhaven used to be anavaial fishing town.
Look at it today.”
Belhaven used to be a central hub for the commidisiang industry. Today, all of the
fish and crab houses are closed and there arealgavsst fishing vessels docking in town
over night. The rail yards in Belhaven, the closefsastructure necessary to lift a boat

out of the water for maintenance in the centraktalaegion of North Carolina have been

dismantled and condominiums have been built irr {hlece.

Figure 9. 2006 Sites of Inventoried Fish Houses in Nor#ndlina, Showing Closures
(in Red) (Garrity-Blake and Nash 2007: 17).

The loss of commercial fishing infrastructure inlgen is not an isolated
occurrence. Figure 9 below is a map of fish housesntoried in 2006; closures are
shown in red, or black if not in color. In 2006a1@ty-Blake and Nash (2007)
inventoried 117, including 78 fish houses in operaand 39 businesses that had recently

closed or were sold and under contract. This ssms a 33 percent reduction in seafood
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packing capacity since 2000. Most of the closoiesirred in the central region of the
state.

The loss of fishing infrastructure in North Caraliis mainly the result of the
rising value of coastal waterfront. A non-fishesident explained that the biggest
change he has seen in the community is the ripeogierty values and the decrease in the
number of fisherpeople in the area. “The origimabple down at Two Rivers —
especially now that the commercial industry is a®wiable as it was — are selling their
land that has been in their families for 150 yeafeu see the gradual decline of the
people that were originally here.”

Access to water has become increasingly competitiworth Carolina as new
residential developments and associated commeleialopments, such as retail,
lodging, dining, and exclusive recreational sersifteurish along coastal creeks, rivers
and sounds (WASC 2007). Competition for waterfranaiperty has resulted in soaring
property values and property taxes in coastal ar@agr the past decade, residents in
communities such as Ocracoke, Topsail Island, andr&ld Isle experienced property
value increases of 300 percent or more (Garrit,®kand Nash 2007). These
circumstances put fisherpeople who depend on esiby-established but informally-
held landings, creeks, and community harbors dt hgk of losing access to the water
(Garrity-Blake and Nash 2007).

For example, fish houses provide a variety of sewito independent fishers, such
as free dockage, free ice, and bait in exchangpdtionage. Historically, the owners of
fish houses have extended credit to fishermenarettent of an engine breakdown or

other emergency situations. Today, fish house osvare less willing or able to exert
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such privileges due to thinner profit margins. 1@gBlake and Nash (2007) cited an
instance where one fish house owner in a priceynconity recently evicted commercial
vessels from his docks to make room for recreatiboaters who were willing to pay
high slip rentals. With the closing or recreatiamansition of each fish house, numerous
fishers lose access to the waterfront sites negesadockage, unloading, and
resupplying.

Transforming the Community of Two Rivers: From Coarnial to Recreational

As the population of Two Rivers changes, the primese-characteristics of
fishery and coastal resources is also changingongsformer beacher, turned permanent
resident explained:

“Two Rivers always had a lot more people in the owrtial industry; but, it was
always a fairly well developed recreational fisharga even in the early 1950s.
They had a gun club. Even then you had a Two Bj\aer Old Two Rivers and
an Old Old Two Rivers. That probably hasn’t chahgat the type of people is
more and more sportsman and less commercial fighernfou can go up [the
creek] and look at all the boats. That tells ydataight there. A lot of them are
abandoned.”

This fact is illustrated in the comments of a CCaAmber:
“I think one issue people aren’t really lookingspopulation shifts from urban to
extra-urban areas and coastal areas. As you getand more people oriented
toward the coastal regions of the state you aneggm have more and more
recreational fishermen. It is going to becomergdaand larger subpopulation of
the areas. No their grandfathers didn’'t commefigal Their grandfathers were
form Pittsburg or wherever. But the fact is tlatdscape is changing and we got
to change our management strategies to meet ttratased demand.”

In a newspaper interview, the director of the CRR&le a similar argument. He

claimed, “North Carolina is the fastest growingestaast of the Mississippi, and many of

our new residents are baby-boomers hitting retirerage and moving here with a

fishing rod in their hands” (West 2009b).
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In many ways, the social visibility campaigns agacommercial fishers are
designed to influence the newer residents thas\aedling the populations of coastal
areas. Negative images of commercial fishing arpgtuated and the transformation of
coastal resource use from commercial to recredtisrmncouraged in the micro-political
relationships between new residents and commdisiars in coastal communities,
which impact the everyday lives of commercial fisheNew residents in Two Rivers
criticize commercial fishers for destroying the ramment and the resources of the
fishery. One local fisher said, “they don’t wawiytrawling. That is all | heard since |
was growing up. These people come from up thetcpeome down here and say you
trawlers should have to quit. You're killing dfie fish.” The local fishers consistently
explained that the new residents are always:

“talking about the commercial fishermen and thaltivere destroying the fish

and all this stuff. Like | say a lot of people ddmow nothing about it, yet they

talk against it. They think we're destroying ewbigg and we're not. One man
said they were catching flounder up here and aagrihem to Mexico on their
boat. They'd ruin before you could get them to Mexunless you had a factory-
freezer boat. Just stupid things like that. Igmbpeople — some people you can
get it through their heads and some people you.cdiiey don’t know what you
go through — what kinds of hardships you have -nmaking no money or the
weather you have to work in.”

Newer local non-fishers and recreational fisherssiently blamed commercial
fishers for decreases in fish populations, whilplaxing there is no way recreational
fishers could damage fish populations and marigeukes to the same extent. For
example, one local, recreational fisher in Two RsMalamed the decline in the quality of
fishing since she first started visiting Two Riverghe 1970s on commercial trawlers.

She said:

“Fish was really plentiful. | thought there wagimag to it — you just
automatically got fish. | always considered it s big boats (commercial
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trawlers) come in here and take all the fish ovtere and the little ones (juvenile

fish) were hurt — taken out with the nets. | knihwat is not the agreement of

everybody but | never could see how the rec pecsaid — all you have to do is
look out there — you don’t see any (recreationagtb out there fishing. And how
many do you see on the pier — maybe one or two.”

Recreational fishers are invisible to the publid @aach other. Recreational
fishers are diffuse, spread out throughout comnmasénd coastal regions. While there
are some areas in North Carolina that become ctetyesth recreational fishers, most
recreational fishers do not see one another owé#ter. The coastal waters of North
Carolina are vast, covering 2.5 million acres (Deatt al.2010). As a recreational
counsel representative said, “Most times if | egea another recreational fishermen
across the river, | feel he’s too close.” Thisigbmvisibility contributes to disbelief
among recreational fishers and the general pubiienithey are presented with statistics
and other information on their impacts on fish dapans. The sentiments of the CFRG
director expressed during a newspaper intervievewemmon among recreational
fishers during the spotted seatrout fishery managemrocess. He said, “A recent study
finds that (spotted seatrout) are stressed andfved, but they lay the majority of the
blame at the recreational fisherman's feet — wadtebuying it” (Ulbrich 2009).

The low density of recreational fishers on the wated the richness of North
Carolina’s fisheries is a draw for recreationahéss. While there are approximately
800,000 recreational fishers in North Carolina vaine state residents, an additional 1.2
million recreational fishers travel from out of tetao fish in North Carolina waters
(NMFS 2010b). The draw of recreational fishingiy@a with the beauty of the

environment and highly affordable coastal livingpogunities contribute to the rapid

population growth and associated coastal developoeaurring in North Carolina. As
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recreational and conservation interest groups wadjgcal and social visibility
campaigns to delegitimize commercial fishing asthiérpeople as destroying coastal
resources, the detrimental impacts from coastatldement, industry and recreational
use of coastal resources remain relatively invsilol relation to the manufactured
visibility of commercial fishers.

Recreational Fishing: An Invisible Threat to Fish $ecies of Concern

The number of recreational fishers has increasédeggopulation of coastal areas
across the United States has increased. Natiomatween 2000 and 2008 the number
of recreational fishers increased by 65 percent [FSN2010b). In 1999 there were over
7.8 million licensed recreational anglers in thatelh States (Holliday 1999; NMFS
2010a). The estimated marine finfish catch for 4@&cies was 328.8 million fish, of
which 59 percent were discarded alive (Holliday9)99The total weight of the fish
harvested — kept for consumption — was 198.7 miljounds. By 2008, there were 13
million recreational fishers, who caught 391 mitlibish, of which approximately 46
percent were discarded alive (NMFS 2010b). Thesteifs kept 212 million pounds for
personal consumption (Van Voorhees 20%9).

These trends are also evident in North Carolinlaer@ has been a 69 percent
increase in the number of recreational fisherfign3outh Atlantic since 1999 (NMFS
2010b). Currently there are nearly two millionmestional fishers, harvesting fish in
North Carolina waters today (NMFS 2010b). In 200@se two million recreational

anglers took a total of approximately 7.18 milli@ereational fishing trips (NMFS

1931n 2008, the recreational industry supported ®8&t,000 jobs and contributed $59 billion in sales
impacts and $27 billion in value-added impactsh® Wnited States economy (NMFS 2010b).
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2010b). This includes trips from shore (4.3 milliwips), private boat (2.5 million trips),
and charter boats (283,000 trips) (NMFS 2010Db).

The Impact of Recreational Fishing on Fish Popoieti

Recreational fishing is a tremendous tourism dr@aMarth Carolina.
Approximately 1.1 million, or 55 percent of the Irfillion anglers that fished North
Carolina waters in 2008 were from out of state (\8VED10b). Not only does
recreational tourism contribute to coastal develephand further impairment of coastal
resources from development, but recreational figleixacts a heavy toll on fish
populations. Currently, there is no cap on the Ioemof recreational licenses in North
Carolina. Across the country, current regulationgecreational fisheries focus on
controlling how much and what size of differentdsmof fish can be caught, not the
number of individuals allowed to fish (Coleman et2804).

As Balsiger, Risenhoover, and Boreman (2008) ndtddE-S does not include the
recreational fishing sector in the concept of ‘essckarvesting capacity.” This is
problematic. The fact that recreational fishees@ten restricted to the harvest of five or
eight fish of specific species and sizes does rexlpde the fact that their sheer numbers
add up. In addition, catch-and release fishingtmas are not as sustainable as
recreational fishing interests claim. As discusse@hapter Five, not all fish discarded
alive survive. Recreational fishing interests,isas the CFRG and CCA leverage their
willingness to sacrifice the ability to harvestfior the chance to catch-and release.
However, the mortality rate — death — of fish the caught and released varies by

method caught, size of fish, and water conditions.
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While the hook-and-line mortality for flounder wiaeported during an advisory
committee meeting as 19 percent, a recreationadabrepresentative said he knew his
“personal mortality rate was 90 percent becausétheswallowed the minnow.” He
said he stopped fishing for flounder because h&khey were all dying. “The way a
flounder eats the bait (and thereby the hook) &dfewrtality rates.” A recreational
fisher in Two Rivers expressed similar concerng. sHid:

“there are many problems when you catch a fish atbk. The damage the hook

does. Oh you’re supposed to hook them in the carigne mouth. Well you tell

that to the fish. | feel like if the fish is going bite, you shouldn’t waste it. But
they say well the crabs can eat or something.”

Furthermore, recreational fishers are responsdiléahding a significant
percentage of threatened fish speéitdn 2002, recreational landings accounted for 23
percent of the total take of threatened specidéisarunited States, which increased to 38
percent in the South Atlantic, 59 percent alongRheific Coast, and 64 percent in the
Gulf Mexico (Coleman et al. 2004). In North Canalj recreational fishers are
responsible for 71 percent of the harvest of sgagtatrout (NCDMF 2009d), 60 percent
of the harvest of red drum (NCDMF 2008b), and wreenamercial fishers constitute
only 2 percent of the catch of summer flounderigatonal fishers consistently over
exceed the harvest limit (NCDMF 2005). Spottedrse#, red drum, and summer
flounder are all designated as species of coneewh; in 2005, the over harvesting of
summer flounder by the recreational sector resuitede following concern:

“If North Carolina does not take steps to addrbssrécreational over-harvest, the

U.S. Secretary of Commerce could find our stateobgbmpliance with the

Fishery Management Plan for Summer Flounder nd.car recreational and

commercial flounder fishery could be shut downpglavith any fishery that has

the possibility of catching flounder.”

(NCDMF 2005)

194 gpecies that are overfished or subject to ovenfish
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The Requlatory Invisibility of Recreational Fishing

Recreational fishing is invisible in two ways. Tioxerwhelming impact of the
recreational sector on fish populations is shielideoh the public, including from
recreational fishers themselves by the diffuseneatfi recreational fishing over a vast
area. In addition, the impact of recreationalifighs, for the most part, invisible to the
formal fisheries regulatory system. A large reafwrthe invisibility of the impacts of
recreational fishing on fish populations is a liglatack of the regulatory infrastructure
necessary to manage recreational fisheries, evedeng a short supply of information on
recreational fishing.

Data collection and statistics on the commercslifig sector are extensive and
intensive. Landings data is collected directlynfrbsh houses through trip ticket
programs, where dealers and commercial fisherstregmt species, how much and
where the fish were caught in nearly real timeulgftocomputer reporting. Statistics on
salt water recreational fishing, on the other hamd,very sparse and inconsistent. Until
recently, NMFS collected statistics on recreatidigling from coastal states; but,
historically the data collection methods of eactieshas varied greatly, and not all states
have had programs to collect recreational stasisticrecreational fishing license
programs. For example, prior to 2007, recreatidfishers did not need a license to fish
in North Carolina coastal waters (Crosson 2010).

In recognition of the impact of recreational fishand the need to improve the
accuracy of the data and estimates on recreatiateth and participation used for
management, the Reauthorized Magnuson Act (20@&hleshed the Marine

Recreational Information Program. The Programrisgional-based registry that
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required all recreational fishers to be registdred January 2010. The primary
instrument used for data collection is the MarireeiRational Fisheries Survey (MRFS),
which is conducted through random-digit dialing atdlockside through in-person
interviews.

However, there are some problems with data cotlactiThe telephone survey is
based on self-reported catch histories, often ciatesome time after the fish were
caught. The reliability of the data is suscepttbl¢he intentional and unintentional
inaccuracy of responses and general difficultiesosiducting phone surveys.
Meanwhile, in-person field sampling is constraitgdhe inability of fisheries
researchers to sample private access areas, sgakeascommunities and other private
waterfront docks, piers or boat houses. State @idtrators are aware of these problems,
as one administrator explained:

“We just don’t have the real time in season cajtgof monitoring and

managing recreational fisheries like we do with omercial fisheries just because

of the way the data is gathered. | wish we couitditb North Carolina there are

2500 or 3000 commercial guys and 5 or 600,000 atiomal guys that fish

regularly. The amount of resources that it takesave a daily, weekly or log

book reporting requirement — it would cost untahde and monetary resources.

They are changing the MRFS program in the next géawo. We hear a lot of

complaints about the recreational data from theesgonal and commercial

folks. North Carolina is getting ready to do sonweg about the difficulties of
gathering data from private access fishing ardéde official license funds that
we allocate for research, education and habitatorgment just provided the
division to enhance the MRFS effort with increasetphasis on nighttime and
private boat sectors.”

The inability to sample private access areas iBlhigroblematic. Private access
areas are the primary entry/exit points for thegie boat sector, which catches the

majority of recreational landings. Figueira ande€bman (2010) found that the majority

of recreational landings are caught by the privatgal boat sector (65%), followed by
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the for-hire (22%) and shore-based (13%) sectorBrivate access areas are currently
increasing across the United States, and are peedic continue to increase as the
development of coastal areas increases. Coasts,aspecially those in North Carolina
are experiencing the fastest rates of populatiowtir and development in the country
(Deaton et al. 2010; NEP 2008).
The Impacts of Coastal Development and Phosphate king on Fishery Habitat
Population growth and the increase in recreatibshing drive coastal
development, which along with industry, such asingralong the United States coastline
contribute significantly to the degraded and camdh precarious state of the nation’s
estuarine, fishery, and other coastal resouraes réport to NOAA on the importance of
the nation’s estuaries to fisheries, Lellis-DibiN&Glynn, and Bigford (2008) estimated
53 percent of the population of the United Statesslin coastal counties. This translates
to more than half of the nation’s population liviog 17 percent of the nation’s land area,
excluding Alaska, with continued expected growfttcording to the Environmental
Protection Agency,
“Coastal counties are growing three times fastan tounties elsewhere in the
nation. Unfortunately, this increasing concentmatbf people is upsetting the
natural balance of estuarine ecosystems and thiegttheir integrity. Channels
have been dredged, waters polluted, and marshesdanhélats filled and
shorelines reconstructed to accommodate humanngusansportation, and
agriculture needs. Stresses caused by overugsadnces and unchecked land
use practices have resulted in unsafe drinkingnwagach and shellfish bed
closings, harmful algal blooms, unproductive fiségrloss of habitat, fish Kills,

and a host of other human health and natural resquroblems.”
(NEP 2008)

195 There are three recreational fishery sectorsth@d shore-based sector, in which participantsffisim
shore, beach, bank or man-made structures likgésiddocks and seawalls; (2) the private/rentat-boa
sector, in which participants use their own or edrtboats to fish; and, (3) the for-hire sector,ststing of
charter boats and headboats — vessels on whidhdispace and assistance are provided for a fee.
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Wetlands are particularly impacted. Wetlaads the fish habitat occupying the
transition between land and water (Deaton et dl020By storing and filtering land
runoff, they enhance coastal water quality and platal role in providing refuge and
food for juvenile fish. The loss and degradatibeaastal wetlands has a direct adverse
effect on the quality of estuarine and marine estesys, which support fisheries. Itis
estimated that over 95 percent of the commeraiéish and shellfish species and 85
percent of recreationally important species areeddpnt on wetlands and estuarine
habitats for some portion of their life cycle (LieiDibble, McGlynn, and Bigford 2008).

According to the EPA (2004), the nation’s estuargsources are diminishing
and continue to be threatened, receiving a “fating on a scale of good, fair, and poor.
Evaluation of sediment quality, water quality, b@atcommunity condition, and coastal
habitat loss indices indicate 28 percent of estieanaters are impaired for aquatic life.
According to this report, the overall national dahbkabitat condition, based on long-
term wetland loss rates, is rated “poor” and watelity is rated “fair.” A healthy water
column is just as important as healthy wetland sufemerged aquatic vegetation habitat
for fish and shellfish. The EPA (2004) reportedtt60 percent of the nation’s estuarine
waters are moderately to highly degraded. Degradsdr quality variables include
increased chlorophyd concentration, decreased dissolved oxygen (DO)erdration,
increased nutrient concentration, and reduced vetddty. These conditions have a
direct impact on fish populations, as well as otharine life.

Between 1998 and 2004, 59,000 acres of coastahme) including marine,
estuarine, and freshwater were lost each year sathhedUnited States (Lellis-Dibble,

McGlynn, and Bigford 2008). Estuarine and mariretlands continue to shrink at an
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average rate of approximately 4,740 acres a ygardies have shown that 66 percent of
the wetland loss in coastal counties across theedi8tates was due to development
(Lellis-Dibble, McGlynn, and Bigford 2008). Preloaial estimates of wetlands in North
Carolina are approximately 7.2 million acres, witilgrent estimates are approximately
5.1 million acres, with annual wetland losses gqiragimately 802 acres a year (Deaton

et al. 2010).

H Mining

B Water-Dependent
Development

m Water Control

W Agriculture/Aquaculture

m Upland Development

H Transportation

Figure 10. Wetland Impacts by Source in Eastern North Caao{Deaton et al. 2010:
293).

The factors causing wetland loss and damage imhN@attolina are shown in
Figure 10 aboveThe most significant factors impacting wetland®orth Carolina are
water control projects (36%), mining (29%), andamal development (28%) (Deaton et
al. 2010). Considering many water control projeasswell as transportation and water-
dependent devolvement projects are the productooéased upland development, the

following sections focus on upland development amiing.**®

1% \vater controlincludes the construction of impoundments, resesydiitches, canals, water intakes,
storm drains, storm water ponds, and other aawitiesigned to alter water flows. Note: some water
control projects are related to transportation apldnd development.
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Upland Development in Coastal North Carolina

Population growth is driving coastal developmerd Emd use changes in North
Carolina. Historically, much of the land arouné #thlbemarle-Pamlico Estuarine System
was drained to accommodate agriculture and forestry remains drained for residential,
industrial and urban development. It is estimaked over two million acres of land have
been drained and developed for agriculture andstora@along the North Carolina coast
(Deaton et al. 2010). Within every square mil@agificultural land in coastal North
Carolina, there are an estimated 20 miles of fiiches, collector canals, and main
canals, many of which drain into the estuary (Deatbal. 2010).

While agriculture and forestry contribute to non@ource pollution consisting
of sediment and fertilizer, as can be seen by Eid0r, the current damage to wetlands
stemming from agriculture is only one percent.afger problem is North Carolina
agriculturé” and forestry lands are currently being replaceti developed land uses,
consisting of urban, suburban, and residential ld@weents and increased impervious
surface area. Farmland has declined from nineStondllion acres between 2002 and
2009; and forestry has declined by one-third fré@@0Lto 2002 (Deaton et al 2010).

Over the last decade, developed land uses haveas®dl in coastal counties. Urban land

cover more than doubled (from 5% to 12%). Highsigrurban areas tripled, while

Upland developmenmcludes isolated ponds, residential lots, comnaéfeicilities, utility cables/pipelines,
wastewater treatment plants, schools, churchesotined activities converting wetland habitat toaupls
or supporting upland development.

Mining includes quarry and sand pit construction or exjpem&nd other mining sources.
Agriculture/aquaculturectivities include irrigation ponds, farm constiant clearing land for animal
operations, fish hatcheries, fish farms, sprayfiehnd similar activities that disturb wetland tofdgy.
Note: most agriculture activities are exempt fraquiring 401 permits.

Transportationincludes construction of roads, highways, bridges] culverts.

Water-dependent developmémtludes piers, docks, marinas, navigation chanbelat ramps, shoreline
stabilization structures, channel relocation, andlar activities and structures associated withemaays.
197 Agricultural lands include cropland, pasturelaamimal operations, and land-based aquaculture.
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suburban sprawl (measured as low to medium-deundiign consisting of 10-70%
impervious surface area) increased by 150 per@edtpn et al. 2010). Decades of
population increases and development along thd poas significant threats to coastal
fisheries.

Population growth and an increased percentage énwous surfaces in wetland
areas contributes to fecal coliform bacteria arsbeisted pollutants in surface waters.
The source of pollutants impairing 28 percent odats in North Carolina are
unspecified. Of the 72 percent of streams witlcsieel sources of impairment, point
sources comprise 27 percent and non-point sourae&e op 73 percent (Deaton et al.
2010). Non-point source pollution consisting of nutriergediment, and toxic chemicals
enters North Carolina’s water ways and estuary fagmicultural, residential and
impervious surface storm water runoff. A commaosuieof this pollution is elevated
levels of nitrogen and phosphorus, which promagaelgrowth known aBfeisterig or
red tide (Ribaudo, Horan, and Smith 1999). Algeewvth reduces oxygen levels and
causes the outbreak of micro-organisms. In tlee1800s several major fish kills
associated with low oxygen events and diseaseb,asRfeisterig occurred in North
Carolina (Deaton et al. 2010).

Point source pollution is also a problem. Sewaaésdrom wastewater
treatment facilities also contribute substantitédyollutant loading in coastal waters
(Deaton et al. 2010). From 2002 to 2009, the arnolisewage spilled in coastal waters
ranged from 0.5 million to over 10 million gallopsr year (Deaton et al. 201(ecal
coliform contamination is the most cited reason@h&F puts out consumption warnings

on many species of fish and periodically closegdayortions of estuarine waters to
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fishing (DMF list serve emails). Over the pasethdecades there has been a drop in the
value of the clam and oyster harvest in North Gaaobf approximately $10 million
annually, which can be attributed to increasedwtes of shellfish beds due to microbial
contamination (Deaton et al. 2010). Since 2000nash as 2,318 acres of productive
shellfish waters have been permanently closed@peint and non-point source

pollution (Garrity-Blake and Nash 2007).

Industrial Mining: PCS Phosphate

In addition to coastal development, wetlands aslaefiy habitat are significantly
impacted by mining activities. Mining in North @éina consists of surface, open-pit
mines for sand and gravel, crushed stone, and patsgDeaton et al. 2010). There are
271 active mines in coastal counties, consistinge@ permits for sand/gravel mining,
eight permits for crushed stone mining, and twaorpes for phosphate mining.
Sand/gravel and crushed stone mines occur genaraljyland areas, although some may
be located in or adjacent to wetlands. The optngoeated by coastal mines fill with
groundwater that is often pumped into ditches arets during excavation. Many mine
sites are in the vicinity of rivers and estuaried discharge can contain sediment,
nutrients, and heavy metals.

Sand and gravel mines are the most common mingserith Carolina. However,
they were implicated in only 0.5 percent of impdistreams in coastal draining river
basins in 2006 (Deaton et al. 2010). The largesing impacts on wetlands and the
health of the estuary stem from the phosphate mifibe phosphate mining permits are
owned by Potash Corporation of Saskatchewan, R€S);°® and consist of 15,952 acres

1% pCs is the world’s largest fertilizer company bpaxity, producing the three primary crop nutrients
potash, phosphate and nitrogen. They are resgerisitabout 20 percent of global capacity
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along and within the Pamlico River in Beaufort CtyunAs a local commercial fisher
stated,

“Everybody blames all the problem out here in tlkerron the commercial

fishermen, which we all know what it is, but peogtn’t want to listen to you

about it. That stuff up the river you see lightsnh every night and the smoke and
all that stuff.”

The vast majority of mining impacts on wetland§iorth Carolina occurred
during a single project in 1997 when PCS was issupermit to destroy 1,268 acres of
wetlands in Beaufort County (Deaton et al. 201@)the past, whole creeks adjacent to
South Creek and Pamlico River estuary were lIoB@G@8’s mining activities. PCS is
currently planning the expansion of its operatioio inore wetland areas in the vicinity.
The projected mine expansion will impact 11,90®acmcluding 3,953 acres of
jurisdictional wetlands and over five miles of simes (NOAA 2010b).

The current PCS expansion represents the largsstudgon of wetlands ever
permitted in North Carolina (Deaton et al. 2010)] ¢he largest single source of
disturbance to wetlands in the southeastern UiStates in several decades (NOAA
2010b). According to several interviews, North @aa state agencies vetoed the PCS
mine expansion. A fisheries biologists explained:

“I think Wildlife and Fisheries is the only statgemcies that objected to it. Even

federal Fish and Wildlife and EPA signed off onEPA had a chance to override

it but they deiced not to. That's where the prabie because that was a federally
issued permit. The core of engineers did notristethe state concerns; they
listened to NMFS and NOAA and U.S. Fish and Wikdi8ervice — since they

didn’t object they blew off our concerns. We walsédl that time deciding all
those issues. Once we put all our issues in 18pafjcomments to them | never

(http://www.potashcorp.com/about/overview/). PQight the operation from Texas Gulf in 1995 as its
first phosphate operation. The phosphate oper#itotated at Lee Creek, off the Pamlico River in
Beaufort County, North Carolina. It is the largegéegrated phosphate mining and chemical plattieén
world, and has the capacity to produce 6.6 medns per year of phosphate ore, 1.3 metric tonyeuar of
phosphoric acid and 0.2 metric tons per year ophate feed.
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heard a word back from them. They never triedalbus or address our
comments or ask us anything.”

A fisheries council representative said:
“All we can do is comment. We write them a letted tell them we think the
permit should be denied. We wrote the core of s and PCS. | don’t know
who else. We said we were concerned about the mtnedwetlands being
impacted and outlined why wetlands are importarhéspecies for which we
have responsibility and how important that habgdor them and how it
functions and we said we wished they would chahge plans and not impact
those wetlands to that degree. Again it is justim@nt. They have to address it
but often times it comes down to the economic impéthis proposal which is
great enough to overwhelm the environmental impacts
Regardless of state opposition, NOAA'’s (2010b) kalConservation Division
worked closely with the United States Army Corpg£ofjineers, resource management
agencies, and PCS to come to an agreement ondpeged expansion. NOAA (2010b)
cited the need to resolve the project on the featt PCS is the largest employer in
Beaufort County, North Carolina with 1,096 emplayeds a fisheries administrator
explained:
“They (PCS) create a lot of jobs, they pay a lotaxtes, they provide ancillary
jobs for a lot of people and they are also pre#iyegous in donating money and
time to a lot of other organization — little leacheseball, softball and schools.
The do a really nice job of reaching out into tbencnunity to do the things that
they do.”
Another fisheries administrator also pointed toghenomic impact of PCS on the
region: “You've got a company, tough economic tirttest contributes $50 million to
state taxes and jobs. The environment is the lpger on this one.”
In addition to the substantial stream and wetlamplaicts due to excavation, PCS
has a significant impact on water quality. PC8iéslargest source of waste water among

all coastal North Carolina mining operations. Uh€i92, PCS was discharging 50 to 60

million gallons of phosphate-rich water into theriao Sound every day, significantly
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contributing to eutrophicatiéfi of the Pamlico River (Deaton et al. 2010). Sih862,
PCS has reduced discharge of nutrients by oveegtept by using a water recycling
process. However, heavy metal contaminants haeebalen associated with PCS.
Higher than average concentrations of arsenic, cadimmolybdenum, selenium, and
zinc were all found in several rivers and creeksluding Durham Creek, Porter Creek,
South Creek, Pamlico River, Jacks Creek, Huddld¢sa&a Tooley Creek (Deaton et al.
2010).

The presence of these heavy metals has been diliekgd to shell disease in
blue crabs found in the Pamlico River and hormdtezations that affect the
reproduction and health of fish and shellfish (Deatt al. 2010). According to one local
fisherman, “you can go up there and catch fishaalls up there and the crab and fish
got sores on ‘em. Because they dump acid stuff beard. | argued with people ever
since it's been up there about the cause of itfisAery biologist recounted the effects
on blue crabs:

“Back in the late 80s we had that shell diseaseould catch blue crabs with half

their shell disintegrated. It was amazing whatweee seeing out there. We set

up experimental cages and I'd take crabs and sc¢hapdirst layer of lipid protein
off them just to see what would happen - in thasasright at PCS or just below

— it just disappeared — just disintegrated. Nowsrahat they implemented a

closed booth system the problem went away.”

While fisheries biologists claim the problem cagsshell disease in crabs has
been solved, local fishers still report problemt&wwvater and air quality around and

down river from the phosphate plant. A local fislh@man recounted a time when she:

“was out there shrimping and took a five gallonkeimver the side of the boat to
get some river water to wash her hands. When hubands in it - it burned me

199 The process by which a body of water acquiregh boncentration of nutrients, especially phosphate
and nitrates, which promote excessive growth cd&lglepleting the oxygen levels of water, thereby
causing fish kills.
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just like somebody had set fire to my hands. I Vikee there was some kind of
acid chemicals or something in that water.”

The Pamlico River, the major river adjacent togghesphate plant was closed to
shrimping in 2006 to protect juvenile flounder. wiver, crabbing is still allowed in the
vicinity. A local fisherman from a community dowime coast from Two Rivers
described an experience he had trawling for cralblse vicinity of PCS. He said:

“I have been right off PCS crab trawling and myseweuld burn. And of course
we separate our peeler crabs out and | keep mempemlbs in 150 quart cooler to
keep water running on thefi. | have been around PCS where those crabs were
coming out of there; they couldn’t stay in it. h&ould come right out like they
got bad water in there. And | have been off PC&said there is something in

the air — my eyes were burning. And the crabs dibel laying there just as pretty
and all of a sudden everyone of them would trygbayt — all over the deck just
as fast as you could pick them up.”

Fishers’ Perspectives on Fishery Habitat and Enmiental Conditions

Local fishers in Two Rivers are well aware of tlemgequences of development
and industry for the environmental basis of thieellhoods. | was often told during
interviews with local fishers that “pollution’s wtis killing this place. They want to put
on fishermen what pollution is doing. People avang the most damage.” Many local
fishers pointed to the damage caused by the phtespidustry and water runoff from
upland development:

“South Creek and Pamlico River is dying right toddtys almost on a death bed.

Just a few more years | don’t even think there balla commercial that can make

a living. It’'s just too much population, too mugbllution, too much run off from

Texas Gulf!* from Raleigh and other places like that. It's jsiewly killing it.”

Other fishers blame coastal development. A lashkir explained the changes he

has witnessed over the 78 years he has been irRlweos:

19 The water is pumped from the river to keep fresttewcontinuously running over the crabs while they
are contained on the deck of the boat.
M1 Many of the locals still call PCS by its formemna, Texas Gulf.
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“I can remember when nobody even wanted to be envtdter because of the
green heads and the yellow flies and the mosquitaesd damn if | want to live
down on that place — no way. But now — as you conwdf this road here, and
my wife will tell you the same thing — in 1980 teexeren’t but two houses down
here, now there’s 15 or 16 and it's that way evérgne and even worse here and
not just here. It's worse for other places tharehéecause this is all family
here. Her family and we own all of this acrossrited back to the two story
house back to the creek — we own right aroundeather creek. We own it all.
So it’s pretty well controlled who we — You knat'g been so long that some of
the family has died or something like that and ygpos has sold it. And
eventually it will all be sold to outsiders buthlitghow it's not. It's happening
everywhere. You see all these places being degdlapd that's what’'s going to
kill it.”

Another long-time Two Rivers fisher described htw tishery and habitat has
changed in his lifetime. He said:

“l can tell you that at one time | would have lanmbney on any square foot of
water in South Creek and Pamlico River as beinghdadthiest waters there was
out of anywhere you wanted to go. It had the rsesfood, crabs, fish, and
shrimp that | have ever seen as a boy per watetrtisét | ever been into. The
bottoms. | can remember when you could walk ardhedshores just like this —
from that corner there to over there where my saslright there — and | could
have picked up a dozen and a half soft crabs witthamd. They were just that
thick. They had grass beds — they had places.td geean that’s how we got
them. We walked around, picked them up and cathieth home and cooked
them. And the shore was clean; it was healthy; tomay you would be lucky if
you walked this shore from here to Washington aret ®@und a soft crab. It's
just not there. They have no — their habitat leenldestroyed; the bottom has
been destroyed. Tell you something else if youtw@adoubt any part of it — next
chance you get go down to the river and start mgssith you foot and start
washing — take your foot like a fan and if you da®e little bubbles of oil pop up
I'll give you a hundred dollars. It's there andevhl was a boy it didn’t exist.
The sand had a different color to it; it had a sfahy bright look to it; today it
has a black muddy tinge or orangey color to melan it's just — | mean it's being
killed by human beings — not by fishing. Anyboeyl you that fishermen is
killing it is a liar!”

But, conservation and recreational fishing intexekt claim the “fishermen is killing it;”
and, fisheries administrators have little choicetbuncrease regulations on commercial
fishers as a result of the political inactivityadfmmercial fishers in the formal

governance system.
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The commercial fishing industry is blamed for tleelthe in fish populations,
whether the cause is weather related, such asstatdevents, or habitat destruction and
pollution. The reason stems from the juxtapositbthe difficulty of quantifying the
chaotic and complex nature of fisheries and thetdegislated conservation goals.
While the Reauthorized Magnuson Act requires anteradl overfishing and the
rebuilding of all overfished stocks under fedenahpew by 2011 (MSRA 2007), the
North Carolina Fisheries Reform Act (FRA) requiagsend to overfishing and the
rebuilding of overfished stocks within 10 yeardlué development of a state fishery
management plan (NCGA 1997). Fishery administsattaim:

“The biggest issues we face is knowing how to adexly assess how much

different factors are contributing to depleted ktofrom what we are trying to

sustain. There is very little really good scieteshow the linkages between

them — if | develop this bit of marsh or | havedbdoats and piers and marinas —

what does that mean for fish populations — we doavte that knowledge. By the
f[ime you are going to be able to see it, it's gdim@pe there and you can’t undo

it.”

Where environmental factors are beyond the coofrtiie fishery regulatory structure,
human fishing effort is not. The result is an ek on reducing the harvesting capacity
of fishers in order to meet the conservation geatdorth in fishery legislation.

A Note on the Impact of Development and Recreationdishing on Sea Turtles

In addition to bearing responsibility for declinifigh populations, commercial
fishers also bear the brunt of the blame and caresemps to protect sea turtles. This is
reinforced by the social visibility campaigns ohservation and recreational interest
groups. Jean Beasley, director of the Karen Bg&ba Turtle Rescue and

Rehabilitation Center (Center) was recorded invaspaper interview as saying, “Killing

one turtle in a gill net is one too many underEmelangered Species Act ... What you
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tolerate, you empower to continue” (Ulbrich andgp2009). The CFRG states on their
website that “Gill nets have no place in modern dayymercial fishing! The time has
come for their end here in North Carolina, periodlong with this statement are
pictures and descriptions of sea turtles entanglegl nets.

In addition to depictions of direct interactiondween sea turtles an gill nets,
commercial fishers are blamed for the unobservedumaccounted reasons sea turtles
become stranded. According to the Sea Turtle Adyi€ommittee (2006), a stranded
sea turtle is defined as any sea turtle found d&lads but debilitated, or injured on any
beach, ocean or sound side, or floating in the weea turtles found within or caught in
fishing gear or power plant mechanisms are cla&sb#s “incidental captures” and are not
categorized as strandings. However, a turtle @gwor killed during an interaction with
fishing gear, which later washes ashore and isrebdgis classified as stranded (Sea
Turtle Advisory Committee 2006).

Conservation and Recreational fishing groups ofescribe sea turtle strandings
as the result of commercial fishing operationd)ezigear or vessels. For example,
NoMoreGillNets.Org (2008) describes a mass seketsitanding event on January 7,
2008 as the result of gill nets, although by tle@n account “The majority of the turtles
appeared to have no wounds, and their overall loodgition appeared healthy.” And,
sea turtle strandings increase the scrutiny of NMRi$he commercial fishing sector,
resulting in greater regulations and possibly desusuch as the stranding event that
culminated in the Pamlico Sound Gill Net Restrickgda (PSGNRA) in 1999 (Gearhart
2001). However, there are numerous factors tlatte$ea turtle populations and

strandings, including coastal development and egicneal activities.

258



The greatest impact on sea turtle populationssgrdetion of habitat and nesting
grounds. Female sea turtles engage in natal hoitineyg return to the regions where
they hatched to nest and lay their eggs (Sea TAdiesory Committee 2006). The
destruction of nesting grounds caused by coastalodement is thus a significant
determinant of sea turtle populations. In additimfoss of nesting rounds, the Sea Turtle
Advisory Committee (2006) cited other factors assted with coastal development that
threaten sea turtles. Pollution in estuaries, ki@ commonly used as feeding grounds
for sea turtles, presents the potential problemgestion of harmful substances or debris
by turtles. Similarly, large industry operationsk as power plants, oil and gas,
production and mining pose the threat of captumeyy or mortality, as well as increased
pollution and decreased water quality. Furthermamneincreasing coastal human
population means an increase in the number of agorel fishers and boaters, which
present an increased potential for non-commercialdn-sea turtle interactions.

The causes of mortality for all sea turtle stragdim North Carolina between
2005 and 2009 are shown in Table 2 below. Accortirthe N.C. Wildlife Resources
Commission Sea Turtle Stranding Salvage NetworlaBage (2010), between 2005 and
2009, the number of stranded sea turtles tota2262, Although conservation and
recreational interest groups often attempt to blageeturtle strandings on the
commercial fishing industry, there is little evidernthat sea turtle strandings are the result
of commercial fishing. As can be seen in Tablth@,vast majority (71%) of the causes
for the mortalities were unknown, followed by csladin events (11%), boat strikes (9%),
and disease (5.5%). Only 3.5 percent of the s#adistranded between 2005 and 2009

was the result of entanglement, either in recreatior commercial gear or other debris.
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Considering the sheer number of recreational fssbarthe water, the proportion of ¢
turtles paentially hurt by commercial fishing gear is minim&oreover, the mortalitie
caused by entanglement is almost three timeshessmortalities caused by bo.

Table 2. Observed Sea Turtle Strandings and Causes daMgpr 2005—2009*

Observed Stranded Sea Turtles in North Carolina

YEAR | Loggerhead Green Kemp'sRidley | Leatherback | Hawkshill Hybrid Unidentifiel Total Turtles
2005 249 18 20 9 4 O 240 378
2006 202 49 41 7 1 g 21 321
2007 157 141 29 4 0 g 11 342
2008 177 208 59 3 4] 1 9 347
2009 213 299 113 3 1 g 9 G638

Assigned Cause of Mortality*

YEAR | BoatSwrike | Cold Stun Pollution Entanglement** | Mutilation | Shark | Disease | Unknewn Other
2005 38 14 0 4 1 1 21 273 0
2006 35 8 1 3 ¥ & 23 249 Il
2007 33 12 0 10 X 1 18 268 0
2008 32 o4 2 47 1 2 20 344 0
2009 37 100 3 16 = 0 8 447 2

Similar to recreational versus commercial gear,tggbe mortalities from boe
strikes are more likely to be caused by recreatiactvity. Forty-four percent of th
803,308 recreational fishers in North Carolina dwats, with 8 perce owning two
boats and 1 percent owning three or more (Cros8&f)2 Estimating one bofor each
of the 44 percent akcreational fishs results in 353,455 recreational boats, whic
drastically greater than the number of commeraéalsels in NortICarolina. The tote
number of commercial licenses issued in 2008 wat13,although the total number

licenses with reported landings was 3,902 (NCDMB20II-148). Almost al

12 50urce: N.C. Wildlife Resources Commission Seal@@tranding Salvage Network Datab.
(http://'www.ncfisheries.net/fisheye/2010FishEyeN&040TurtleTable.htm

* The above totals are for turtles found strandedhe beach and do not incluthose classified &
incidental captures in fishing gear, as withesseteteral or state observe

** The “Entanglement” category refers to thoselagtfound stranded on the beach that showed sic
entanglement, either in fishing gear (commerciaecreational) or debris (rope, plastic, e
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commercial fishers (97%) in North Carolina own Ispatith 50 percent owning one,
thirty-four percent owning two, and 11percent ovgnihree or more (Crosson 2007).
However, even in an attempt to overestimate theb@uraf commercial fishing vessels
on the water by calculating three boats per commaldishers results in 26,133
commercial vessels. Nationally there are approteiya85,600 commercial vessels in
the United states (BLS 2009), which is 10 percémthe number of estimated recreational
fishing boats in North Carolina, not including ttxember of for-hire recreational fishing
boats and recreational boats not used for fishiftge higher proportion of recreational
fishing boats on the water implies a higher proligtihat boat strikes of sea turtles are
caused by recreational boaters.

Furthermore, just as the affects of recreatiorsdlifig on fish populations is
relatively invisible to management agencies, a$ asethe general public, so too are the
affects of recreational fishing on sea turtles.céding to an interview with a
recreational fishing guide in an article in the tlo€arolina Division of Marine Fisheries
newsletter, interactions with sea turtles are amomexperience for recreational fishers
(NCDMF 2010i). The guide stated, “I see sea tardbout every trip where we go in the
ocean;” they are definitely increasing in numblerone trip during spring 2010, the
guide reported he saw close to 200 sea turtleg. ifdreasing number of sea turtles in
North Carolina and the sheer number of recreatibsia¢rs on the water indicates a
highly probable significant sea turtle interactrate in recreational fisheries.

It is well known that sea turtles strike at baitlangest fishing hooks (NCDMF
2010i). Dr. Craig Harms, a veterinarian for thentee estimated that about 15 percent of

the patients at the hospital come in with recrealitnook and line injuries (NCDMF

261



2010i). For example, According to the Center’'sl(POwebsite, a loggerhead sea turtle,
named Washington was found under a boat at a resdm the intracoastal waterway in
Hampstead, North Carolina September 8, 2007. “Mi@moent line was wrapped around
her left front flipper with line, sinker and hoalailing behind and entangling in the rear
flipper” (Center 2011). A recreational fisher iw® Rivers described an incidence where
he caught a sea turtle off his pier. He said:

“Caught a sea turtle out here one day, a loggett.newas bottom fishing with a

big hunk of cut fish, which is how | usually catitte big speckled trout. |

thought it was big skate and when | got it closthtopier, | saw what it was. The

law says you have to cut the line if that happese that’'s what | did.”

Evidence, and the consequences of recreation&rfishteractions with sea turtles is

illustrated in Figure 11.

Figure 11 Picture of Ingested Hooks in a Juvenile Kempd3igd Sea Turtle Caught on
a Fishing Line off a Recreational Fishing Pier @eto8, 2009 (Center 2011).
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Although there are potentially high levels of iatetions with sea turtles in
recreational fisheries, recreational fishers alatikely unregulated in regards to sea
turtle conservation. Statistics on such interaxiare scarce, as is documented mortality
rates. The NMFS Observer Program, which moniteastsrtle interactions, is
mandatory for commercial fisheries, but not reqiiiice recreational fisheries. Current
management measures in recreational fisheriesstafsioluntaryuse of circle hooks to
reduce the rate of hook ingestion (Sea Turtle Aatlyi€ommittee 2006).

The more people move to coastal areas, the gritstelamage to coastal habitat,
fish populations, and sea turtles. However, nesidsnts in coastal areas are largely
unaware of their own impact on coastal resourceslation to the perceived damages
caused by commercial fisherpeople. People moeedstal areas to enjoy the beauty of
the environment, diversity of wildlife and recreatal aspects of coastal living. In the
process, new resident enforce new norms and custenish conflict with the traditional
livelihoods of commercial fisherpeople. As an extlenforcement officer with the DMF
said:

“Now we have to deal with all these people on theessch that don’t want to see

people throwing nets, working. But, they let thgaehts go by doing 30 miles an

hour. They chop more sea turtles with their prigpetheels than shrimp and fish
nets ever kill. Propeller wheels and party boatsing over sea turtles. But it's
alright for them to do it. | don’t know.”

Commercial fishers operate under an ever increasigglatory system, designed
to manage the economic activity of fishing withire ttonfines of conservation mandates
while taking account of competing interest growpisich results in a vicious circle. As

commercial fishers are increasingly constrainegdhen, where, what and how much

they can fish, the populations of fish continueléaline from the destruction of habitat,
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degradation of water quality, and pressure fronréloeeational fishing sector, whis
results in increased ptital pressure from competing interest groups iaode
regulations on commercial fishers. To add insulhjury, the ability of commercie
fishers to maintain their livelihoods is furthemeplicated by imported far-raised
seafood, which drives dowhe price of locally caught fish.
Adding Insult to Injury: Imported Farm -Raised Seafood and Declining Local Pric
Seafood imports have grown dramatically in the &ohiBtates, particularly in tt
last decade. The volume of edible seafood impods fron 1,437,806 metric tons |
1996 to 2,425,084 metric tons in 2007, an incredsgmost 70 percent (Crosson 200
Although still substantial, seafood imports havelied since 2007. By 2009, seafc
imports declined to 2,341,242 metric tons (5.4din pounds) (NOAA Fisheries 2010
a 4 percent decrease from 20(In 2009, imports cestituted 84 percent of the seafc
consumed in the United (NOAA Fisheries 2010b). iifagority of seafood imports |
the United States come frcChina, Thailand, Canagidonesia, Vietham, Ecuador, &
Chile (NOAA Fisheries 2010l. The top 10 seafood imports by value and volume

depicted in Figure 12.

Tolal Value of Sea food Imported in 2009: Total Pounds of Seafood Imported in 2009:
$13.1 Billion 5.2 billion
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Figure 12 Top 10 Seafood Imports in Value and Pounds f@926resh and Froze
(NOAA Fisheries 2010k
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The top species imported by value and volume isgh(29% and 23%,
respectively) (NOAA Fisheries 2010b). (See Apperr@ifor a table with the dollar
values and pounds of the top 10 seafood impoRs)m 1996 to 2007, the volume of
shrimp imported into the United States rose from,267 tons to 556,936 tons, an
increase of 211 percent (Crosson 2008). Showslmght decline of 2 percent from
2007, the volume of shrimp imported in 2009 was,538 tons (NOAA Fisheries
2010a), or 1.2 billion pounds, valued at $3.75dmill(NOAA Fisheries 2010b).
Approximately 87 percent of the shrimp suppliedha United States is imported, the
majority of which is farm raised (Buck 2004).

Shrimp Prices in North Carolina
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Figure 13. Nominal and Adjusted Shrimp Prices per Poundarnth Carolina, 1972 —
2007 (Crosson 2008: 16).

Imported shrimp compete directly with shrimp hateddocally in North
Carolina. Shrimp are the second most importahefigin North Carolina, in value
($8,527,442) and volume (5,407,541 pounds), bebind crabs (NCDMF 2010b). As
shrimp imports into the United States have incréage price of shrimp has decreased

in North Carolina. A graph of nominal and adjussédmp prices in North Carolina
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from 1972 to 2007 is depicted in Figure 13 aboffee Appendix H for a table of
nominal and adjusted shrimp prices from 1972 tor20@s can be seen, the value of
shrimp has declined since the 1980s.

Shrimp are an important fishery across North Cagland Two Rivers is no
exception. While the blue crab fishery has hisally been the most productive and
lucrative fishery in the state, in recent yearaudid conditions have caused high salinity
in the rivers, which has driven the crab into fersiater systems. According to a crab
and shrimp biologists:

“They have been down a little bit but | think tlngts been the salinity the last
couple of years. The drought conditions and tadshave moved up the system
where whole wildlife areas have been closed tolsrmpa number of years ago.
So we see the decline in landings and people sagthing is wrong with the
crabs, well the crabs are still here; the fisherfoshcan’t go catch them
anymore. So, you know the salinity is 15 partstheusand. So the crabs are all
higher up in those creeks where the guys can’egally fishing anymore.”

The decrease in crab fishing has increased thertamp®e of shrimp for local
fishers. As one local fisher explained:

“Once the shrimp are gone people usually go battatel crabbing. We start out
after oyster season in April — a little bit trawéb, crab ‘til end of June, then go
shrimping — shrimp for about three months, themagck crabbing — crab until
oyster season opens — oyster until February. Thene’s a slack spell. But it's
not that way anymore. The only thing we got prettych is shrimping and gill
netters and oyster season.”

Another local fisher explained that:

“It's got so expensive now with fuel and everything don’t crab at all. Just
can't justify it. But now we will shrimp. We’'llmbably start shrimping a little
bit next month. Hopefully, if the prices are enbwge’ll start. It's getting tough
now with fuel being what it is and seafood is ddeav. There’s not much
demand for it. Rather there’s demand for it, lparts is killing it. We can’t
compete with China and the other Asian marketsdbate over here, Brazil.
Raising shrimp and stuff we can’t compete with thut we have to do the best
we can.”
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While shrimp have been abundant in recent yeagspttices fishers get at the fish
houses are extremely low. Fishers constantlyriwdd “What was sad was that we were
catching shrimp but we weren’t getting no pricetfttem. We sold a whole boat load of
shrimp for $1.05 per pound.” A retired local fisheld me:

“Heard the boys have just quit shrimping becauseptices have gotten so low. |
remember when they were $4 to $5 a pound off ttaéshmow they are $1 and
some change. That is because of the imported pHrom other countries. |
guess if you put enough salt and butter on it a&t€.”

In another account, a local fisher explained that prices were forcing fishers to dock
their boats :

“The boys work a big boat. Two weeks ago they pddkeir shrimp out after
being out on the water for a week. A week of wamkl the man paid the captain
$35. They got $.85 a pound. The dealer ownethdla¢ 31/35$° for $.85.

Folks got less than a dollar a pound to start ¥atithe small shrimp. | think it
did get up to $1.25. | had some people comingwent and got 300 Ibs of
16/20s and | gave the fish house $250. So thedidat get very much. In
2001, I got $1.65 for 40/50 count. Diesel fuel &85 cents a gallon. Now it's
in the $2 range. Last year it got up to $4.25.sMif your independent people
just tied their boats up because they couldn’taydtat. Last year some of the
boats got as low $1.65 for 16/20 shrimp. They lyagdt more than $2 for any of
them.”

As shrimp prices decline, some fishers complain ttna fish houses are taking
too large of a percentage of the sale price. daramunity down river from Two Rivers,
a retired fisher said:

“It was unbelievable what they got up here at théde for big nice shrimp,
21/25s heads — with the heads on. The boats got .20 some cent. Well
they were selling, so me and my wife said we shgeldsome shrimp. Do you
know, they were selling them same shrimp for $25®und. They are giving
the boats $1. That is what aggravates the helbbote. You go out there and
bust your mess and the fish house makes more®8lihimp than you make off
the shrimp! | don’t need it. That's why | am reti.”

A local fisher explained that:

1321/25s, 16/20s, 11/15s, and so on, are units asarement for the size of shrimp, indicating howyna
shrimp constitute a pound. For example, 31/35swézere are 31 to 35 shrimp in a pound.
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“When the seafood house buys the shrimp from tla¢ be knows what he is
going to get for that shrimp. If the boat getst®la pound today and the house is
getting $3, that the house’s $1.50 a pound. Tla @y get $1 a pound and the
fish house is getting $3 a pound, he gives the th@a$1 and he gets $2 profit.
Now if the price drops to $2 a pound the fish de&estill going to make sure he
gets his $1.50.”

While local fishers blame the fish houses for tgkioo large of a percentage in
the sale price, fish house owners explained theykso pressured by competition from
imports. According to a local fish house owner:

“Just around the year 2000, for 16/2@8hrimp | was paying to the boat over $7 a

pound. | was paying them that. | was getting ragiking fee on top of that. Now

the highest you can pay is about $3.25 thanksetantiports. Half the price of

2000. That's something ain’'t it? We have to cote@ainst the imported

shrimp and the demand isn’t as much because & Arnericans are buying the

imported — all the restaurants.

Although local fish house owners are also hurt égliding seafood prices, some
fish houses sell imported seafood. A fish houseewin a community up the coast from
Two Rivers told me the only thing that will helchd fishers is educated consumers. He
said:

“[All these other fish houses] sell damn imporBut they are trying to help the

damn fishermen — they sound like damn hypocritea¢o They sold imports

before they had to sell imports. They sold impé&stsheir own damn greed.

Now, you can't sell no shrimp. Import, farm raissdvhatever. What can we do

to help the American fishermen? The only thingidw is educate people on

these imports and stuff. As long as people bugnttieey are going to send them
over here.”

The low prices received at the fish houses forceynfishers to peddle, or sell
their own shrimp. Shrimping is a physically taximgcupation. Typically, shrimpers
usually leave the dock Sunday afternoon and rediiher Thursday or Friday afternoon.
The crew, often consisting of two to three peopleeps very little while on the water.

Once they return to the dock, the shrimp must bead®d, culled for size, iced, and

141t takes 16 to 20 shrimp to make a pound.
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packaged for sale. These are tasks usually dotigelysh house. Fishers typically have
one full day to rest and spend time with family ketalso cleaning and restocking the
boat with supplies and ice as fast as possibleaed out from the dock the following
Sunday. When fishers peddle their own catch, thegt unload, cull, ice, package, and
sell the shrimp before they can get ready to Iéarvthe next trip. As a local fisher
explained:

“There’s fellas around here selling their own shpim don’t blame them. But

when | done it. When Friday rolls around | donamn to go peddle no shrimp.

I’'m tired and wore out when | come home and I'mediand wore out when

Sunday afternoon rolls around when | leave. Youhad and that will burn you

out quick.”

Of course, shrimp prices by themselves are nowtie story. Wars in the
Middle East, the 2008 recession, rising gas priaed,inflation have created hardships
across the country. Two Rivers is no different,ateclining seafood prices only add to
the difficulties facing local fishers. A commormatment from local fishers in Two
Rivers is, “Imports are really hurting us and tkeromy isn’t helping. Everything is
undergoing inflation expect seafood. Seafood prare going down down down.”
Stories like the following were common:

“We had a good crop of shrimp last year. But weldo't make no money

because fuel was $3.70 per gallon. My boat wasibgrl1,000 gallons of fuel a

week. We were selling the shrimp for enough maneydinary years. But last

year, | lost $5 to 6,000 a week just in the fudllwith a price of $3.70/gallon.”

The affects of imported seafood on local pricessaddult to the injury caused by
rising operating costs, as well as fishery regafegi The following sentiments were
expressed by many of the local fishers in Two Rivaerd the surrounding communities.

“It is because of imported shrimp. That is themmaason — the free trade act.

We got more rules, laws and regulations than tF@segn countries. Do these
other foreign countries have to pull turtle shostend lose one-third of their
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catch? That's what | want to know. Do these ofbezign countries have to pay
$2 or more fuel prices? And we have to competh thiese guys and they can do
it cheaper than we can because they don’t havsaime expenses. It's not fair
for us. They should tariff all those shrimp whenamakes them higher than our
shrimp to buy. We are going out of business bexatithat. People are tying
their boats up next week and not even going dig.nbt worth it.

Parity in Reqgulations and Prices Between Foreighommestic Shrimp Produces

The answer to questions of whether other counaiesubject to regulations
intended to protect sea turtles is yes. Paritggulations to protect sea turtles between
United States shrimpers and exporting shrimp primducountries is achieved through
United States Public Law (PL) 101-162, which pratisithe importation of shrimp and
shrimp products harvested in ways that adversédgi$ea turtle species (USDS 2010).
PL 101-162 requires the use of TEDs or certificatiat shrimp harvesting methods do
not pose a threat to sea turtlés.addition, the United States government has deted
that trade with foreign countries on seafood shaédair, to some extent with regards to

prices.
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Figure 14 Shrimp Imports By Country (NOAA Fisheries 2010b)
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The top countries of origin for shrimp importedie United States are shown in
Figure 14. Since 2005, the United States goverhimasnlevied anti-dumping duties on
frozen warm water shrimp from Brazil, China, Indi&ailand, and Vietham (USDA
2007). Since 2007, the volume of imported shrirap theclined by 2 percent, from
556,936 tons to 548,539 tons in 2009 (NOAA Fislefi@10a). Although the effects on
prices in North Carolina of this decrease are gégk according to the testimonies of
local fishers, on March 15, 2011, the United Statésrnational Trade Commission
(USITC 2011) continued the anti-dumping duty orderdrozen warm-water shrimp
from Brazil, China, India, Thailand, and Vietnamhe duties will remain in place for
another five years, at which time they will be eaved according to the Uruguay Round
Agreements Act on anti-dumping measures (USITC ROHbwever, the anti-dumping
measures are strongly opposed by United Statesakdfstributors, retailers,
restaurateurs, and other businesses involved imglprocessing and marketing, as well
as by the targeted exporting countries (Buck 2004).

Opponents of the anti-dumping measures put forgethrguments against the
anti-dumping measures. First, they claim that irtgmbshrimp support about 100,000
jobs in the United States domestic processing sacim provide additional incomes
estimated at more than $2 billion annually to tetaiand restaurants. Second, the price
United States seafood consumers pay for shrimpovogtease significantly if the
supply of inexpensive imported shrimp is curtailékhd, third, United States
commercial shrimp harvesters lack competitivenesstd high costs of production,

which cannot be alleviated by taxing imports.
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Conversely, proponents of anti-dumping measurest poithe loss of jobs and
damage to local fishing communities caused by #petiated prices of locally caught
seafood. Additionally, they charge that Unitedt&aseafood distributors and marketers
make excessive profits from low-cost imported siprand do not pass substantial
savings on to consumers. According to local fish&ll imports do is allow fish houses
to pay us less.” As discussed earlier, commefishérs complain about the difference
between the price they receive from fish housesghieir catch and the price the fish
houses receive from distributors and retailershé&is are even angrier when they go into
the local supermarket and see the prices consyragror imported shrimp. For
example, a local fishers said:

“Can’t get no price for them because of all the amied stuff. You get that stuff

in here and the fish houses buy it for a coupléad®l pound and they tack a $15

a pound on to it. You go right over to Food Liaordalaces like that and see

them at $15 something like that.”
Production Costs: Aquaculture versus Trawling

The bulk of the difference in prices between Uni&dtes shrimpers and
shrimpers in exporting countries stems from a déifice in production costs. This fact is
supported by NOAA, and acknowledge by commercsdldrs in the United States. After
the initial implementation of anti-dumping measuoesshrimp imports, Sharp and
Zantow (2005) used a simultaneous equations frametwaletermine how much
material injury — measured by deterioration in detizeshrimp prices — was attributable
to artificially low prices of imports versus othmiarket factors. They found that the low
price of shrimp imports was the result of produttomst differences, rather than

predatory dumping. Most shrimp from exporting cioi@s is farm raised, which gives

exporters a cost advantage over United States gHyoat operators who trawl for their
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catch in open seas (Sharp and Zantow 2005). ilkeléulk of locally harvested shrimp
in the United States is wild-caught, more than b&the shrimp imported into the United
States is farm-raised though aquaculfaf®lOAA Fisheries 2010b).

NOAA is currently working to develop the nationgnemercial aquaculture
production to reduce the nation’s dependence owitapmeet the growing demand for
safe, healthy seafood, create jobs for United Stadastal communities, increase regional
food supply and security, and help restore depletedmercial and recreational marine
species (NOAA Fisheries 2010b). Local fishers kribgy cannot compete with farmed
seafood producers. As one local fishers stateds t@n’t compete with China and the
other Asian markets that come over here, or Bra&dising shrimp and stuff we can’t
compete with that.” However, many local fishers highly resistant to farm-raised fish
and the idea of aquaculture.

A local fisher pointed out that the resources oitethStates fisheries are
abundant and United States fishers have the cggasupply a greater portion of the
nation’s demand for seafood. He said:

“We have 200 square miles to fish off our coast @ngercent of our seafood is

imported. Something is wrong with that picture.e \@bn’'t have shrimp all year,

and restaurants need to have it all the time, bygeBcent is a high number when
we have the capacity and resources to fulfill aofdhat demand.”

Furthermore, commercial fishing has a long and grtoeritage. A transition to

aguaculture would end commercial fishing as itdsdsted for hundreds of years. In

addition, many commercial fishers claim the quabtyarm raised fish is low.

15 Aquaculture, or fish farming, refers to the breeglirearing, and harvesting of plants and aninmaésli
types of water environments, including ponds, syéakes, and the ocean. More specifically, marine
aquaculture refers to the culturing of marine spgaivhile freshwater aquaculture focuses on theiriog
of freshwater species. For example, marine aguaeubroduction includes oysters, clams, mussels,
shrimp, and salmon, while freshwater aquacultueragons produce trout, catfish, and tilapia (NOAA-
Fisheries 2010b).
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According to many local fishers, imported farm-eaidish is not as good as local, wild
caught seafood. One local said:

“The pond raised stuff, which if people would realiand get a good shrimp or

fish caught in the wild and get one that’s pondedithey’d see all the difference

in the world. That’s hurt the commercial fishernamawful lot. And all that
imported stuff, it's half rotten when you get itrb€
According to many commercial fishers, even thowgyimfraised fish are cheaper than
wild caught fish, the higher price is worth it. ®local fisher said:

“A lot can be done if we get the people to stogtalt importing stuff and quit

caring so much for the stuff they do get cheapu ¥iwow the fish cost a whole

lot more when it's wild than in the pond. But, yidon’t know what they’re
getting. They have no knowledge of it. Most & 8hrimp you get in a pond or
whatever are mostly small uniform size and theytdaste good. Out in the wild
we catch them out there 10/15s and 16/20s, whiemdock shrimping we
caught what we call hoppers and they get to bes5libat’s 5 to 10 a pound —
and that’s headed. Big shrimp and they’re good!”

Another local fisher pointed out the vulnerabilafyfish farms to storm water runoff. He

said:

“There used to be a shrimp farm in South Carolimiathey got contaminated

when the storms came. | don’t know if they'relgtding it or not. | know there’s

fish farms, mainly catfish around here, some inckarand some in Pantego or
somewhere. They're mainly rotten.”

Fishers are on to something with the problems @hbgdish farms. In addition
to the threat posed to fish farms from storm waitepff, fish farms also contribute to
contaminants in water runoff, which decreases watality in estuarine areas. In a 2009
report to the Marine Fisheries Commission, the Halst Water Quality Advisory
Committee noted a problem regarding discharge freenHybrid Striped Bass ponds in
Beaufort County, which is situated in the centegion of the Albemarle-Pamlico Sound

Estuary System (DENR 2009). The Department of Wateality determined the

discharges contained elevated chlorophyll and biol oxygen demand (BOD). BOD
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is a measure of the concentrations of organic nahierwater that microorganisms are
capable of breaking down. High levels of BOD iradeclarge quantities of organic
matter. As microorganisms break the down orgaratten, much of the oxygen in the
water is consumed in the process. The resultiwgédoels of oxygen kill or cause stress
to fish and other organisms in coastal waters.

In addition to arguments about quality of farmeshfand the potential for further
environmental degradation, fishers love their wolrk.-Two Rivers and the surrounding
communities, fisher after fisher expressed thefailhg sentiments, “I just love being on
the water. That's all I've ever know, all I've evdone. It's independent. Nobody ever
tells me anything | could do and | can’t do.” Redtl fishers and fishers who had to quit
as a result of economic hardship often lamenteid thierent circumstances of not
fishing. As one retired fisher said, “If you lowsrking the water you can’t go and work
nowhere else. It's been 17 years since | quitlamaint to go just as bad as the first day |
come to the docks.” Even though times are hastigfis do not want to give up their
livelihoods. Another local fisher added:

“You can barely make it anymore. We're barely sting. Crabs are not there

this year. The price of shrimp — the shrimp aezdhout you can’t get anything

for it. But, we love it. We're just trying to malkan honest living — and we’re
struggling for that.”
The Ability and Motivation of Commercial Fishers to Govern the Commons

Fishers engage in active non-participation asianak response to the constraints
and inequities of the formal fisheries governangtesn. However, systemic processes
are increasingly dominating the lives and livelidef local fisherpeople, closing the

maneuverable room they have to practice informaeguance of the fisheries commons.

The misperceptions and misunderstandings disseadirtatough social visibility

275



campaigns by recreational and conservation inteesger into the everyday lives of
commercial fishers through the disciplinary tact€siew coastal residents, whom are
swelling the populations of coastal fishing comntiesiin North Carolina at an alarming
rate. New coastal residents are agents of doromgdtiey attempt to enforce their views
about the appropriate use of coastal resourcesvhaticommunity life should be by
challenging local customs and introducing new valu€he growth of new residents in
coastal regions of North Carolina is part of thstegnic processes exerting latent
structural power on the lives and livelihoods shirpeople in Two Rivers.

Rampant population growth and the associated wamsttion of wetlands and
commercial fishing infrastructure to private anagneoercial residential developments,
the drastic increase in the recreational use aftebeesources, as well as industrial
phosphate mining and competition from imported faamsed seafood are dominating,
detrimental influences on the social, environmeratatl economic foundations of fisher
livelihoods. Meanwhile, pressure to regulate themercial fishing industry continues
to increase as the detrimental impacts on fish ladipns, habitat, and endangered and
threatened marine animals from population growlvetbpment and industrial
phosphate mining remain relatively invisible inaten to the manufactured visibility of
commercial fishers. As the influence of these psses increasingly extends into fisher
lives and livelihoods, the ability and motivatiohfisherpeople to ensure sustainable
fisheries governance is eroded.

The conservation ethic of local fishers is premisadope for the continued
viability of the fishing industry into the futurér themselves and their descendents. A

local fisher summed up the conservation ethicsifdrpeople nicely. He said:
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“We as fishermen — the worst thing we could dovierbsh. It is the very worst
thing we could do unless there is no one else irfanily that is going to go
fishing and you’re going to be the last [. . .]ttlsaever going to fish so you get
every damn one of them. That is not the case. ¢amt catch everything this
year because you won't have anything to fish nexary Or your sons or
grandsons — | am third generation and | have hathneg year old grandson on
that boat. He is"5generation. What future would he have? And ithgte way
most of us think about this. But yet, that messagever clear to the NGOs and
special interest groups or anybody else. We amgtetely misunderstood. We
are out there to get everything there is to catdtleere. | don’'t know what we
would do after that. We haven't figured that oet pecause we haven’t caught
them all yet.”

Commercial fisher’s outlook for the future of thiuelihoods is sincerely
strained. A local fisher summed up the sentimehtdl the small-scale fishers | came
across in North Carolina. He said, “the number guestion on people’s mind in the
fishing industry is am | going to be here tomorrowks one retired local fisher
explained:

“They’re being pressed just like | was in the iniys They're being pressed

from all sides: from the land side with developmemd property taxes and no

place to dock their boats and insurance pricespgess, poor prices at the dock
for their catch, and then they get out on the water they have to face the ire of
the recreational fishermen plus all the regulatimos the federal government
and state government. It's a tough life and itig ¢hat you have to love to do to
put up with all the mess.”

Local North Carolina fishers, in Two Rivers, as & surrounding communities
consistently pleaded to be allowed to continuadio inder a fair regulatory regime, with
fair trade, and social circumstances respectirfgsbing livelihoods by explaining their
role in society as providing a service. As a frstveplained:

“The main thing is that we produce a food soureeguality food source. This

country has always been self supporting. We aré¢had way anymore. If we

keep closing the industry down in this country, chyidren, grandchildren are

going to be totally dependent on everything impehrt@/e are a food source. A

lot of people don't fish. Recreational — the opgople that are going to benefit

from it is that individual whereas our products digtributed around the
country.”
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Many fishers have given up hope for the futurehef ¢ommercial fishing
industry. International competition, rising opémgtcosts, and increasing regulations are
forcing local fishers out of the commercial indysind into alternative forms of
employment. According to many fishers interviewed:

“A lot of people are getting out, insurance ratesskyrocketing — people can’t

afford to insure their boats. International contp®t — shrimp, fish, crabs, crab

meat from overseas killed domestic prices to thatpehere guys can't afford to
stay in the business any longer.”

In order to support their families, fishers havéetave the industry for other
forms of employment. As another local fisher expd:

“People are having to do something else to keep féamily going. There’s a lot

of them bulk heading; they used to crab pot. Tiesn carpentry, tug boat,

police force, sheriff's department. They have tadhange professions to
survive. A lot of them that haven’t done thatytlaee not really surviving;
they're spinning their wheels. It's getting moilesla resort with all of these new
people around here.”

The increasing difficulty of making a living fronommercial fishing is breaking
generations of tradition in fishing families as yiger generations are unable to make a
living from fishing. Many fishers stated the foling:

“The young people can't get into it and supporaify. Generation after

generation after generation — this was one ofitkeihdustries in North Carolina

and now the young people aren’t getting into ier’tget into it.”

Not only are younger generations of traditionahifig) families not entering the
industry, but commercial fisherpeople often saat they would not recommend people
just starting to enter the commercial fishing indys Time and again fisherpeople
expressed the following sentiment during interviews

“It is not something | would advise anybody to geb especially young people.

There is nothing there — it is not there any londésed to you could make a
living out of it. You wouldn’t get rich but you atd feed your family and pay
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your bills. Now you can’t do that. If you don’ate everything paid for you
can’t make it. You got mortgage payments, car gays) insurance. It's going
to keep on dwindling — it is not going to come hack

Not only are fishers leaving the industry, and ewiriishers are entering the industry, but
the fishers left in the industry are aging out. ok& local fisher explained:

“Now there’s this hassle with these groups — ohctbramercial people is catching
it all — we are not catching it all! It is goingwn every year, what we are
catching. And, we are getting less and less peophe commercial fishing
industry — average age is 40-plus. There are noy@eople coming back into it.
And no more commercial fishing licenses. Theyeet reduced by 50 some
percent in the last couple of years. It's regulgiiself out because we are
regulated to the point where we can’t make no mgney

As fisherpeople see the erosion of the viabilityisther livelihoods, for
themselves and future generations, their motivatagprotect their livelihoods and
fishery resources is also eroded. It was hearkbrgdo hear a long-time commercial
fisher from an extended family of commercial fishexho has been an avid fisheries
council member say the flowing:

“It's going to disappear. | feel that — | oughttho say this, but | feel — | said this
when | got off the boat in 93, | made the statenaaat | still stick with it — that

like the rest of people, | want to keep my sontahjecause he don’t have any boy
children. He’s got one girl and that’s all he’d gad I'll send her away before |
let her get into it. He’s got to make his livingfter that | don’t give a damn

what they do to it. | really don’t; because, I'seen so much init. | really don’t
care if it dries up where anymore fish could swi¥ou just — you try and try and
people knock you down every time you try.”

He went on to say:

“As far as | can go back, all my family — my fathery grandfather, his great
grandfather — they all fished. | reckon my gratitka fished before motors.
They had sail boats they fished with — oysterinlyngts, traps. As far as | know,
as far as I've ever gone back in the family, thatighey ever done. My son’s the
last one; he’'ll be the last of it.”
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Conclusion

The lives of commercial fishers are increasinglyndaated by the latent structural
power of the systemic processes occurring in aadral Two Rivers, North Carolina.
Population growth, coastal development, miningvateds and the transformation from
commercial to recreational use of fisheries resesiras well as international seafood
markets are destroying the social, environmental,economic foundations necessary
for fishery-based livelihoods. Meanwhile, commaldishers bear the brunt of
regulations designed to conserve fish and otheimmaesources. The environmental
degradation and declining fish populations causegdpulation growth, coastal
development, industrial mining, and recreation& ofscoastal resources remain for the
most part invisible to the formal fisheries managatrstructure. T

The ability and motivation of commercial fishersnformally govern the
fisheries commons is decreased as the social,cgmagntal, and economic viability of
fisher livelihoods are eroded. Thus, althoughgésicipation of local fishers is
promoted for the sake of the sustainability ofnléons fisheries, local fishers and their
communities are increasingly disarticulated from fishing industry at the same time as
the nation’s fisheries are increasingly degradddwever, there is hope and a way
forward for commercial fishers and the future susthility of the nation’s fisheries. The
next chapter outlines the possibilities and po&stvailable to commercial fishers
seeking a greater degree of control over the psasedetermining their lives and

livelihoods.
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CHAPTER EIGHT

ACTIVE PARTICIPATION IN ENVIRONMENTAL GOVERNANCE OF
FISHERIES: POTENTIALS AND POSSIBILITIES FOR THE FUT URE OF

COMMERCIAL FISHERS AND FISHERIES

The fisherpeople of Two Rivers, as well as fishegte in many other areas of
North Carolina face a diversity of constraints iaintaining their livelihoods.
Fisherpeople chose to engage in active non-paaticip as a pragmatic, rational response
to their disadvantaged position vis a vis the nestistructural power of best available
science-based conservation mandates and the gheaisiormative capacity of
conservation and recreational fishing interesttiwitormal processes of fisheries
governance. Rather than expend valuable resourtlee formal governance realm,
fishers direct their energy and resources towagdrtformal governance realm where
they have traditionally held an advantage in dei@mg resource use, access, and
allocation on their own terms. Nevertheless, oerg years the latent structural power of
systemic processes — population growth, coastaldpment, phosphate mining, the
broad-scale transformation from commercial to rattomal use of fisheries resources,

and competition from farm-raised seafood imporis eroding the social, environmental
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and economic foundations of fisher livelihoodswadl as their informal fisheries
governance institutions.

Fishers’ strategy of active non-participation i$ working to their advantage.
Commercial fishers are increasingly losing the@cgl in the fishing industry and their
communities at the same time as fish populatiodscaastal resources are increasingly
degraded. Although circumstances are dire, ther@a@tentials and possibilities for
fisherpeople to gain a greater degree of contrel tive processes determining their lives
and livelihoods, as well as the ecological heafthsheries. First, fisherpeople must take
control of their own political and social visibyliby switching from a strategy of active
non-participation to one of active participatiddecond, fisherpeople should be aware of
the resources and tools within fisheries legisiathat could be used to gain greater
visibility and legitimacy within the formal governee system. Third, the purview of the
formal fisheries governance system must expandrizeife current focus on stakeholder
competition over access to and allocation of fighresources to protection of fisheries
habitat and regulation of non-fishing related dtigg that impact essential fish habitat.
This last component consists of moving from theegoance of a single natural resource
complex and the people that directly use that nesoto governance of the broader
environmental and social factors that affect teaburce. Essentially, this is a switch
from natural resource governance to environmemaemance, and relies on the active
participation of all fisheries stakeholders, esakgiocal fisherpeople.

Taking Control of Political and Social Visibility though Active Participation

In the absence of adequate political competitiomfcommercial fishers,

recreational and conservation interest groups Bageessfully defined commercial
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fishing asthethreat to the sustainability of fisheries. Asault, there has been a 30
percent decrease in the number of commercial sheross the United States (NMFS
2010b) and a 65 percent decrease in North Car(M@®DMF 2009f) between 2000 and
2008. Ironically, the drastic declines in the lemting capacity of the commercial fishing
industry have had little effect on halting or resiag the depletion of fish, or other coastal
resources.

In 2005, approximately 26 percent of fish were ished and 19 percent were
subject to overfishing (Buck 2007). These numinesely doubled in four years. In
2009, nearly 46 percent of fish stocks were ovieefisand 38 percent were subject to
overfishing (NMFS 2010a). Similarily, the sustainiy of North Carolina fisheries are
threatened. According to the North Carolina Dimsof Marine Fisheries (NCDMF
2010k), approximately 34 percent of fish stocks spelcies are categorized as being in a
state of concern, while 22 percent are designaetbpleted.

Population growth, coastal development, and miaictgyities in coastal areas
contribute to the continuing decline in fish popidas, endangerment of sea turtles and
destruction of coastal habitat, directly contradgthe sustainability goals of the formal
fishery and environmental governance systems.hEurtore, as the population of coastal
areas has increased, so has the number of recr@ldighers. There has been a 69
percent increase in the number of recreationaéfsin the South Atlantic since 1999
(NMFES 2010b). In nearly the same amount of tirhe,ritumber of commercial fishers
has decreased by 65 percent decrease in Northi@a(®BICDMF 2009f). While there
are approximately 4,000 commercial fishers in N&@#rolina (NCDMF 2009f), nearly

two million recreational fishers currently fish NletcCarolina waters every year, 1.5
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million of which are yearly tourists (NMFS 2010Recreational fishing has been
proven to have a profound and deleterious impadisbinas well as other marine
animals.

The political inactivity of commercial fishers alls conservation and recreational
interest groups to shape formal fishery governgmoeesses with minimal opposition.
The result is greater regulations on the commefisiing industry and drastic reductions
in the number of commercial fishers. Meanwhilshfpopulations continue to decline
and coastal resources are continually destroyedresult of population growth, coastal
development, and mining activities in coastal araasvell as recreational use of
resources. The first, and most important, stegotobat these trends is active
participation.

Active Participation, as Opposed to Active Non-Raration

Local fisherpeople must actively participate innfiad fisheries governance
processes to maintain their place in the inforraalm of fisheries governance. By
practicing active non-participation, Two Rivergiss have forfeited their legitimacy as
fisheries stakeholders, and as a result their ptoverfluence the decision-making
processes that determine their livelihoods. TweeRs fishers have unintentionally relied
on their historical relationship with the North Glna fishery management system,
which does sometimes work to the advantage of camiaidishers. This was
observable when the DMF opposed the gamefish tdlsought to forestall the closure
of the gill net fishery. Yet, commercial fishe@mot continue to rely on their historical
regulatory relationship with the fishery managensystem. The historical relationship

between fishers and the regulatory structure mafopndly change in the near future
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considering the strong interest of NOAA in trarmiing from commercial fishing to
commercial aguaculture to compete internationaliaotase conservation of fish
populations as discussed in Chapter Seven.

Moreover, political activity determines visibilitythe issues up for debate, who is
regulated and how they are regulated, as welhasilmlity. For example, while fisheries
administrators are becoming increasingly awardefeed to regulate recreational
fishing and land-based development processes, cacrahgshing has been publically
and politically defined athethreat to the sustainability of fish and otherstah
resources. The manufactured visibility of commedrishers distracts attention from the
damage caused by coastal development, phosphatggamd recreational fishing, and
hides the profound ecological benefits of informamnmercial fisher governance
practices.

Although the active non-participation of commerdishers is an active choice
based on rational calculation of means and endsfalse consciousness exists among
commercial fishers, it is the belief that theiripoél participation has no effect on the
decision-making processes determining their livadilis. The drastic increase in
fisheries regulations over the past 30 years, wpicked up momentum with the
implementation of the Sustainable Fisheries Ad986 has created a sense of political
inefficacy among commercial fishers. Time and agnlitically inactive commercial
fishers, as well as politically active commerciatiocil representatives stated in
interviews: “participation does no good;” “we’re@bber stamp for the process;” and, the
fisheries administrators “will do what they wantyammy.” A council member explained

the current circumstances of commercial fisherBwo Rivers, and across North
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Carolina, and their mentality about fisheries pcditinvolvement. He said, “the
commercial fishing outlook doesn’t look good,” and:

“The only thing that can be done is if some of thgsung guys get
involved. | have even asked my brother to go amd/buldn’t go. You have to
get involved. I told them if you don’t get involdéhey are going to take your
livelihood away. There’s a lot of people that bkn | have been up and down
this coast. | have been from one end to the othiarjust like (Two Rivers),
Belhaven, here in Hoboken, Oriental, down to Wasehd know every one of
them and their not getting involved. Most of theay it wouldn’t do no good
anyway. But you don’t know until you go.”

Political Visibility and Fisher Efficacy in North&olina

“You don’t know until you go.” Although commerciéishers are indeed
disadvantaged relative to conservation and recmeatfishing interests, any influence
gained through political participation is betteathnone, and the extent of that influence
is unknown until political action occurs. A comroiat fisher heavily involved with
cooperative research projects with NMFS explaineddason for participation in formal
fisheries governance. He said, “I told my boys theould finish out my time fishing
with a pirate hat but if we don’t [get involved] yovon't have a future in fishing.”
Through active participation, fishers can take oardf their legitimate right to have a
say in the processes determining their livelihoaasl gain a degree of power over the
outcomes. As another commercial fisher heavilpined in formal fisheries governance
processes said:

“The hardest thing | had to do when | was sitting ort toaincil was help create

laws | had to go out and live with. Now there wa®d side to that because |

could say here is a big problem they didn’t thinkough and bring it back to
them and say you might want to think about thitha is a problem because - .”
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An Example of Fisher Efficacy: Trawling for Shrirpd Crab

Furthermore, as one commercial fisher council memdealled, his participation
“has done some good at different times.” He ex@di

“It has done some good at different times. I'vetkie crab trawling industry

open when they closed it to shrimp trawling in Benlico and Pungo River.

They wanted to do it foall trawling and | said no — shrimping is not crabbing

| had not been on that committee they would hawsed it to shrimpingnd

crabbing.”

This commercial fisher council representative wexsalling a regulation in 2006
that closed some areas and restricted severalathehrimp trawling to decrease the
harvesting of juvenile fish, particularly floundefhese areas included the Pamlico and
Pungo Rivers, the Neuse River, the White Oak Ried, the Core Sound. (See
Appendix | for maps of the closed and restrictezshay. DMF scientists had found
juvenile flounder to be twice as abundant in thenlRa and Pungo Rivers compared to
other areas in North Carolina, thereby highly spibée to capture in trawl nets. The
designation of flounder as a species of coré¢dmy the DMF and flounder Advisory
Council (Council) in 2001 gave no choice to tharaprCouncil and Marine Fisheries
Commission (Commission). Action to reduce thedeaital capture of juvenile founder
was mandatory.

During development of the shrimp fishery managenpéar (FMP), conservation
and recreational interests attempted to promotatgreegulation of the commercial
fishing sector by defining the visibility of comnogal trawlers. They defined the

activities of trawlers as a threat to juvenile feaid habitat and promoted closure of the

areas under consideration to all trawling actigiés the solution. Commercial fisher

116 Concern implies a situation where a fish stodk idanger of becoming depleted. Depleted refefisko
stocks where the spawning stock abundance is belpredetermined threshold or where low stock
abundance precludes an active fishery.
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Council members countered by recommending thaCtmamission restrict the total
headrope length— the reach of a net— to 90 festhoimp trawls. This would restrict
the size of nets and the quantity of shrimp haedghereby decreasing the capture of
juvenile flounder, making the closure of areas wessary. These commercial fisher
representatives likewise argued against the clasiutiee crab trawl fishery. Shrimp
trawlers use a 1.5 inch mesh netting, which do¢sihmwv the escapement of any fish.
Crab trawlers, on the other hand, use a four ineblnmetting, which does allow the
escapement of juvenile fish, as well as many ddilit To the consternation of many
commercial and recreational Council members, th€Méstricted the headrope length of
shrimp trawl nets to 90 feet in several areas dmgkd several others to shrimpers.
However, the crab trawl fishery was allowed to amnt without additional regulations.
This example illustrates that although there isesd@mstration with the process,
active user-group participation does make a diffeean the determination of
regulations. Without the political negotiation amgauser-groups in the Councils and
Commission, and the active participation of comna¢fcshers during meetings, the crab
trawl fishery would have also been closed. Aswancd representative explained,
“Anytime they have closed a river because of sistaiimp and fish they closed the crab
trawling down too.” Without the arguments by comman fishers that crab trawling was
not a threat to juvenile fish, commercial fishersuad have experienced greater hardship

from the closure of the rivers to crab trawling.

288



Becoming Socially Visible: “Feeding Families fordl§¥ears®!’

In addition to taking control of their own politicasibility, commercial fishers
need to actively participate in defining their osorcial visibility. The social visibility
campaigns discussed in Chapter Six illustratednthg@ence that social mobilization can
have on formal fisheries decision-making outcorassyell as the everyday lives of
commercial fishers. However, it is more diffictdttake control of one’s social visibility
than it is to take control of one’s political vidity. Although commercial fishers are
relatively disadvantage in comparison to conseoviaéind recreational fishing interests in
the formal fisheries governance realm, the fornsdldries governance system provides
extensive opportunities for fishers to become imgd| and involvement is encouraged.
In contrast, access to the social media necessappmmercial fishers to define their
visibility on a broader social scale for the geherdlic requires a greater quantity of
resources. The factors that create inequalitylitipal competition in the formal
fisheries governance realm are compounded in theder social realm of society.
Visibility campaigns through billboard messagesbsites, newspaper articles and other
forms of social media require extensive time, moeyl access to and knowledge of
information technology.

In North Carolina, the Coastal Conservation AsdamiaCCA), Coastal Fisheries
Reform Group (CFRG) and several other recreatimmeatest groups drew on the pooled
resources of their political capital in the soaslibility campaigns against gill nets.
Greater access to resources through political @apitlso available for commercial
fishers. One opportunity is through involvementivthe Commercial Fisherman of

17 A phrase on bumper stickers disseminated by ther@ercial Fishermen of America, a national
association for commercial fishers.
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America (CFA). The CFA is relatively new; it waganized in 2006, and is the only
nation-wide organization for commercial fishers.

In 2009, the president of the Commercial Fisherofelymerica (CFA), a North
Carolina commercial fisherman organized a meetin@loucester, Massachusetts to
discuss strategies to build a national voice fonewrcial fishers (Gaines 2009).
Roughly three dozen people participated. Meetitegndees included a professor of
Marine Science at the University of MassachusétBaatmouth, who serves as a
connection between the congressional delegationhanstate's fishing industry;
executive director of the Northeast Seafood Caaljta nonprofit lobbying organization;
executive director of the United Fisheries of Alask representative of the Rhode Island
Fisherman's Alliance; a former organizer for Gresage, who now serves as director of
the Northwest Atlantic Marine Alliance; and, exaeatdirector of the Massachusetts
Fishermen Partnership and president of the Gloec&sthermen's Wives Association, to
name a few.

The meeting participants discussed the need fatiamal education campaign to
inspire appreciation and pride in the fishing comruand retaliate against the negative
images propagated by recreational fishers and @mwvientalists (Gaines 2009). The
group pointed out the need to highlight the faat tommercial fishers fish to feed
Americans (Gaines 2009). Fishers consistentlyathat they supply an important
service to the country by giving people accesssta fl was often told during interviews
with fishers:

“We are a lot of people’s only method of gettinfyesh seafood dinner. If they

don’t have a boat or a rod and reel or know somghibeé only way they could

get a decent, fresh, American caught meal is thrasg We provide a service
and there has to be some recognition of that.”
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The role of commercial fishers in supplying a segvio the public is made visible on a
bumper sticker, “Commercial Fishermen of Americee#fing Families for 400 Years.”
However, the standard counter argument of recneatitshing interests is:

“People who don’t catch fish shouldn’t necessandye access to fish. Fish are a

public trust resource, they are not owned by thmaraercial fishermen. They're

making their living off a resource they don’t owmdadidn’t create.”
Commercial fisherpeople describe the recreatioeedpective as selfish. A local Two
Rivers fish explained, “A lot of people don't fistiRecreational — the only people that are
going to benefit from it is that individual whereasr products are distributed around the
country.”

Many ideas to mobilize public support for the comered fishing industry
developed from the meeting in Gloucester. One aeeisted of increasing the
understanding among the public that commercialrfgsis similar to, and experiencing
the same processes as family farming did in th®4 88at created bigger yet fewer farms
(Gaines 2009). Attendees suggested painting comahéshers “as green-collar
workers” (Gaines 2009), stewards of the sea, aoohpting the sustainable aspects of
commercial harvesting and fishing practices. TRA@as also advised to capitalize on
the success of theeadliest Catcha reality television series about Alaska crabdisnen
on the Discovery Channel. A meeting participamt,sdt's the first positive image since
The Perfect Storrtt® and that didn't have a happy ending” (Gaines 2009)

According to the president of the CFA, Sig Hansemg of the stars from the

Deadliest Catchs a member of CFA, as are a few other fishens filoe show. There is

18 The Perfect Storris a movie that came out in 2000 based on a bboktahe real life circumstances of
a sword-fishing crew fronsloucester, Massachusetighich ran into a violent storm. The vessel arehc
were never found.
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a recorded conversation between Sig Hansen ardirdetor of a documentary called
Truth: Fishing Crisis or Government Mismanagemavdilable on the CFA (2011)
website. During the conversation, Sig discussesriportance of the CFA, the unified
political action of commercial fishers, and thedter factors affecting fisheries
resources, as well as the conservation ethic béfss As the CFA president explained,
the popularity oDeadliest Catchs

“humongous right now but there are only so manyesimou can see a crab pot

come up on a boat. | want to capitalize on thepysarity and that they see the

need for this group and they are more than wiltomdo it. Their popularity is
how we are going to open some doors.”

Local commercial fishers could benefit from theiaband political capital
generated by contributing to the energy and ressun€ groups like the CFA.
Furthermore, although joining a national group jsas the CFA is a step in the right
direction, fishers can start to take control ofitilsecial visibility in their communities.
As the president of the CFA said:

“There is a need to educate the American publitavie never turned down

someone to talk to about why | do what | do and Wwam frustrated with the

process — never. If we get enough people intetestshining the light on the
subject, | got truth behind me.”

Each opportunity by a commercial fisher to make'ttugh’ about commercial
fishing visible to “strangers” and other misinfordngeople they come across is a boon
for the broader community of commercial fisherpeoprlhe local fisher who took the
opportunity to talk to a class of #2rade science students about the commercial §ishin
industry is a prime example of one person stattngke control of and responsibility for

the social visibility of commercial fishers everyark. As that fisher explained, he

learned from his experience with the class “thafpbe who have never encountered
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someone to encounter the truth with them nevenlde truth.” It is also important for
fishers to recognize the value of their knowledge skills for sustainable fisheries
governance. As one local fisher actively involwedormal fisheries governance stated:
“The observations that we take — it's instilleclsto look for changes. It could
be that kind of grass don’t belong here, or thatlof bird don’t belong here, or
what are those fish doing here, or it could be $eatot recognizing boats. Why
not utilize our expertise — we don’t have to haghege degrees to do this. We
have a skill.”
Legislative Leverage: National Standard 8 and Ecosgems Management
Although commercial fishers are at a relative disandage in waging political and
social visibility campaigns in relation to consdiga and recreational fishing interest
groups, there are powerful legislative tools avdddor commercial fishers to leverage
for greater influence in fisheries decision makjmgcesses. The extensive fisheries co-
management structure in North Carolina, as weditake federal level exists to
incorporate a diversity of viewpoints and experamto fisheries decision-making
outcomes. The basic co-management structure drbgithhe 1976 Magnuson Fishery
Conservation and Management Act has been elabdogitdee 1996 and 2006
amendments. Two important developments for comiadishers of the 1996
Sustainable Fisheries Act (SFA) and the 2006 Realzttd Act are National Standard
(NS) 8 and the institutionalization of ecosystensdzhapproaches to fisheries

management.

NS 8 and the Ecosystems Management: The Importarieishing Communities

The SFA formally incorporated the first definitioha fishing community into

legislation and added National Standard (NS) 8ctvleixplicitly states a dedication to
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protecting fishing communities. Section 3[17] loé tSFA defined a fishing community
as:

“a community which isubstantialljdependent on or substantially engaged in the
harvest or processing of fishery resources to maaal and economic needs, and
includes fishing vessel owners, operators, and eravUnited States fish
processors that are based in such community.”

(MSA 1996)

Based on this definition, NS 8 states,

“Conservation and management measures shall, ¢temisigith the conservation

requirements of this Act (including the preventafroverfishing and rebuilding

of overfished stocks), take into account the imguaee of fishery resources to

fishing communities by utilizing economic and sddata that meet the

requirements of paragraph {2)in order to (A) provide for the sustained

participation of such communities, and (B) to tilxéeat practicable, minimize

adverse economic impacts on such communities.”

(MSA 1996: Sec. 301[a-8])

The inclusion of the provision to consider fishecmgmmunities in management
decisions is an important component of the ecosysigproach to fisheries management
(EAM). The SFA created an Ecosystem Principlesigaty Panel (1999) to assess
existing applications of ecosystem principles aambmmend strategies to implement
EAM into future fisheries management and reseaiidie Panel (1999) defined EAM as
management that takes major ecosystem componehtsearices into account, values
habitats, embraces a multispecies perspectiveisasaimmitted to understanding human-
nature interactions from an ecosystem perspecfives definition was formally adopted

by NOAA with explicit reference to the importanciecollaboration in the management

process. NOAA (2006: 2) identifies the following @efining characteristics of EAM:

119 The guidelines developed in 1998 to help devednfefal fishery management plans under the new
conservation measures of Sustainable Fisherieslagtied the definition of fishing community by tiog
that it referred to a place and the residents miefy-dependent businesses and services therein.

120 National Standard 2 states, “Conservation and gemeant measures shall be based upon the best
scientific information available.”
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“(1) geographically specified, (2) adaptive indsvelopment over time as new

information becomes available or as circumstanhasg@e, (3) takes into account

ecosystem knowledge and uncertainties, (4) recegrlmat multiple simultaneous

factors may influence the outcomes of managememti¢plarly those external to

the ecosystem), and (5) strives to balance divarsital objectives that result

from resource decision making and allocation. Addally, because of its

complexity and emphasis on stakeholder involventaetprocess of

implementing EAM needs to be (6) incremental anc:6llaborative.”
Importantly, EAM sees and treats humans as pahteoécosystems they inhabit and use
for survival, recognizes the inherent complexityisifieries and hence the uncertainty of
fisheries science, and the importance of stakehglakicipation in collaborative
governance processes. EAM also recognizes thatahaésources are part of a broader
environment, and the factors and processes whiebtahe health of that environment
also affect the health of the resource. In thig,viEgAM opens the door of natural
resource governance to expand into environmeniargance.

Section 406 of the 2006 Reauthorized Magnuson érabélly instituted the
application of EAM and reemphasized incorporatibstakeholder participation as a
requirement in fishery governance processes (MSBOYR However, the Reauthorized
Act also restated a dedication to the use of tisé deilable science in all fishery
management processes, especially the implementitibAM. Yet, the best available
science mandate is to an extent inimical to mamypmnents of the EAM processes,
specifically those associated with the collabomfivocesses involving stakeholder

participation.

Constraints and Opportunities: Best Available Soéeand Collaboration

One of the primary reasons to promote the increpaéitipation of fisheries-
dependent people and other user-groups stems &oogmition of the complex nature of

fisheries ecosystems. The primary benefit of iditig resource-dependent people for
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ecosystem approaches to fisheries management (EAddnsistently sited as: local
communities and actors are more aware of the adiés of local ecological and social
practices and processes, which encourages moriedfenformation gathering,
monitoring and enforcement (Armitage et al. 200Bhe contextualized and experiential,
local knowledge and practices, which give riseraxpcal knowledge, informal
governance processes, and the ability to imprawisiee face of unpredictability are
claimed to be the key stone of effective and soataée collaborative arrangements, the
solution to inherently incomplete scientific undarglings of coupled human-biophysical
systems (Dietz, Ostrom, and Stern 2003). Collabh@&fforts are also described as
having qualities that remedy the failures of triaial command-and-control
management processes; they are more responsixié)dleand likely to work toward
compromise and workable solutions, as opposedte bureaucracies that are slow,
rigid, and paralyzed by diverse, broad-based cestcies (Fiorino 2004).
Constraints of Best Available Science Mandates

The best available science mandates of the ESAmghuson Act contradict the
benefits of the ecosystems-approaches to fishereemgement (EAM). Conservation
goals based on the best available science mandstie @ consistency in the pattern of
decision-making processes, which delegitimizesettperiences and knowledge of
commercial fishers, as well as other user-grods Carolan (2008a; 2008b) noted, the
best available science mandate assumes that g@rdescests upon objective, value free
data, often defined as quantifiable, empirical infation, collected according to the
positivistic method. A local Two Rivers fisher éained his experiences participating in

best available science-based management processes:
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“I've been an advisor on the Atlantic States Marfiigheries Commission; I've
been an advisor on the Mid-Atlantic Council; I'vedn advisor on the South
Atlantic Council and I've been on six or seven advy panels in North Carolina
and New Jersey. I've been on the crab advisonymghadvisory, finfish

advisory, the advisory committee for the FisheRe$orm Act. After | put most

of my time in trying to get on every panel | cotdtry to see if | couldn’t help

the fishermen, my son and other people like hipeeslly when | knew a lot of
the things they were saying simply weren’t truaut ey would tell us that what
we say is not scientific and there’s nothing toBut yet they wanted to put us
down with tracking devices, monitor where we've maad went — they wanted to
know how many tows we made; how long we towed ltatndepth of water we
were in; what the weather conditions were — thegteg all that information from
us but yet we had no say. They basically werenggwie’ll listen to you because
the Magnuson-Stevens Act says we have to but whasgy isn’t going to mean
a hill of beans to us. And, it didn’t. In roughdyound 10 to 12 years all together,
| could honestly say | don't think they did onerthpithat was half suggested by a
fishermen that | know of — not when | was on thelteall comes down to science
and fishing is not considered science.”

The premises for collaborative governance are umished and the problems of
command-and-control scientific management are oetel as the best available science
mandate dictates appropriate courses of actiorsdientists, administrators, and civil
society members; and, the role of stakeholder gramgovernance processes is limited
to choosing among policy options generated bystiedl and fisheries science
committees. However, the inherent complexity ofime@environments and populations
lends to incomplete and uncertain scientific knalgks, which creates space for user
groups to influence the policy process. When coroiakfishers abstain from formal
political processes, recreational and conservaititarest groups gain a greater degree of
influence; and, conservation becomes a regulataiytd control commercial fishers,
rather than a joint venture, which uses the exterskills and knowledge of fisherpeople

to enhance sustainable natural resource use.
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Opportunities created by Fisheries Legislation

Political participation, even when it is constralri®y legislative protocols and
imperatives which determine the roles of partictpand rules of participation, gradually
wears on the despotic power of such of mandatesjrag change in seemingly
intractable structures and processes. In a pr&kesspol and Amenta (1986) call policy
feedbacks, administrative bureaucracies and pelmie made and remade in a never-
ending flow of politics. This process of changgassible because bureaucratic
organizations and legislative imperatives are ust $tructuring forces in political life,
they serve as resources and platforms for the arg@on of political associations and
pressure groups (Skocpol 1985). NS 8 and theutistnalization of EAM in fisheries
legislation are powerful tools and platforms fonouercial fishers to gain greater
leverage in working at the cracks and spaces furance created by the incomplete and
uncertain fisheries science in relation to opposiadseholder groups, as well as
administrators and scientists.

NS 8 of the Sustainable Fisheries Act specificatig explicitly states the
importance of considering and minimizing the adeenspacts of regulations on fishing
communities, as well as the importance of maintgnhe sustained participation of
fishers and fishing communities in the fishing istfy. And, the importance of fisher
and other stakeholder-group participation in gosaoe processes for the sustainability
of fisheries and habitat is pervasive throughoetfithery and environmental legislation
guiding fisheries governance. It is observablthenorganizational structure of the

councils, committees, commissions and panels, dsawéhe greater integration and
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coordination with NEPA and the ESA. There are even precedents for the incorporation
of fishers in cooperative fishery research projedtse visibility fishers could gain from
these opportunities has the potential to modehstednstraints of the best available
science mandates, enhance ecosystem approachasagement, and increase the
legitimacy of fisherpeople’s local ecological knedate, thereby ensuring the
sustainability of the nation’s fisheries.

Broadening Fisheries Governance to Environmental Gegernance

The active participation of commercial fishersanmal fisheries governance
processes and more effective use of existing fishéegislative tools and resources
could help to shed light on the truth about theantpf commercial fishing on the health
of fish populations and other marine mammals. Hmmesustainable fisher livelihoods
depend on more than participating in the decisi@king processes that determine
fisheries rules and regulations concerning accedsalocation to fisheries. Sustainable
fisher livelihoods depend on sustainable fishenmsitat. The detrimental impact of
population growth, coastal development, and indalgthosphate mining on fishery
resources and essential habitat requires the bmosglef fisheries governance.

The authority of the fishery governance system ag¢e@xtend to factors outside
the activities of fishers that affect fish, otheanne animals, and fish habitat in order to
ensure sustainable fisheries. This consists ofimgdvom the governance of a single
natural resource complex and the people that dijrase that resource, fisheries and
fishers, to governance of the broader environmeartdlsocial factors that affect that
resource, in this case, fisheries and fisheriegdtalEssentially, this is a switch from
natural resource governance to environmental gaves and relies on the active

121 This is discussed in Chapter Four.
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participation of all fisheries stakeholders, esakgithat of local fisherpeople.
Fortunately, as detailed below, a legislative istinacture already exists for the
broadening of fisheries governance to environmegaaérnance.

Essential Fish Habitat and Coastal Habitat Praiad®lans

As a result of greater coordination with the ES#e SFA requires the eight
Regional Fishery Management Councils to amend &dishery management plans
(FMPs) to include provisions for the protectiort'Bssential Fish Habitat” (EFH), as well
as end overfishing and rebuild overfished stodkscording to NOAA, essential fish
habitat includes all types of aquatic habitat wHesie spawn, breed, feed, or grow to
maturity (Blackhart, Stanton, and Shimanda 200d)e 2006 Reauthorized Act
requirement that fisheries administrators implenemuisystems-based approaches to
fisheries management (EAM) grew out of the neeggrtdect essential fish habitat.
Parallel to the provision that regional FMPs in@yslans for the protection of essential
fish habitat, the 1997 North Carolina FisheriesdR@f Act (FRA) stipulates the
development of a coastal habitat protection pladRE) for wetlands, spawning areas,
threatened/endangered species habitat, primargecahdary nursery areas, shellfish
beds, submerged aquatic vegetation and outstaneliogirce waté¥ (NCGA 1997).

The CHPP defines essential fish habitat as fredrwastuarine, and marine areas
that support juvenile and adult populations of @ationally and commercially important
fish, shellfish, and crustacean species, as wdblrage species important in the food
chain of such fish (Deaton et al. 2010). Essefighlhabitat also includes land areas that
are adjacent to, and periodically flooded by rivamsl coastal waters. There are six fish

122 outstanding Resource Waters is a classificatitenied to protect unique and special waters that ha
excellent water quality and exceptional state dional ecological or recreational significance.
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habitats based on distinctive physical propergesjogical functions, and requirements
for living components of the habitat. These aretlands, submerged aquatic vegetation,
soft bottom, shell bottom, ocean hard bottom, aatewcolumn. The inclusion of the
CHPP requirement to protect essential fish hab#atthe potential to expand the
purview of fisheries governance to environmentalegnance of land-based, non-fishing
related activities that affect the health of fiseser As one administrator explained:

“In 1997 the General Assembly passed the Fish&gtsrm Act, which
completely changed the way that we managed andateguisheries in North
Carolina. [...]. Part of that was the requirattbat the state of North Carolina
adopt what it calls a coastal habitat protecti@nplThat plan was adopted in late
2004. It was recognized by the General Assembilgadttime that our coastal
habitats are critical to maintaining our fisherdesl the fish populations. We've
seen — a good example is river herring; right nlogré’s a moratorium, you can’t
even catch them because the population is in sadlshape. A lot of that is due
to habitat alterations, habitat changes in theheadt part of the state — bridges,
culverts, highways crossing over traditional spangrareas for river herring and
residential areas have kept them from being abiei¢wate back up into those
most protected waters where they used to lay #@ggs and juvenile fish used to
spend those critical first few weeks of their lie=fore they migrated back out.
For some reason the fish are not coming back imisd areas. We know they
can't get to a lot of the areas but they're notreseming up to the impediments
themselves any longer.”

The legislative goal of the CHPP is long-term erdeament of coastal fisheries
through protection of coastal habitats (Deatorn.e2@.0). CHPP provides a framework
for management actions to protect and restore dtalititical to North Carolina’s coastal
fishery resources. The CHPP describes and docsrttemuse of habitats by species
important to coastal fisheries, the status of tlned®tats, and the impacts of human
activities and natural events on those habitatee Goastal Resources Commission

(CRC),;® Environmental Management Commission (EMT)he Marine Fisheries

12 The CRC enacts rules to manage development addliaturbing activities along estuarine and ocean
shorelines, shoreline stabilization, alteratiosabmerged bottoms and coastal wetlands, and marina
construction.
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Commission (MFCJ# and several other state agencies work in colldiooréo approve
and implement the plan and to increase its effengs. These three Commissions have
regulatory jurisdiction over coastal resources,enand marine fishery resourcés.

Economic Development and Protection of Essentidlitda

Population growth, coastal development and phosphating in ecological
sensitive areas are significantly detrimental ®hbalth of fisheries, and essential fish
habitat. This fact has been recognized by thelNG#drolina state legislature and plans
have been developed to minimize the effects of-laamkd development and industrial
practices on wetlands and the water column, anfutihee health of fisheries. However,
economic considerations are often times weighecerheavily than environmental
needs. As a fisheries scientists explained:

“We try to put in regulations but the developerd ather lobbies have such a
strong voice that you try to do things to protéeise areas - that's where the
politicians come in. No you aren’t going to allthws stuff to happen we need the
tax base — we need that — we need this. ‘PGS great example. Environmental
disaster is happening now as we speak.”

Another fisheries administrator also explained thlalle some inroads in
environmental protection were being made, envirartaleonsiderations were taking
second place to economic growth and developmetaastal counties. He said:

“There is some talk about trying to get languageipto the local land use plans
with regards to habitat protection, conservatianglthe shorelines. There’s

124 The EMC has wide-ranging authority over activigdfecting water quality statewide. Rules adopited
the EMC govern point and nonpoint discharges, weetier management, alteration of non-coastal
wetlands, and storm water management.

125 The MFC manages commercial and recreational fishiactices in coastal waters through rules
implemented by the Division of Marine Fisheries (BM

126 The Division of Coastal Management (DCM) and NdZtrolina Wildlife Resources Commission
(WRC) are also involved in implementing CHPPs. D&M implements rules adopted by the CRC; and,
the WRC has a direct role in the management oéfiek through the designation of primary nurseeasar
in Inland Waters.

127 potash Corporation of Saskatchewan, Inc. (PC&)pisosphate mining corporation in Aurora, on the
Pamlico River.
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been legislation with regards to buffer rules, @aging the size of buffers
(between developed areas and shorelines). Thaiamd the Neuse have pretty
serious, pretty stringent buffer regulations theatdnbeen put in place now for ten
to fifteen years | guess. So you know they’retstgrto look at it but it's very
difficult. The homebuilder's associations, thelgists for the developers are
very strong. To get anything meaningful put intace at this time is very
difficult. Especially when you're talking aboutax base, you're talking about
jobs. Right now unfortunately the environmentahoounity — the ecological
aspects of a lot of this are taking second platcbameed for these counties to
find some way to produce financially. It's a tougglancing act.”

The resources and capacities of economic inteflesitsebuilders’ associations,
lobbyists for developers, and PCS outweigh thaetgluf fisheries administrators to levy
regulations on land use. Even though the legigatifrastructure to expand fisheries
governance to control the impact of coastal devakam and industry on fisheries habitat
exists, economic development and growth remairivelg invisible in regard to who is
targeted by fisheries regulations and how. Thelrésfishers bear the brunt of
regulations directed toward the conservation df fiepulations. According to a fisheries
scientist:

“One of the bigger issues here is we're losing tabéft and right. That is

something you will never get back. We can manangked® everything you want

to these fish but if we don’t protect this habaata where the juveniles need to
grow up —. Sometimes | feel like we’re doing ascimas we need here but the
fishermen are the ones always getting the burdénedf we have do something
and you're the ones we see.” We aren’t coming laaxcksaying well it was a bad
idea to put that marina there we want you to takeli — that not going to happen.

But that area is lost. It will never produce thambers of young it used to

produce and so that is a net decline in overalipetivity. Yet who is going to

be blamed for that? The fishermen. Numbers &bf)fare going down. Well, it's

the fishermen. The fishermen gets the fish; thegtrbe the ones doing it.”

Fisheries Stakeholder Participation in Coastal tdalbirotection

The absence of commercial fishers from formal fiEdsegovernance processes
has given commercial and recreational interesttgré@eway in determining fisheries

regulations. Similarily, the absence of commerfisdlers and other fisheries
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stakeholders from broader environmental governgnoeesses has allowed opposing
user groups, such as PCS, homebuilders’ asso@aton lobbyists for residential and
commercial developers greater leeway in determithiegoroader economic practices
affecting essential fisheries habitat. As recoeati and conservation interests define the
issue as overfishing and the solution as reduatidhe harvesting capacity of the
commercial fishing industry, the impacts of reci@aal fishing, coastal development,
and industrial phosphate mining remain invisibldisisery habitat is degraded and fish
populations and other marine resources are degliniil fisheries stakeholder groups
must become involved in the environmental goveraaidisheries to ensure the future
health of the nations’ fisheries.
Two Rivers Fishers: Caught between Environmentat£and Economic Rewards
Two Rivers fishers are very aware of the factorsse®y declining fish
populations and the consequences for their livelilso As one local fisher explained:
“I'm not an environmentalist. But | know what | saed | know I've seen this
water go downhill, and that's what'’s killing allgtish. | know it has to do with
Texas Gul® and all the development. | know that it's killitgese head waters
and the fish in the river and eventually it is garkill Pamlico Sound. It's gonna
happen. | say it's gonna happen within 25 to 5rye And then you can have all
the environmental change you want. I’'m not sayingll kill it to the point that
it's completely extinct but it will kill it to theoint where commercial people will
no longer be able to make a living. It'll be coetely shut down to them.”
However, fisherpeople are conflicted when it conoethe detrimental impacts of
industrial mining, coastal development, and thenigration of new residents on fisheries
resources and the economic benefits. Coastal of@weint and PCS create alternate

employment opportunities for local fisherpeoplejchhare seen as increasingly

necessary in light of the growing difficulties obking a living from fishing. One Two

128 The name of the corporation that owned the phdsphine before PCS.
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Rivers native explained the economic importanceoafstal development and new
comers to the area. She said:
“The beachers help the community. They bring maney mean it helps [the
local store owner] out. If they didn’t shop witerit would be bad on her. It
would hurt everybody if they didn’t come aroundheV buy land; they have to
have a house built; a pier if they are on the watdsulkhead if they are on the
water.”
Local Two Rivers fishers also discussed the impmezof the jobs created by
PCS. One local fisher said, “I mean it's helpedpgle with hard working jobs and all,
even if it's not helped the water people or theewaither.” Another Two Rivers fisher
expressed his exasperation with the environmenthkeaonomic impacts of PCS. He
declared:
“I don’t care if it's blown up. But it won’'t makeo difference. What they’'ve
roughly done, they've virtually wiped out my gen@ra or people that was raised
in my family — they’ve wiped out a living basicallyNow | don’'t — don’t get me
wrong, | mean | know people have to have jobs. faaple had jobs before they
come here. | had a job before Texas Gulf come; laget I'll have a job if | live
long enough after they leave. But Texas Gulf bpbly doing the best they can,
doing as much as they can; but they’re in it fer dollar bill and you don’t take
and pump 50 or 60 million gallons of water in atuasy the size of that this is
without making some damn bad environmental chahges.
The conflict fisherpeople feel about the employnm@uyiortunities generated by coastal
development and phosphate mining leads to theatimmawith regard to environmental
protection.
The Coastal Conservation Association: Focused opaSimg Commercial Fishing
Interestingly, recreational interest groups, suckha Coastal Conservation
Association (CCA) are not involved in protectionlafid-based fisheries habitat either,

regardless of the coastal conservation portiomefassociation’s name. When | asked

about the efforts of the CCA in protecting fishégbitat, a member told me:
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“Well we got a lot of people that work hard withedlfish recycling
because that is habitat. We got another bill ohiced this session that's — some
of the salt water fishing fun¥&are dedicated to building this really nice deep
water oyster reef in the Engelhard area — pretty iea. It will be an oyster
sanctuary — no harvest allowed. There will be estictive gear and no
trawling, which nobody will drag across it anyhoechuse they’ll tear their gear
up. But you would be allowed to go in and wraphgt area with a gill net. So
we are using recreational funds to the tune of $llomto build this reef using
recreational funds. We said if you are going tddoan oyster sanctuary and you
are going to say it's a sanctuary for oysters kbepdestructive gear out. Make it
against the law to usseny commercial gear within 100 yards of the oyster
sanctuary. So, yeah we’re involved with habitat.”

The CCA is very active in oyster shell recyclindjigh is beneficial to water-

based fish habitat. However, they are more comcewith closing areas to commercial

fishing than they are protection of fish habitAs the above statement explains, where

commercial gill nets would be allowed in the nevstey sanctuary, the CCA was

petitioning to close the area to all commerciatifig'** When | asked if the CCA was

involved in land based habitat issues, | was told:

“No we aren’t. The CCA isn’t. There are a buntlcanservation organizations
that are more oriented towards land acquisitiondoidg things with habitat in
that sense.”

This is surprising. Land-use has the largest ihpadhe health of fisheries as discussed

in Chapter Seven; and, the stated purpose of the @CL0Db) is to:

“advise and educate the public on conservationarime resources. The
objective of CCA is to conserve, promote and enbdhe present and future
availability of these coastal resources for thegfieand enjoyment of the general
public.”

The CCA and many other recreational and consenvatierests continue to

blame the commercial use of resources for declifigigpopulations, while ignoring

129 Fynds collected from the sale of the coastal egimeal fishing licenses in North Carolina.

130 The consequences for the commercial fishers imtea are unknown at this point; but, Engelhahis
of the last communities in the region primary cstisg of commercial fishing and commercial
fisherpeople
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other factors, including the recreational use ebteces. A CCA member explained the
association’s position on commercial and recreatiase of resources from his own
perspective. He said:

“I'm not a tree hugger. I'm not a terrorist. Irder myself a conservationist. |

don’t think we would have a lot of the wildlife this country right now if the

sportsmen of the time didn’t stand up and do whey did when they did it.

Market hunting ducks to the point of extinctionpsting all the buffalo you can.

The people who have allowed the resources to tlangehe people who use the

resources for sport.”

Meanwhile, in 2002 recreational landings accoufbe@®3 percent of the total
take of threatened fish species in the United Statbich increased to 38 percent in the
South Atlantic, 59 percent along the Pacific Coast] 64 percent in the Gulf Mexico
(Coleman et al. 2004). These numbers have suretgased since 2002. There has been
a 69 percent increase in the number of recreatitstadrs in the South Atlantic since
1999 (NMFS 2010b). The continuing and purposefck lof attention to the impact of
recreational use of resources, as well as thewdous on criticizing commercial
fishing allows the activities that truly cause ttegradation of fisheries resources to

persist.

Protecting Habitat: Collaboration between Admirggirs, Scientists and Fishers

The substantial economic and political capital 6GSPand residential developers,
paired with the active non-participation of recreaal interest groups and commercial
fishers in environmental governance activitiestegldo protection of essential land-
based fisheries habitat reinforce the manufactuigdility of commercial fishers and the
invisibility of coastal development, phosphate m@jiand recreational use of fisheries
resources. However, on the positive side, theathadtle Fisheries Act and the North

Carolina Fisheries Reform Act actually supply pdwilegislative tools for fisheries
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stakeholders to leverage against detrimental lasdpuactices. This is especially true in
North Carolina where a multitude of state agenwiiés authority over development
processes are involved in the development, impléatien, and oversight of CHPPs.
These agencies are the Coastal Resources Comm{€8&), Environmental
Management Commission (EMC), and the Divisions @ft&/ Quality (DWQ), Air
Quality (DAQ), Water Resources (DWR), Land Resosi@R), and Coastal
Management (DCM). The North Carolina Wildlife Rastes Commission (WRC) and
the Marine Fisheries Commission (MFC) are also Ivea.

The CRC enacts rules to manage development andllanatbing activities along
estuarine and ocean shorelines, shoreline staimizalteration of submerged bottoms
and coastal wetlands, and marina construction. EM€ has wide-ranging authority
over activities affecting water quality statewideules adopted by the EMC govern point
and nonpoint discharges, wastewater managemesratadin of non-coastal wetlands,
and storm water management. EMC rules are impleaddyy several different agencies,
including the Division of Water Quality (DWQ), Dsion of Air Quality (DAQ),

Division of Water Resources (DWR), and the DivisairLand Resources (DLR). The
DLR administers rules adopted by multiple regukatmymmissions, including the EMC,
Sedimentation Control Commission, and the Miningn@ussion. And, the Division of
Coastal Management (DCM) implements rules adopyetid CRC, while the North
Carolina Wildlife Resources Commission (WRC) habract role in the management of
fisheries through the designation of primary nyrseeas in Inland Waters, including

many anadromous fish spawning areas, and regulatifishing in those waters.
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The role of the Marine Fisheries Commission (MAC)he development,
implementation, and oversight of the CHPP provalespportunity for fisheries
stakeholders to become politically visible on issa#fecting fisheries habitat. And, the
efficacy of fisheries stakeholder in such actigtemuld be bolstered by the awareness,
deep concern and frustration of fisheries admiaists and scientists with the
detrimental impacts of land-use practices on figlseresources. Collaboration among
commercial fishers, recreational fishers, and cordm®nists with fisheries
administrators and scientists in the environmeg&ernance of fisheries is very
possible. It could have profound potential to matkeif not halt and reverse the
degradation of essential fisheries habitat.

Conclusion: “Keeping the Elephants Off the Dock”

In light of the multitude of factors that affecsli populations, regulations
inordinately directed toward the commercial fishindustry are, in the words of one
commercial fisher, tantamount to “keeping the etaibk off the dock.” The brunt of the
responsibility for conservation of fisheries resmg is placed on the commercial fishing
industry. The combined detrimental impacts of pafoin growth, coastal development,
and industrial phosphate mining, as well as remeal use of fishery resources remain
relatively invisible in relation to the manufactdreisibility and, subsequent,
delegitimization of commercial fishers. The ressitalthough the participation of
commercial fishers in formal fisheries governanoecpsses is encouraged, commercial
fishers are increasingly disappearing from theifighndustry and their communities, and
fishery resources are becoming increasingly degradée future of small-scale

commercial fisherpeople and the sustainabilityistidries lies in active participation to
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make the invisible visible and in broadening theuof fisheries governance to
environmental governance of fisheries.

There are a multitude of potentials and possibgiin existing fisheries and
environmental legislation that could serve as taold resources for fishers seeking a
greater degree of control over their lives andlihneds. One potential opportunity is
provided by NS 8 of the Sustainable Fisheries wbich requires the protection of
fishing communities, and their sustained partiégrain the fishing industry. Another
potential resource is the 2006 Reauthorized Magnésb, which requires fisheries
administrators to implement ecosystem-based fishenanagement. Ecosystem
approaches reaffirm the importance of the parttaypeof fishers in formal processes of
fisheries governance to rectify the inability ofestific knowledge to account for the
inherent complexity and uncertainty of fisheries.

Ecosystem approaches also supply the foundatioexfpeinding fisheries
governance to environmental governance of fisheriiesddition to ecosystem-based
approaches to fisheries management, there areretaurces for fishers wanting to
engage in environmental governance of fisheriessthéfederal level, fishers could
leverage the mandates of the ESA and Magnuson Aandiments to protect essential
fish habitat. At the state level, in North Caraliishers have access to the tools supplied
by the 1997 Fisheries Reform Act, which mandatesi#tvelopment of a Coastal Habitat
Protection Plan to protect essential fish habr@nhfdetrimental land-use practices.
However, the first, and most important step for owercial fishers is to actively seize

their legitimate right to engage in formal fishergovernance processes so that they may
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control their own visibility, as well as make thisible visible. Only commercial
fishers can shed light on the needs of fisherie@eg@mnce from their unique position and
the experiential, local knowledge proclaimed aslnable in federal and state fisheries

legislation, as well as by researchers and prangtis of commons governance.
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CHAPTER NINE

CONCLUSION

VISIBILITY, LEGITIMACY, AND POWER:
IMPLICATIONS FOR SUSTAINABLE GOVERNANCE

OF THE FISHERIES COMMONS

There is a substantial contradiction in United &disheries governance. While
the participation of local fishers in formal fishes governance processes is promoted for
the sake of the sustainability of the nation’s éises, local fishers are increasingly
disappearing from the fishing industry and theimoaunities at the same time as the
health of the nation’s fisheries continue to dezlih explored this contradiction through
a case study of a community of commercial fisheppeo Two RiversNorth Carolina.
| developed the concepts of visibility, legitimaeyd power to capture the multiple
levels and scales of structure and agency thatestmepparticipation of local Two River
fishers in governance activities and lead to emrmrental degradation.

| found that although there are opportunities feinér participation in formal
fisheries governance processes, many fishers inRiwers and other areas of North

Carolina practice active non-participatienntentional non-involvement in formal
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political activities while instead engaging in infaal fisheries governance activities. The
active non-participation of fishers is a strategisponse to the constraints and inequities
of the formal fisheries governance system. Thetagy has hastened the decline of
fisher livelihoods and the resources they depemhuNevertheless, while the situation
appears dire in many ways, there is hope for thedusustainability of fisher livelihoods
and fisheries resources. Hope exists in the apawicipation of fisherpeople in fisheries
governance and the expansion of formal fisherie®ig@mnce beyond its traditional focus
on stakeholder competition over access to andatltmt of fishery resources to
protection of fisheries habitat and regulation ofiiishing related activities that impact
essential fish habitat. This consists of a tramsitrom fisheries governance to
environmental governance of fisheries.

This study contributes to the literature on commgmgernance and the practice
of collaborative management. The phenomenon ofeanbn-participation challenges
research on and the practice of natural resourdeawronmental governance. The
great emphasis placed on the democratic participati local resource user groups as
necessary for natural resource and environmenstdisiability demands a greater focus
on who is and who is not participating, and whywa#l as the associated consequences.
The theoretical framework used here is one metltiodapping the opportunities and
constraints to the governance participation of rattesource dependent people and the
consequences. The rest of this chapter will suna@ane finding from this research and
its contributions and ramifications for commonsdaabship, natural resource policy, and

environmental governance.
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Explaining Active Non-Participation and the Assumpton of Voluntary Action

The active non-participation of Two Rivers fishaypke directly challenges the
assumptions of Common Pool Resource (CPR) schatalsnany practitioners of
collaborative natural resource management. Baibpg tend to assume that the natural
resource dependent groups most important to saslaigovernance processes will
voluntarily and automatically act to engage therfalrpolitical system to protect their
way of life and the resources they depend upor fosing. The unspoken proposition
hidden in this way of thinking is that resource eegent groups that do not actively
engage the formal political system are not involleedause they do not care about the
outcomes of formal governance processes or alteehgtthat they agree with existing
governance practices and outcomes. This perspeibti®s not recognize power as a
structural constraint or barrier to the participatof user-groups; groups are seen as free
to participate, or not as they choose.

In contrast, the active non-participation of lofislhers in Two Rivers illustrates
that the choices resource dependent people make gtweernance participation are
constrained. According to Scott (1985; 1990),ck laf overt resistance to existing
circumstances may give the appearance of compli@ngaconcern, but may actually
stem from a rational response to objective circamsts. The active non-participation of
Two Rivers fishers, as well as many other fishersss North Carolina represents a
realistic, pragmatic response to the constraindsiaquities of the formal fisheries
governance system. Rather than expend their res®ur an arena where they feel it will
do little good, fishers direct their energy tow#nd informal realm where they perceive a

greater probability of success. In this way actiea-participation is, in correspondence
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with Lukes’ (2005) interpretation, an act of agemower in that fishers are responsible
for their own inaction; it is an active choice. Whver, this act of power, although an
active choice, is premised on the consideratiooppiosing and constraining alternatives
in contrast to the assumption of voluntary acticademby CPR scholars and many
practitioners of collaborative natural resource aggament. Recognizing the active non-
participation of pertinent user-groups requiresrdton to broader power structures, both
those that are constraining, as well as enablimgpbfical action.

Much is said of the importance of ensuring that‘tight’ participants are
involved in participatory natural resource managetnpeocesses. However, the
voluntary action assumption has resulted in a geém@ck of discussion in the research
and policy prescriptions of how actors are chodeanvn into, or legitimized to
participate in commons governance, or what mayedarriers to voluntary
participation. Consequently, there is little dission of how actors are excluded, or why
they may exclude themselves from participatioroimal governance activities. Two
significant reasons for this lacunae are: CPR schdlave a tendency “to ignore how the
local is often created in conjunction with the erég non-local environment” (Agrawal
2001: 1657); and, explicit analyses of power astarchinant of collective action and
effective local governance have been relativelyieetgd (Clement 2010; Jentoft 2007).
Visibility, Legitimacy & Power: A Framework for Ana lysis Across Scales & Levels

| examined the issue of participation, and uncay¢ihe phenomenon of active
non-participation by exploring power across botn fitrmal and informal scales of
fisheries governance, as well as across levelaalf/sis. The context for examining

formal governance processes was the North Carbéharies governance system, while
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the community of Two Rivers was where | studiedinfal governance processes. |
examined power within the formal realm of fishemg@sernance at the organizational
and group levels, and within the informal realmTwio Rivers at the intersection of
group and systemic levels.

Power as Structure and Agency Across Levels of yaisl

| conceptualized the power of user-groups — comialfishers, recreational
fishing interests, and conservationists as “diffidisd transformative capacity.” This term
borrows from Giddens (1984) — the idea that powegency in the form of
transformative capacity, and from Bourdieu (19884) — the notion that agency is
constrained by the forms of capital available tougs and the context in which that
capital is deployed. Thus, while all user-groupsreise power in their ability to act,
their capacity to achieve desired outcomes depepds their access to and control of
economic, social and cultural resources and théegbm which those resources are
deployed.

| used Mann’s (1993) concepts of “infrastructunadl @espotic power” to discuss
manifest structural power at the organizationatlethe institutions and organizations of
the formal North Carolina fisheries governanceayst Infrastructural power is
observable in the extensive opportunities for ugeup participation created by the co-
management structure of the formal North Carolisladries governance system.
Despotic power is observable in the actual conggamposed on the influence of
participating user-groups, as well as that of fiskeeadministrators by the legislative and
organizational imperatives of the formal fishemgesernance system, specifically

mandates that require conservation measures rigly m the “best available science.”
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| also used Weber’s (1978) and Foucault’s (197@)aighe term “domination” to
examine latent structural power at the systemielleWhereas the manifest power at the
organizational level is easily observable in orgational and legislative imperatives,
latent structural power is diffuse, embedded inrthationships, institutions, strategies
and technologies of domination (Foucault 1980).Faacault (1978) explained,
domination is not always a choice, decision, oratiristic of an individual or group of
individuals; often time it is a process or serieprocesses. | empirically examined the
latent structural power of systemic level proceseesugh their dominating effects on the
social, environmental and economic foundation$eflivelihoods of fisherpeople. |
studied the disciplinary tactics that new residemigly in their micro-political
relationships with Two Rivers fisherpeople; the aisation to fisheries resources in
North Carolina caused by population growth, coasdtalelopment, phosphate mining,
and the transformation from commercial to recrewtiaise of resources; and, the erosion
of the economic basis of fisher livelihoods causg@ompetition from imported farm-
raised seafood.

Power in Motion: Visibility and Legitimacy

Concepts of visibility and legitimacy allowed meewamine the different types of
power in motion, as constraints and resourcesdrptiitical competition of user-groups.
Visibility and legitimacy denote aspects of struetand agency at the group level; each
represents a relationship with the governance tstrei@s well as between groups.
Visibility determines which issues are up for debatd who participates and how in
governance processes, as well as who is targetegbjations and how. Visibility is

historical, political and social. Whereas histalieisibility derives from past

317



relationships with the resource and regulatorycstme, political and social visibility
influence present and future use of the resourda&ationships with the regulatory
structure and broader public, respectively.

The visibility of resource user groups determiné®\uas a legitimate right to
participate in governance practices; and, legitymamsigns political power to actors.
Visibility and legitimacy are flexible, susceptildi® manipulation by the referenced user-
group or opposing user-groups. However, the diffeal transformative capacity of user
groups shapes their ability to manage their owmtler user groups’ visibility and
legitimacy in relation to the organizational sturet of fisheries governance and to
systemic level processes. The first step to utidizhis theoretical framework is to
understand the structure of the realm where palifiction occurs. The primary research
guestion of this study focuses on the empiricatraatiction in United States fisheries
governance; thus, | started with the organizatitenadl| of analysis and formal scale of
governance.

Findings: Visibility, Legitimacy and Power in Two Rivers, North Carolina

As discussed in Chapter Four, extensive opporesékist for user-group
participation in formal fisheries governance preess yet, there are significant
constraints to the influence of fisherpeople inisiea-making processes. The despotic
power of fisheries and environmental mandatesréwaiire conservation measures rely
solely on the best available science delegitimiedocal ecological knowledge of
fisherpeople. Marine ecosystems and fish populatayre complex, chaotic, and affected
by a multitude of environmental and non-commerfigling related activities beyond the

abilities of fisheries science to predict or fisesradministrators to control. Where
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environmental factors and non-fishing activities beyond the control of fisheries
administrators, commercial fishing effort is néts the loss of legitimacy constrains
fishers’ ability to influence fisheries rules areulations, commercial fishing becomes
increasingly regulated in order to meet conservagoals set forth in fishery legislation.
And, the historical visibility of the commerciakhing industry — its historical
relationship with the fisheries governance systehich was once premised on the
objective of development and expansion of commeEfisiaing industry — draws the
attention of opposing user groups whom blame corialdishers for overexploiting
fisheries resources, reinforcing an inordinate l&guy emphasis on commercial fishing.
In Chapter Five, | discussed the ways in which eoration and recreational
fishing interests have leveraged the opportun{tidsastructural power) and constraints
(despotic power) of the formal fisheries governasystem to define the political
visibility of commercial fishers as a threat tohisies and marine resources, effectively
delegitimizing fishers’ governance rights regardseg turtles, seatrout, and gill nets in
North Carolina. The Karen Beasley Sea Turtle Restd Rehabilitation Center
(Center) drew on the citizen suit provision of E®A and the protected status of sea
turtles to become politically visible and decrettselegitimacy of both commercial gill
netters and the North Carolina Division of MarinsHeries (DMF) in fishery governance
processes. The Center defined the visibility ohotercial gill netters as threatening to
sea turtle populations and the visibility of the BMs inadequate to the task of sea turtle
protection. Gill netters suffered greater reswits and the DMF was burdened by
increased budgetary and staffing requirementsh Bt a degree of authority over

fisheries governance decisions.
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Recreational interests were similarly successfaldareasing the legitimate role
of commercial fishers in formal governance decision spotted seatrout. Recreational
fishing interests achieved political visibility thugh fisheries and state legislation and
attacked the legitimate right of commercial fishergjovern spotted seatrout based on
economic, conservation, and gear-conflict premigescreational fishing interests
succeeded in defining the visibility of commeraadl netters as inconsequential
participants within the spotted seatrout fishergegly over-exploiters, and conflictual
trouble makers who pose a threat to recreatioshéfisafety. As a result, commercial
fishers lost the legitimate right to decide wheffish and what size fish to harvest.

The political visibility campaigns of recreatioraaid conservation interests were
successful regardless of the lack of scientifiqgpgupfor their propositions about the
negative effects of gill nets and gill netters @pplations of sea turtles and spotted
seatrout. This success was, in large part, p@sbatause of the lack of active political
participation on the part of commercial fishersarmal fisheries governance. In Chapter
Six, | explained the lack of fisher participationaproduct of rational calculation. The
ability to take advantage of political opporturstievhile navigating and leveraging the
constraints of the formal fishery governance systepends on access to, and control of
context specific resources.

Recreational and conservation interest groups pessere of the forms of capital
needed to effectively engage the formal fishermgegnance system. The forms of

capital most effective for formal political activs include scientific and technical
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knowledge and skill sets, weak forms of social palitical capital’** and large amounts
of monetary forms of capital. These forms of capbntrast with the experiential, local
ecological knowledge and fishing skills sets, deswm®al capital, and high amounts of
fishing related capital equipment of fisherpeoBased on consideration of these
factors, commercial fishers retreat to the infornealm of fisheries governance, where
they dedicate their material and non-material resssitoward continuation of their
livelihoods from the vantage point of their comnties.

Nevertheless, conservation and recreational inteedso engage in informal
governance of the fisheries commons. The socsithity campaigns of recreational and
conservation interest groups challenge the tradatiauthority and legitimacy of local
fishers by disseminating exaggerated misunderstgadind misperceptions of the
commercial fishing industry to the general publin.Chapter Seven, | discussed how
these misperceptions and misunderstandings enitethi@ everyday lives of commercial
fishers through the disciplinary tactics of newstahresidents, whom are swelling the
populations of coastal fishing communities in Na@t&rolina at an alarming rate. New
coastal residents are agents of domination; thiteyngitt to enforce their views about the
appropriate use of coastal resources and what caotyrifie should be by challenging
local customs and introducing new values. The gia new residents in coastal
regions of North Carolina is part of the systemizgesses exerting latent structural
power on the lives and livelihoods of fisherpeapl@wo Rivers.

The systemic processes impacting Two Rivers aner atbastal regions in North

Carolina consist of rampant population growth dreldssociated transformation of

131 weak social and political capital consists of vepleead and diverse social ties, as opposed togstron
social ties, which are often less diverse and mtwse-knit (Fukuyama 2000; Granovetter 1973). Weak
ties offer greater access to diverse material amdmaterial resources.
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wetlands and commercial fishing infrastructure iwgge and commercial residential
developments, the drastic increase in the recrealticsse of coastal resources, as well as
industrial phosphate mining and competition fronparted farm-raised seafood. These
processes are dominating, detrimental influencehesocial, environmental, and
economic foundations of fisher livelihoods. As thituence of these processes
increasingly extends into fisher lives and liveblg, the ability and motivation of
fisherpeople to ensure sustainable fisheries gavemare diminished. Meanwhile,
pressure to regulate the commercial fishing ingusitreases as the detrimental impacts
on fish populations, habitat, and endangered am@thned marine animals from
population growth, development and industrial plhase mining remain relatively
invisible in contrast to the manufactured visilyildf commercial fishers.

In Chapter Eight, | discussed how fishers’ stratefygictive non-participation
works against their best interests. Commerciakfis need to switch to a tactic of active
participation in which they actively engage formpabcesses of fisheries, as well as
environmental governance. By practicing active-participation, Two Rivers fishers
have inadvertently forfeited their legitimacy ashieries stakeholders and, as a result,
their power to influence the decision-making preessthat determine their livelihoods.
Best available science-based conservation mandegeonstraints on the influence of all
fishers stakeholders, not just fisherpeople. Withese constraints, political activity
determines invisibility, as well as visibility.

Political action has the power to influence vistiil- the issues up for debate,
who is regulated and how they are regulated. Thégal inactivity of fisherpeople has

allowed conservation and recreational interesfotiically and publicly define
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commercial fishing athethreat to the sustainability of fish and otherstahresources.
This manufactured visibility of commercial fishelistracts attention from the damage
caused by coastal development, phosphate minimigy,eammeational use of resources, and
allows the profound ecological benefits of informammercial fisher governance
practices to remain invisible.

However, through active political participation astdategic leveraging of
existing legislative tools and resources, fishepteaould gain a greater degree of
control over the fisheries decision-making procesae well as the broader systemic
processes affecting the environmental basis of tivelihoods. One potential resource
for fishers seeking a greater degree of controf twar lives and livelihoods is provided
by NS 8 of the Sustainable Fisheries Act, whichuness the protection of fishing
communities, and their sustained participatiorhefishing industry. Another potential
tool is the 2006 Reauthorized Magnuson Act, whedjuires fisheries administrators to
implement ecosystem-based fisheries managemensy&em approaches reaffirm the
importance of the participation of fishers in fotrpeocesses of fisheries governance to
rectify the inability of scientific knowledge to @munt for the inherent complexity and
uncertainty of fisheries.

Ecosystem approaches also supply the foundatioexfpeinding fisheries
governance to environmental governance of fisheriiesddition to ecosystem-based
approaches to fisheries management, there are @pertunities for fishers wanting to
engage in environmental governance of fisheriessthéfederal level, fishers could
leverage the mandates of the ESA and Magnuson Aandiments to protect essential

fish habitat. At the state level, in North Caralifishers have access to the tools supplied
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by the 1997 Fisheries Reform Act, which mandatesi#tvelopment of a Coastal Habitat
Protection Plan to protect essential fish habr@nhfdetrimental land-use practices.
Why Bother?: The Importance of Commercial Fishers ¢ Fisheries Governance

Commercial fisherpeople are not perfect. Theindedge is not perfect, simply
because no knowledge is perfect; and, their resause practices are not always the
most sustainable. As a local fisher said:

“We try to take care of what we are doing. | méare’s some in it, like

everything, they don’t care what they do. How ibig, how little it is. They're,

some of them catch undersized stuff and they deadfrit and people will buy it
and they shouldn’t sell it, and people shouldny ddrom them when they're
that small.”

However, commercial fishers possess knowledge aperence essential for
fisheries governance processes, formal and informaihe formal realm of fisheries
governance, the addition of commercial fishersaieservation and recreational fishing
interests ensures greater diversity of perspectindsexperiences. Political diversity is
necessary; it acts to fill out the missing and mptete information of fisheries science.
Political diversity and competition also ensuresager inclusiveness of access to
fisheries resources. However, the potential b&nefilocal fisher participation in formal
fisheries governance are lost as the number of aaaial fishers in the industry
decreases. The fewer commercial fishers leftenridustry, the less powerful their voice
in formal fisheries politics, and the less divetfse stakeholders involved in political
competition over fisheries issues.

Most importantly, the profound benefits of infornfigheries governance are lost

as commercial fishers are increasingly pushedah&ynative, non-fishery related

occupations, as well as out of their communitiesthe informal realm of fisheries
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governance, commercial fishers and their commumnédat as guardians of fisheries
resources. They see and hear about resource asteps, changes in fish populations
and habitat, and they act to protect fishery resesito ensure the perpetuation of fisher
livelihoods for generations to come. The deatbavhmercial fishers’ hope for the future
of their way of life represents a significant bltmthe future sustainability of fisheries.
At the same time, each dislocation of a commefher from the industry and their
community leads to greater development and fuithpacts on coastal resources.

The Practical Utility of this Case Study

The benefits of the participation of local commaldishers in formal governance
processes, as well as the costs of their non-iewoént resonates across the management
of a diverse array of natural resources, and enmiental governance in general. The
great emphasis placed on the democratic participati local user groups as necessary
for natural resource and environmental sustairtgthly commons scholars and advocates
and practitioners of collaborative natural resounamagement demands a greater focus
on who is and who is not participating in goverrepoocesses, and why, as well as the
associated consequences. The case of Two Rilkgsalkes that pertinent local user
groups are often not involved in formal naturabrgse governance processes, despite
the fact that environmental sustainability restthatjuxtaposition of local agency and
broader social, political and economic forces. |Bspg the links between visibility,
legitimacy, and power has allowed this study tatwagpmultiple levels and scales of
structure and agency that shape the participafitocal North Carolina fishers in
governance activities, as well as the sustainglofithe nation’s fisheries. The utility of

this theoretical framework lies in the developmaind map of opportunities, constraints,
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and environmental consequences, which could sere@ autline of the possibilities and
potentials available to fishers and other resodegendent people seeking a greater
degree of control over the processes determinieig likkelihoods, or researcher and
practitioners of collaborative natural resourceaggoance seeking to ensure the future

sustainability of natural resources and the envirent.

326



REFERENCES

2009. "A Bill To Be Entitled An Act To Designate &liRed Drum And Spotted Sea Trout
As Coastal Game Fish, To Prohibit The Taking Of Redm And Spotted Sea
Trout Other Than By Hook-And-Line, And To Compems@ommercial
Fishermen For Certain Losses Due To The Designa&tr@hProhibition." in
House Bill 918 General Assembly of North Carolina

Acheson, J. M. 1981. "Anthropology of Fishind\inual Review of Anthropolody:
275-316.

—. 2006. "Institutional Failure in Resource Managei' Annual Review of
Anthropology35: 117-34.

Adler, P. A. and P. Adler. 198®embership Roles in Field Researtlewbury Park,
CA: Sage.

Agrawal, A. 2001. "Common Property Institutions éubktainable Governance of
Resources.World Developmer29(10): 1649-72.

—. 2002. "Common Resources and Institutional Soatality " Pp. 41-85 inThe Drama
of the Commonsdited by E. Ostrom, T. Dietz, N. Dolsak, P. &r8, S.
Stonich, and E. U. Weber. Washington, D.C.: Natidwademy Press.

—. 2003. "Sustainable governance of common-poauwees: Context, methods, and
politics.” Annual Review of Anthropolo@2:243-262.

Agrawal, A. and A. Chhatre. 2007. "State involveiremd forest co-governance:
Evidence from the Indian Himalayastudies in Comparative International
Development2:67-86.

Agrawal, A. and C. C. Gibson. 2001. "The Role oht@ounity in Natural Resource
Conservation." Pp. 1-31 @ommunities and the Environment: Ethnicity, Gender,
and the State in Community-Based Conservagdited by A. Agrawal and C. C.
Gibson. New Brunswick, NJ: Rutgers University Press

Agrawal, A. and J. C. Ribot. 2008nalyzing decentralization: A framework with South
Asian and West African environmental cas®ashington, DC: World Resources
Institute.

327



Andersson, K. P., C. C. Gibson, and F. Lehoucq620@unicipal politics and forest
governance: Comparative analysis of decentralizatidolivia and Guatemala.”
World Developmer®4:576-595.

Andersson, K. P. and E. Ostrom. 2008. "Analyzingetitralized resource regimes from a
polycentric perspectivePolicy Scienceg1:71-93.

Armitage, D., F. Berkes, and N. Doubleday. 200itrtiduction: Moving beyond Co-
Management.” Pp. 1-15 idaptive Co-Management: Collaboration, Learning,
and Multi-Level Governang¢edited by D. Armitage, F. Berkes, and N.
Doubleday. Vancouver: UBC Press.

Armitage, D. R., R. Plummer, F. Berkes, R. I. ArthA. T. Charles, I. J. Davidson-Hunt,
A. P. Diduck, N. C. Doubleday, D. S. Johnson, Mr#¢ake, P. McConney, E.
W. Pinkerton, and E. K. Wollenberg. 2009. "Adaptocemanagement for social-
ecological complexity.Frontiers in Ecology and the Environmefif5-102.

Austin, M. with the Karen Beasley Sea Turtle Reszue Rehabilitation Center. 2009,
"Petition: Gill Nets Equal Death Traps for Marinaifals', Retrieved 22
December, 2010 (http://www.thepetitionsite.com/tadt@n/677/365/712/).

Ayers, C. E. 1961Toward a Reasonable Sociefjustin: University of Texas Press.

Baland, Jean-Marie and J. P. Platteau. 1P@fting degradation of natural resources: Is
there a role for rural communitiedxford: Clarendon Press for FAO.

Balsiger, J. W., A. Risenhoover, and J. Boremaf820Excess Harvesting Capacity in
U.S. Fisheries: A Report to Congress as MandatateiJ8ection 312(b)(6) of the
Magnuson-Stevens Fishery Conservation and Managehoefi National Marine
Fisheries Service, National Oceanic and Atmosphadiministration, U.S.
Department of Commerce.

Becker, H. S. 1996. "The Epistemology of QualitatResearch.” Pp. 53-71 in
Ethnography and Human Development: Context and Mean Social Inquiry
edited by A. Jessor, A. Colby, and R. A. Shwedéic&go: The University of
Chicago Press.

Bennett, R.G. 2000. "Coastal Planning on the AitdAtinge, North Norway: The Power
Game."Ocean & Coastal Manageme#(10):879-904.

Berg, B. L. 2007Qualitative Research Methods for the Social Sciertité ed. Boston:
Pearson.

Berkes, F, R. Mahon, P. McConney, R. Pollnac, anBd®neroy. 200lManaging Small-

Scale Fisheries: Alternative Directions and Meth@dtawa: International
Development Research Centre.

328



Berkes, F. 2009. "Evolution of co-management: Rdlknowledge generation, bridging
organizations and social learningdurnal of Environmental Management
90:1692-1702.

Berkes, F., D. R. Armitage, and N. Doubleday. 2@Q¥aptive co-management:
collaboration, learning, and multi-level governan&&ancouver: UBC Press.

Berkes, F., D. Feeny, B. J. McCay, and J. M. Ache3889. "The Benefits of the
Commons.'Nature340:91-93.

Berkes, F. and C Folke. 1994. "Investing in Cult@apital for Sustainable Use of
Natural Resources " Pp. 128-49mvesting in Natural Capital: The Ecological
Economics Approach to Sustainabiligdited by A. Jansson, M. Hammer, C.
Folke, and R. Costanza. Washington, DC: Island<re

Berkes, F. and C. Folke. 2000. "Linking social aedlogical systems for resilience and
sustainability.” Pp. 1-26 ihinking Social and Ecological Systems: Management
practices and social mechanisms for building resitie edited by F. Berkes and
C. Folke: Cambridge University Press.

Berkes, Fikret. 199%acred Ecology: Traditional ecological knowledge aasource
managementhiladelphia, PA: Taylor & Francis.

Bianchi, A. J. 2003. "An Economic Profile Analysisthe Commercial Fishing Industry
of North Carolina Including Profiles for the Coddteshing Counties.”" NC
Department of Environment and Natural Resourcegsn of Marine Fisheries,
Morehead City, NC. Hurricane Floyd Disaster Assis&aFor North Carolina,
Project 6: Impacts on Commercial Activities, NOAAvArd No. NA16FW1543.

Billgren, C. and H. Holmen. 2008. "Approaching mgalComparing stakeholder analysis
and cultural theory in the context of natural reseumanagementl’and Use
Policy 25:550-562.

Blackhart, K., D. G. Stanton, and A. M. Shimanda0& "NOAA Fisheries Glossary." A
Technical Memorandum NMFS-F/SPO-69: Office of Sceeand Technology,
National Marine Fisheries Service, NOAA, Silver fags, MD.

Blaikie, P. M. 1985The political economy of soil erosion in developtogintries
London: Longman.

Blaikie, P. M. and H. C. Brookfield. 198Zand degradation and societlyondon:
Methuen.

BLS, Bureau of Labor Statistics. 2009, "Fishers Bisthing Vessel Operators”
Occupational Outlook Handbook, 2010-11 EditidRetrieved on the Internet at
http://www.bls.gov/oco/ocos177.htm August 06, 2010.

329



Bourdieu, P. 1980r'he Logic of PracticeTranslated by R. Nice. Stanford, CA: Stanford
University Press.

—. 1985a. "The Genesis of the Concepts of HabmasFaeld."Sociocriticism2(2):11-
24.

—. 1985b. "The Social Space and the Genesis ofiatbliheory and Society4:723-
744,

—. 1986. "The Forms of Capital." Pp. 241-58andbook of Theory and Research for
the Sociology of Educatigedited by J. G. Richardson. Westport, CT:
Greenwood Press.

—. 1998.Practical ReasonStanford, CA: Stanford University Press.

Brosius, J. P., A. L. Tsing, and C. Zerber. 1998 presenting Communities: Histories
and Politics of Community-Based Resource Managerhgnotiety & Natural
Resourced1: 157-168.

Brown, K. and B. Price. 2005. "Study II: Documermatand Reduction of Bycatch in
North Carolina Fisheries - Evaluation of Low Prefitlounder Gillnet in
Southeastern Pamlico Sound, NC " Completion RépoflOAA Award No.NA
04 NMF 4740180Conducted Under Section 10 Permit #1446 (ESA 1973

Brunner, R. D. 2002. "Problems of Governance."IRP#7 inFinding Common Ground:
Governance and Natural Resources in the Americast,\&eited by R. D.
Brunner, C. H. Colburn, C. M. Cromley, R. A. Kleemd E. A. Olson. New
Haven, CT: Yale University Press.

Bryan, Todd A. 2004. "Tragedy Averted: The Pronaé€ollaboration.'Society &
Natural Resource$7(10):881-896.

Bryant, R. L. and S. Bailey. 199Third world political ecologyLondon: Routledge.

Buck, E. H. 2004. "Shrimp Trade Dispute: Chronold@yongressional Research Service
Report to Congress. RS21776.

—. 2007. "Fishery, Aquaculture, and Marine Mammagjislation in the 110th
Congress." CRS Report to Congress: RL33813.

Burgess, C. C. and A. J. Bianchi. 2004. "An EcormRriofile Analysis of the
Commercial Fishing Industry of North Carolina Indilng Profiles for State-
Managed Species." NC Department of EnvironmentNatdral Resources,
Division of Marine Fisheries, Morehead City, NC,rHoane Floyd Disaster
Assistance for North Carolina Project 6-ImpactsCammercial Activities
NOAA Award No. NA16FW1543.

330



Burkholder, J., D. Eggleston, H. Glasgow, C. Broe#niR. Reed, G. Janowitz, M. Posey,
G. Melia, C. Kinder, R. Corbet, D. Toms, T. AlphM, Deamer, and J. Springer.
2004. "Comparative impacts of two hurricane seasorthe Neuse River and
Western Pamlico Sound ecosysten®NAS101(25): 9291-9296.

Buttel, F. H. 2003. "Environmental Sociology and txplanation of Environmental
Reform."Organization & Environment6 (3): 306-344.

Campbell, B., W. D. Jong, M. Luckert, and F. Matd&@01. "Challenges to Proponents
of Common Property Resource Systems: Despairingésdirom the Social
Forests of ZimbabweWorld Developmeri29(4): 589-600.

Carlsson, G. L. and C. A. Sandstrom. 2008. "Netweokernance of the Commons."
International Journal of the Commog@¢1):33-54.

Carlsson, L. 2000. "Policy networks as collectigéan." Policy Studies Journal
28(3):502-20.

Carolan, M. S. 2008a. "Is It a Distinct Subspeciessble's Mouse and the Best Available
Science Mandate of the Endangered Species 8otlety & Natural Resources
21:944-951.

—. 2008b. "The politics in environmental scienceeTEndangered Species Act and the
Preble's mouse controvers¥hvironmental Politicsd 7:449-465.

Cash, D. W., W. N. Adger, F. Berkes, P. Garden,dbel, P. Olsson, L. Pritchard, and
O. Young. 2006. "Scale and cross-scale dynamicgefdance and information in
a multilevel world."Ecology and Society1.

CCA. 2010a. "CCA Legal UpdateUndercurrents: A Newsletter of the Coastal
Conservation Association of North Caroliad September: 9. Retrieved from :
http://www.ccanc.com/newsletter-sept.%202010.pdf.

—. 2010b, "Coastal Conservation Association, N@#nolina’;, Retrieved 14 July,
(http://www.ccanc.org/ccafacts.php).

—. 2011, "State to Close Spotted Seatrout Harvesttb Cold Stun Events'Retrieved
15 February, 2011
(http://www.ccanc.org/news.php?xnewsaction=getnewesdisarch=012011).

Center, The Karen Beasley Sea Turtle Rescue andbitigdtion. 2010, "Patient Index:
Index of Sea Turtles by Admission DateRetrieved 24, January, 2010
(http://www.seaturtlehospital.org/turtleindex.htm).

—. 2011, "Current Patients'Retrieved 24, January, 2011
(http://www.seaturtlehospital.org/pier2.html).

331



CFA. 2011, "Commercial Fishermen of Americ&Retrieved 14 January,
(http://www.cfafish.org/).

CFRG. 2010, "Coastal Fisheries Reform GrouRétrieved 14 July,
(http://www.blogger.com/profile/15827110737430192).9

—. 2011, "CFRG Requests Immediate Statewide Clasupeckled Trout Harvest"
Retrieved 25 January, (http://cfrgnc.blogspot.@bfd/01/cfrg-requests-
immediate-statewide.html).

Charles, A. T. 1994. "Towards Sustainability: Thehlery Experience Ecological
Economicsl1: 201-11.

Clark, C. W. 1981. "Bioeconomics of the OceaBidScience31(3): 231-237.

Clement, F. 2010. "Analysing decentralised nattegsburce governance: Proposition for
a "politicised" institutional analysis and develagmh framework.'Policy
Sciencet3:129-156.

Coleman, F. C., W. F. Figueira, J. S. Ueland, and.LCrowder. 2004. "The Impact of
United States Recreational Fisheries on Marine Pigbulations.'Science
305:1958-1960.

Cooper, R., North Carolina Attorney General. 20E@llow-up to Conference Call on
January 26, 2010." A letter to M. Nowlin, SupergsiAttorney for Duke
Environmental Law & Policy Clinic. Durham, NC: NGIF.

Crosson, S. 2007. "A Social and Economic AnalysiS@mmercial Fisheries in North
Carolina: Albemarle and Pamlico Sounds." NC Deparnihof Environment and
Natural Resources, Division of Marine Fisheries réhmad City, NC.

—. 2008. "Trends in North Carolina Seafood Pridéstional and Inflation-Adjusted
Values for Commercial Landings of Select SpecieSinfish and Shellfish from
1972 to 2007." NC Department of Environment andukdtResources, Division
of Marine Fisheries, Morehead City, NC.

—. 2010. "A Social and Economic Survey of Recreati®Galtwater Anglers in North
Carolina." NC Department of Environment and Natiasources, Division of
Marine Fisheries, Morehead City, NC.

Davidson-Hunt, I. and F. Berkes. 2003. "Nature Sndiety Through the Lens of
Resilience: Toward a Human-in-Ecosystem Perspettie 53-82 irfNavigating
Social-Ecological Systems: Building ResilienceGomplexity and Change
edited by F. Berkes, J. Colding, and C. Folke. Qahgle: Cambridge University
Press.

332



Deaton, A. S., W. S. Chappell, K. Hart, and J. @IN2010. "North Carolina Coastal
Habitat Protection Plan.” North Carolina DepartmanEnvironment and Natural
Resources. Division of Marine Fisheries, NC.

Deegan, M. J. 2001. "The Chicago School of Ethnaogyd Pp. 11-25 iMThe Handbook
of Ethnographyedited by P. Atkinson, A. Coffey, A. DelamontLafland, and
L. Lofland. Thousand Oaks, CA: Sage Publications.

DENR, North Carolina Department of Environment &tatural Resources. 2009. "North
Carolina’'s Coastal Habitat Protection Plan, 200809 Annual Report." edited by
N. C. C. R. to the Joint Legislative CommissionSe#afood and Aquaculture and
the Environmental Review Commission of the Nortldina General Assembly
from the North Carolina Marine Fisheries Commission

Denzin, Norman K. 1970'he Research Act: A Theoretical Introduction toiSlogical
Methods Chicago: Aldine.

Dewey, J. 1960The Quest for CertaintyNew York: Capricorn Press.

Dietz, T., E. Ostrom, and P. C. Stern. 2003. "Thradgle to Govern the Commons."
Science302(12): 1907-12.

Dilsaver, J. 2010a. "DMF Director Proposes TempoRemoval of Gill Nets.North
Carolina Sportsmai5 January. 14 May. Retrieved 10 June 2010 from:
http://www.northcarolinasportsman.com/details.pdp2297.

—. 2010b. "North Carolina Marine Fisheries votesdii-net restrictions, settles turtle
lawsuit: Regulations will take effect on Saturdidgy 15 " inNorth Carolina
Sportsmanl4 May. Retrieved 10 June 2010 from:
http://www.northcarolinasportsman.com/details.pbdp2421.

Dryzek, J. S. 2005Che Politics of the Earti2nd ed. Oxford: Oxford University Press.

Durrenburger, E. P. and T. D. King. 2000. "Statd @ommunity in Fisheries
Management: Power, Policy, and Practice.” WestfFt,Bergin & Garvey.

Ecosystems Principles Advisory Panel. 1999. "EdesysBased Fishery Management: A
Report to Congress as Mandated by the Sustainaileries Act Amendment to
the Magnuson-Stevens Fishery Conservation and Msnagt Act, 1996."
Department of U.S. Commerce, National Atmosphedowkistration, National
Marine Fisheries Service, Washington, DC.

EDNC, United States District Court for the EastBistrict of North Carolina 7:10-CV-
32-B0O. 2010. "The Karen Beasley Sea Turtle ResawtRehabilitation Center,
(Plaintiff ) vs. North Carolina Division Of Marin€isheries; Dr. Louis Daniel,
Director of North Carolina Division of Marine Fighes; North Carolina Marine
Fisheries Commission, (Defendants): Complaint FEDCIV. P. 3." 23 February,

333



United States District Court for the Eastern Dettaf North Carolina Southern
Division.

Emerson, R. M., R. |. Fretz, and L. L. Shaw. 1985iting Ethnographic Field Notes
Chicago: University of Chicago Press.

EPA, Environmental Protection Agency. 2004. "NagilbGoastal Condition Report I1."
EPA-620/R-03/002. Office of Research and Develograed Office of Water,
Washington, D.C.

—. 2005. "Reviewing Environmental Impact Stateméatd-ishery Management Plans:
Final Guidance." United States Environmental PtatacAgency, Office of
Federal Activities, Washington, DC.

Epperly, S. P., Braun-McNeill, and P. M. Rischar2307. "Trends in catch rates of sea
turtles in North Carolina, USAEndangered Species ReseaBch83-93.

ESA, (Endangered Species Act). 1973. "Public Law203, 87 Stat. 884, 16 U.S.C.
1531-1544."

Fairfax, S. K., L. P. Fortmann, A. Hawkins, L. Hsimger, N. L. Peluso, and S. A. Wolf.
1999. "The federal forests are not what they sé@mrmal and informal claims to
federal lands.Ecology Law Quarterl25:630-646.

Fairlie, S. and M. Hagler. 1995. "The Politics ofeédfishing."Ecologist25(2/3): 46-73.

FAO. 2004, "Fishery and Aquaculture Country Prafilgnited States of America"
Retrieved August 7, 2010 (http://www.fao.org/fisfiepuntrysector/FI-
CP_US/en).

Federal Register2005. "70 FR 16803: Receipt of Application focistental Take Permit
(1528)." FR Doc 05-6506, Department of Commercdiddal Oceanic and
Atmospheric Administration, Marine Mammal and Seatle Conservation
Division.

Feeny, D., F. Berkes, B. J. McCay, and J. M. Ache$890. "The Tragedy of the
Commons: Twenty-Two Years LateHuman Ecologyl8(1): 1-19.

Feeny, D., S. Hanna, and A. F. McEvoy. 1996. "Qaestg the Assumptions of the
"Tragedy of the Commons" Model of Fisherielsahd Economic§2(2): 187-205.

Figueira, W. F. and F. C. Coleman. 2010. "Compakiagdings of United States
Recreational Fishery Sector8&Ulletin of Marine Scienc86(3):499-514.

Fine, G. 1993. "Ten Lies of Ethnography: Moral Dilmas in Field Researchlburnal
of Contemporary Field resear@®2(3): 267-94.

334



Fiorino, D. J. 2004. "Flexibility." Pp. 393-425 Environmental governance
reconsiderededited by R. F. Durant, D. J. Fiorino, and R. €ky. Cambridge:
MIT Press.

Foucault, M. 1980Power/Knowledge: Selected interviews and othering#, 1972-
1977, Edited by C. Gordon. New York, N.Y.: Pantheon B®o

Foucault, Michel. 197 Discipline and Punish: The birth of the prisdxew York:
Pantheon Books.

—. 1978.The History of SexualitfNew York: Pantheon Books.

Frid, C., L. Janowitz, G. Paramor, A. L. Odetted & L. Scott. 2006. "Ecosystem-based
management of fisheries: is science limitingZES Journal of Marine Science
63(9): 1567-1572.

Fritchey, R. 1993Wetland RidersGolden Meadow, LA: New Moon Press.

Fukuyama, F. 2000. "Social Capital." Pp. 98-11Cuiture Matters: How Values Shape
Human Progressedited by L. E. Harrision and S. P. HuntingtoewNY ork:
Basic Books.

Gaines, R. 2008. "Ocean Nation loses an icon.’ABpn Gloucester Daily Timesviass.

—. 2009. "Fishing group sets US agenda: Commekesilermen to make decision
today." inGloucester Daily Timedvass.

Garrity-Blake, B. and B. Nash. 2007. "An InventofyNorth Carolina Fish Houses." NC
Sea Grant.

Gearhart, J. 2001. "NCDMF Completion Report for ltng@dental Take Permit 1259: Sea
Turtle Monitoring of the 2000 Fall Flounder Gillneishery of Southeastern
Pamlico Sound, North Carolina." North Carolina Déyp&nt of Environment and
Natural Resources, North Carolina Division of Markisheries, Morehead City,
NC.

Geertz, C. 1973The interpretation of cultures: Selected essdjeswv York: Basic Books.

Gibson, C. C., K. Andersson, E. Ostrom, and S. &imar. 2005The Samaritan’s
Dilemma: The political economy of development &igford: Oxford University
Press.

Giddens, A. 197%Central Problems in Social Theory: Action, Struetuand
Contradiction in Social AnalysiBerkeley: University of California Press.

—. 1984.The Constitution of Society: Outline of the Theafrtructuration Berkeley:
University of California Press.

335



Gilles, J. L., A. Hammoudi, and M. Mahdi. 1992. 'Kdimedene, Morocco: A High
Mountain Agdal " Pp. 229-246 iMaking the Commons Work: Theory, Practice,
and Policy edited by d. W. Bromley, D. Feeny, M. A. McKe&h,Peters, J. L.
Gilles, R. J. Oakerson, C. F. Runge, and J. T. BoomSan Francisco, CA: ICS
Press.

Gold, R. L. 1958. "Roles in Sociological Field Ohs#ions."Social Forces36(3): 217-
223.

Goldman, M. 1997. "Customs in Common: The Epistéiarld of Commons Scholars.”
Theory & Society6 (1):1-37.

—. 1998. "Inventing the Commons: Theories and Rrastof the Commons’
Professional." Pp. 20-53 Privatizing Nature: Political Struggles for the Gial
Commonsedited by M. Goldman. New Brunswick, NJ: Rutgdrsversity Press.

Gordon, S. H. 1954. "The Economic Theory of a ComiReoperty Resource: The
Fishery."The Journal of Political Econony2(2): 124-42.

Gramsci, A. 1971Selections from the Prison Notebookgnslated by Q. Hoare and G.
Nowell-Smith. New York: International Publishers.

Granovetter, Mark S. 1973. "The Strength of WeasTiThe American Journal of
Sociology78:1360-1380.

Gray, T. S. and J. Hatchard. 2007. "Environmentah@rdship as a New Form of
Fisheries GovernancdCES Journal of Marine Scien&al: 786-792.

Greenpeace. 2010, "Greenpeace International: Cgmgpan Oceans and Overfishing”
Retrieved 3 March, 2010
(http://www.greenpeace.org/international/campaigesans/overfishing/).

Grimble, R. and K. Wellard. 1997. "Stakeholder noélitiogies in natural resource
management: A review of principles, contexts, eigmees and opportunities.”
Agricultural System85:173-193.

Guba, E. G. and Y. S. Lincoln. 2005. "Paradigm@ontroversies, Contradictions, and
Emerging Confluences.” Pp. 191-215Tine Sage Handbook of Qualitative
Researchedited by N. K. Denzin and Y. S. Lincoln. 3rd,ethousand Oaks,
CA: Sage Publications.

Hanna, S. 2003. "Transition in the American FisHdammons: Management Problems
and Institutional Design Challenges " Pp. 61-7& e Commons in the New
Millennium: Challenges and Adaptatigredited by N. Dolsak and E. Ostrom.
Cambridge, MA: MIT Press.

Hardin, G. 1968. "The Tragedy of the Commorg&clencel62(3859): 1243-48.

336



Harley, S. J., R. A. Myers, and A Dunn. 2001. 'dsct-per-unit effort proportional to
abundance?Canadian Journal of Fisheries and Aquatic Sciers®4760-1772.

Hartley, T. W., M. Gagne, and R. A. Robertson. 20@&ses of Collaboration in New
England Coastal Communities: An Approach to Managange.'Human
Ecologyl5 (2):213-226.

Hartley, T. W. and R. A. Robertson. 2006. "EmergeocMulti-Stakeholder-Driven
Cooperative Research in the Northwest Atlantic: Tlase of the Northeast
Consortium."Marine Policy30: 580-592.

Hay, P. 2002Main currents in western environmental thougBlibomington: Indiana
University Press.

Hibbard, M. and J. Madsen. 2003. "Environmentaliftasce to Place-Based
Collaboration in the U.S. WestSociety & Natural Resourcd$:703 - 718.

Hilborn, R. and C. J. Walters. 199Quantitative fisheries stock assessment: Choice,
dynamics and uncertaintiNew York: Chapman & Hall.

Hitchcock, B. 2010. "Speckled Trout Cold Stun &lKSpecial! An Interview with Beth
Burn, North Carolina Division of Marine Fisherieo®gist.” Saltwater Catch:
Daily Fishing Reports, Radio Interviews & Mo, February. Archived at:
http://www.billhitchcock.net/?p=480.

Hobart, W. L. 1996. "Baird's Legacy: The Historydakccomplishments of NOAA's
National Marine Fisheries Service, 1871-1996." UD8partment of Commerce,
National Oceanic and Atmospheric Administrationtibi@al Marine Fisheries
Service, NOAA Tech. Memo. NMFS F/SPO-18.

Hochschild, J. L. 198MVhat's Fair? American Beliefs about Distributivestioe
Cambridge, MA: Harvard University Press.

Hogarth, W. T. 2007. "Statement from the Direciresident Bush Signs Magnusson-
Stevens Fishery Conservation and Management Reaétion Act of 2006."
Office of the Director: NOAA Fisheries Service. J2nuary.
http://www.nmfs.noaa.gov/mediacenter/docs/Direcitatement _011207.pdf.

Holliday, M. C. 1999. "Fisheries of the United &5t1999." National Marine Fisheries
Service, Office of Science and Technology, Fislse8ttistics and Economics
Division. Available at: http://www.st.nmfs.noaawgst1/fus/fus99/1999-fus.pdf,
Silver Spring, MD.

Holt, C. 2009. "Conservation Group Could Sue to &1&ill Nets Banned: Too Many
Endangered Sea Turtle Being Entangled, KilledNarth Carolina Sportsman
23 October

337



llahiane, H. 2001. "The Ethnopolitics of IrrigatiMManagement in Ziz Oasis, Morocco."
Pp. 89-110 ilCommunities and the Environment: Ethnicity, Gendad the State
in Community-Based Conservatjadited by A. Agrawal and C. C. Gibson. New
Brunswick, NJ: Rutgers University Press.

Imperial, M. T. and T. Yandle. 2005. "Taking Ingtibns Seriously: Using the IAD
Framework to Analyze Fisheries Policpbciety & Natural Resourcds: 493-
5009.

Janssen, A. A. and J. M. Anderies. 2007. " Robusstieade-offs in Social-Ecological
Systems 'International Journal of the Commot§l): 43-65.

Jentoft, S. 2000. "The Community: A Missing Linkkisheries Managementarine
Policy 24: 53-9.

—. 2007. "In the Power of Power: The Understatepe&s of Fisheries and Coastal
Management.Human Organizatio®6 (4): 426-437.

Johnson, C. 2004. "Uncommon Ground: The 'Povertfistiory’' in Common Property
Discourse.'Development & Changg5(3):407-433.

Johnson, J. C. and M. K. Orbach. 1996. "Effort Mgmaent in North Carolina Fisheries:
A Total Systems Approach." North Carolina Sea G@uitege Program and
Institute for Coastal and Marine Resources: UNCS8538: Technical Report
96-07, National Sea Grant Program. North Caroliraaiive Fisheries
Moratorium.

Kellert, S. R., J. N. Metha, S. A. Ebbin, and LLichtenfeld. 2000. "Community
Natural Resource Management: Promise, RhetoricRaadity.” Society &
Natural Resource&3: 705-715.

Klooster, D. 2000. "Institutional choice, communignd struggle: A case study of forest
co-management in MexicoWorld Developmeri28:1-20.

Kraft, M. E. and D. Scheberle. 1998. "Environmeffiatleralism at Decade's End: New
Approaches and Strategie®ublius: The Journal of Federalis28:131-146.

Lane, M. B. 2003. "Decentralization or privatizatiof environmental governance?
Forest conflict and bioregional assessment in Aliatt Journal of Rural Studies
19:283-294.

Larson, A. M. 2003. "Decentralisation and foreshagement in Latin America:
Towards a working modelPublic Administration and Developme2(3):211-
226.

Larson, A. M. and J. C. Ribot. 2007. "The poveltyavestry policy: Double standards
on an uneven playing fieldSustainability Scienc2(2):189-204.

338



Larson, A. M. and F. Soto. 2008. "DecentralizatdiNatural Resource Governance
Regimes."Annual Review of Environment and ResouR%213-239.

Leach, W. D., N. W. Pelkey, and P. A. Sabatier.208takeholder Partnerships as
Collaborative Policymaking: Evaluation Criteria Aol to Watershed
Management in California and Washingtodournal of Policy Analysis and
Managemen®l (4): 645-670.

Leal, D. R. 1998. "Community-run fisheries: Avoidithe "Tragedy of the Commons.""
Population & Environment9(3): 225-45.

Lellis-Dibble, K. A., K. E. McGlynn, and T. E. Bigfd. 2008. "Estuarine Fish and
Shellfish Species in U.S. Commercial and Recreatibisheries: Economic
Value as an Incentive to Protect and Restore Hawiétabitat." U.S. Dep.
Commerce, NOAA Tech. Memo. NMFS/SPO-90.

Lemos, M. C. and A. Agrawal. 2006. "Environmentaiv@rnance.Annual Review of
Environmental Resourcéd.: 297-325.

Lipset, S. M. 1959. "Some Social Requisites of Deracy - Economic-Development
and Political Legitimacy.American Political Science Revi&a8:69-105.

—. 1963.Political Man: The Social Bases of PoliticgGarden City, NY: Anchor Books.

Loasbhy, B. 1986. "Organization, Competition, anel @rowth of Knowledge." Pp. 41-57
in Economics as a process: essays in the new instiiteconomicsedited by
R. N. Langlois. New York: Cambridge University Pses

Lukes, S. 2005Power: A Radical View2nd Edition. New York: Palgrave Macmillan.

Macinko, S. 1993. "Public or Private? United Statesimercial fisheries management
and the public trust doctrine, reciprocal challengMatural Resources Journal
33(Fall): 919-55.

Mann, M. 1993The Sources of Social Power: Volume Il - The Ris@lasses and
Nation-States, 1760-191€ambridge, UK: Cambridge University Press.

Marcuse, H. 19910ne-Dimensional Mar2nd ed. Boston: Beacon Press.

Marshall, C. and G. B. Rossman. 20D@signing Qualitative Researchth ed.
Thousands Oaks, Calif.: Sage Publications.

McCarthy, J. 2005. "Devolution in the woods: comiityiforestry as hybrid
neoliberalism.'Environment and Planning 37:995-1014.

McCay, B. J. 1984. "The Pirates of Piscary: Ethatuny of lllegal Fishing in New
Jersey.'Ethnohistory31(1): 17-37.

339



—. 2002. "Emergence of Institutions for the Commadasntexts, Situations, and Events
" Pp. 361-402 imhe Drama of the Commaredited by E. Ostrom, T. Dietz, N.
Dolsak, P. C. Stern, S. Stonich, and E. U. WebeasMhgton, D.C.: National
Academy Press.

McCay, B. J. and S. Jentoft. 1996. "From the Bottdn Participatory Issues in
Fisheries ManagementSociety & Natural Resourcé&s 237-50.

—. 1998. "Market or community failure? Critical ppectives on common property
research.Human Organizatiorb7:21-29.

McClellan, C. M., A. J. Read, W. M. Cluse, and M.Gbdfrey. 2011. "Conservation in a
complex management environment: The by-catch ofiséas in North
Carolina's commercial fisheriesMarine Policy35:241-248.

McGoodwin, James R. 199Qrisis in the world's fisheries: people, problerasd
policies Stanford, Calif.: Stanford University Press.

Mclnerny, S. and A. J. Bianchi. 2009. "An EconorRiofile Analysis of the Commercial
Fishing Industry of North Carolina Including Pre8l for Interjurisdictionally-
Managed Species." NC Department of EnvironmentNatdral Resources,
Division of Marine Fisheries, Morehead City, NClgkitic Coastal Fisheries
Cooperative Management Act, National Oceanic amdo&Spheric Administration
Award No. NAOBNMF474076.

McKean, M. A. 1992. "Management of Traditional CoomlLands (Iriaichi) in Japan "
Pp. 63-86 irMaking the Commons Work, Theory, Practice, anddyoéidited by
d. W. Bromley, D. Feeny, M. A. McKean, P. Peterd,.Billes, R. J. Oakerson,
C. F. Runge, and J. T. Thomson. San Francisco |CAPress.

—. 2000. "Common Property: What is it, What is add for, and What Makes it Work?"
Pp. 27-55 irPeople and Forests: Communities, Institutions, Godernance
edited by C. C. Gibson, M. A. McKean, and E. Ostr@ambridge, MA: MIT
Press.

Meinzen-Dick, M. and M. Zwarteveen. 2001. "Gendé@nénsions of Community
Resource Management: The Case of Water Users' idtisos in South Asia.”
Pp. 63-88 ilcCommunities and the Environment: Ethnicity, Gendad the State
in Community-Based Conservatjadited by A. Agrawal and C. C. Gibson. New
Brunswick, NJ: Rutgers University Press.

Meinzen-Dick, R. S. 2007. "Beyond panaceas in wasgitutions."Proceedings of the
National Academy of Science in the United Statésyérical04:15200-15205.

Meyer, J. W. and B. Rowan. 1977. "InstitutionaliZ&dyanizations - Formal-Structure as
Myth and Ceremony.American Journal of Sociolog38:340-363.

340



MFMA. 1976. "Magnuson Fishery Conservation and Mgmaent Act." U.S.
Department of Commerce, National Oceanic and Atmesp Administration,
National Marine Fisheries Service, PL 94-265, Wiagtdn, DC.

Miller, G. Tyler. 2002 Living in the Environment: Principles, Connectioasd
Solutions Pacific Grove, CA: Brooks/Cole.

Mirabilio, S. and S. Baker. 2006. "Fisheries Mamagat and You: A Guide to Public
Involvement in North Carolina Fisheries Managenmiddarth Carolina Sea Grant
and North Carolina Division of Marine Fisheries.

Mitchell, R. K., B. R. Agle, and D. J. Wood. 199Toward a theory of stakeholder
identification and salience: Defining the principiewho and what really counts."
Academy of Management Revi2853-886.

MSA. 1996. "Magnuson-Stevens Fishery ConservatmhManagement Act." PL 104-
297, Washington, DC: U.S. Department of Commeradiddal Oceanic and
Atmospheric Administration, National Marine FislesiService.

MSRA. 2007. "Magnuson-Stevens Fishery ConservaimhManagement
Reauthorization Act." PL 109-479, Washington: DCSUDepartment of
Commerce, National Oceanic and Atmospheric Adnaiigtn, National Marine
Fisheries Service.

Muldavin, J. S. S. 1996. "The political ecologyagfrarian reform in China: The case of
Helongjiang province." Pp. 227-259 liiberation ecologies: Environment,
development and social movemestdited by R. P. M. Watts. London:
Routledge.

Nadasdy, P. 1999. "The Politics of TEK: Power dmal'integration” of Knowledge."
Arctic Anthropology36: 1-18.

—. 2005. "The Anti-Politics of TEK: The Institutiahzation of Co-Management
Discourse and PracticeAhthropologicad7 (2): 215-232.

NC Hometown Locator. 2008, "Profiles for 99 PopetaPlaces in Beaufort County
North Carolina'Beaufort County NC: Cities, Towns, and Neighbortspod
Retrieved January 15, 2009
(http://northcarolina.hometownlocator.com/nc/beatifo

NCDMF. 2005, "Summer Flounder Fact Sheet - Northoldaa 2002, Retrieved 24
November, 2010 (http://www.ncfisheries.net/reciaadi/flounfacts.html).

—. 2008a. "Interim Management Measures to Addregexiic Area User Group
Competition in the Spotted Seatrout Fisheries fidmmember through March."”
Issue Paper Presented to the Spotted Sea TrousdghCommittee by Chip
Collier, North Carolina Division of Marine FishesieMorehead City, NC.

341



. 2008b. "North Carolina Red Drum Fishery Managenidan: Amendment I." Red
Drum Fishery Management Plan Advisory CommitteertiN@arolina Division
of Marine Fisheries, Department of Environment Biadural Resources,
Morehead, NC.

. 2009a. "Interim Management Measures to Addreexiic Area User Group
Competition in the Spotted Seatrout Fisheries fidmmember through March.”
Issue Paper Presented to the Spotted Sea TrousdghCommittee by Chip
Collier, North Carolina Division of Marine FishesieMorehead City, NC.

. 2009b. "The MFC Advisor: Marine Fisheries Comsiogs Business Meeting, Clam
Digger Inn at Pine Knoll Shore, North Carolina, 23September.” The MFC
Advisor Archives. North Carolina Department of Enaviment and Natural
Resources, Division of Marine Fisheries, Morehedyg, GIC. Retrieved from:
http://www.ncdmf.net/mfc/advisor.html.

. 2009c. "The MFC Advisor: Marine Fisheries Consios Business Meeting, N.C.
Aquarium at Pine Knoll Shore, North Carolina, 28yMarhe MFC Advisor
Archives. North Carolina Department of Environmant Natural Resources,
Division of Marine Fisheries, Morehead City, NCetReved from:
http://www.ncdmf.net/mfc/advisor.html.

. 2009d. "Recreational Spotted Seatrout CatchEdfadt Information.” Report
Prepared for the Spotted Seatrout Advisory Committ& June, Morehead City,
NC.

. 2009e. "Socioeconomic Analysis of the Spottedti®et Fishery." Issue Paper
Presented to the Spotted Sea Trout Advisory Cora&itt7 June by Dr. S.
Crosson, North Carolina Division of Marine Fisheri&orehead City, NC.

. 2009f. "Summary Statistics of License and Pefnitgram, Commercial Trip Ticket
Program, Marine Recreational Fishery Statisticsy&yrRecreational
Commercial Gear Survey, and Striped Bass Creeleyunvthe Central and
Southern Management Area.” North Carolina DivissbMarine Fisheries,
License and Statistics Section, Morehead City, NC.

. 2010a, "About DMF;" Retrieved from North Carolina Department of Eadiment
and Natural Resources, Morehead, NC 15 May, 2008
(http://www.ncfisheries.net/ncdmf/index.html).

. 2010b. "Annual Fisheries Bulletin: 2009 Commaleaind Recreational Statistics."
North Carolina Division of Marine Fisheries, Licensnd Statistics Division,
Morehead City, NC.

. 2010c. "Fisheries Commission Revises Gill Negirations." 13 May. Marine
Fisheries Commission, North Carolina Division ofrivia Fisheries.

342



. 2010d. "The MFC Adyvisor: Marine Fisheries Consios Called Meeting, Crystal
Coast Civic Center in Morehead City, North Carolida November." The MFC
Advisor Archives. North Carolina Department of Enaviment and Natural
Resources, Division of Marine Fisheries, Morehedayg, GIC. Retrieved from:
http://www.ncdmf.net/mfc/advisor.html.

. 2010e, "North Carolina Commercial Landings: Stais Index; Retrieved from
North Carolina Department of Environment and NdtR@sources: Morehead,
NC. 05 August, 2010 (http://www.ncfisheries.netistecs/comstat/index.html).

. 2010f. "North Carolina Spotted Seatrout Fisndgnagement Plan." Spotted Seatrout
Fishery Management Plan Advisory Committee, NordinoGna Division of

Marine Fisheries, Department of Environment anduNatResources, Morehead,
NC.

. 2010g. "Re: Gill Nets - Central and Western Afiagle Sound Area." Proclamation
M-27-2010, North Carolina Division of Marine Fisies, Morehead City, NC.

. 2010h. "Settlement Agreement between the Kaesasky Sea Turtle Rescue and
Rehabilitation Center and the North Carolina Dwisbdf Marine Fisheries." MFC
Meetings - Papers and Presentations May 2010 Ag&fatéh Carolina
Department of Environment and Natural Resourcedsn of Marine Fisheries,
Morehead City, NC. Retrieved from:
http://www.ncfisheries.net/mfc/presentations.html.

. 2010i. "Sometimes They Bite the Hookish Eye News: The Big Picture of
Fisheries Issueé Close up of Sea Turtles and Fisheries:
http://www.ncfisheries.net/fisheye/2010FishEyeN&040_ October_Fisheye.ht
ml.

. 2010j. "Spotted Seatrout Recreational and Sp&@eatrout Commercial.”
Proclamation FF-81-2010, North Carolina DivisionMdirine Fisheries,
Morehead City, NC.

. 2010k, "Stock Status of Important Coastal Figsein North Carolina 2010"
Retrieved from North Carolina Department of Envirent and Natural
Resources, Division of Marine Fisheries. July 1812
(http://www.ncfisheries.net/stocks/index.html).

. 2011a. "News Release: State to Close Spottetidséaiarvest Due to Cold Stun
Events." DENR.DMF.NewsRelease, North Carolina Donsof Marine Fisheries,
Morehead City, NC.

. 2011b. "Proclamation: Spotted Seatrout ClosuWPeotlamation Finfish-7-2011. 12
January. North Carolina Division of Marine Fisheridorehead City, NC.

343



NCGA. 1997. "An Act to Enact the Fisheries Reforiet Af 1997 to Protect, Enhance
and Better Manage Coastal Fisheries in North QaadliGeneral Assembly of
North Carolina, S.L. 1997-400; House Bill 1097.

Nelson, D. M. 1991Distribution and abundance of fishes and invertédésan southeast
estuarieRockville, Md.: U.S. Dept. of Commerce, Nationalgaaic and
Atmospheric Administration, National Ocean Senacel Estuarine Living
Marine Resources Program.

Nelson, F. and A. Agrawal. 2008. "Patronage origigeition? Community-based natural
resource management reform in sub-Saharan Africeu@@on perceptions index
2006."Development and Chan@®:557-585.

NEP, National Estuary Program. 2008, "About EsesdriRetrieved 25 April, 2008
(http://www.epa.gov/owow/estuaries/aboutl.htm).

Nie, M. 2008. "The underappreciated role of regulaenforcement in natural resource
conservation.Policy Scienced1:139-164.

NMFS. 2005. "New Priorities for the 21st Centufyational Marines Fisheries Service
Strategic Plan Updated for FY 2005 - FY 2010." UD8partment of Commerce
and NOAA, National Marine Fisheries Service, Silggring, MD.

—. 2010a. "2009 Report to Congress on the StatwsSdFisheries.” U.S. Department of
Commerce, National Oceanic and Atmospheric Adnmaiigtn, National Marine
Fisheries, Office of Sustainable Fisheries, Sisprings, MD.

—. 2010b. "Fisheries Economics of the United Sté2668." U.S. Department of
Commerce, NOAA Tech. Memo. NMFS-F/SPO-109. Avdédad:
http://www.st.nmfs.noaa.gov/st5/publication/indémh

NOAA-NEFSC. 2004, "Brief history of the groundfislgiindustry of New England"
Retrieved 14 January, 2010
(http://www.nefsc.noaa.gov/history/stories/groustfgrndfshl.htmi#art).

NOAA. 1999. "Federal Fisheries Investment Task EpReport to Congress." Retrieved
from Department of Commerce, National Oceanic Afphesic Administration,
Office of Sustainable Fisheries: http://www.nmfaaaov/sfa/ITF.html.

—. 2006. "Ecosystem Science Capabilities Requinesiupport NOAA’s Mission In The
Year 2020." Technical Memorandum NMFS-F/Spo-74.

—. 2009. "Letter Regarding the Unauthorized Tak&mdflangered and Threatened Sea
Turtles." United Sates Department of Commerce,dwali Oceanic and
Atmospheric Administration, National Marine Fisle=riService, St. Petersburg,
Fl. Retrieved from MFC Meetings - Papers and Prasiems February 2010 MFC
Special Meeting http://www.ncfisheries.net/mfc/meations.html.

344



—. 2010a, "NOAA Fisheries Feature: LegislatipiRetrieved (from:
http://www.nmfs.noaa.gov/legislation.htm).

—. 2010b, "NOAA in the Carolinas: Permit for the €hosphate Mine"Retrieved 17
July, 2010 (http://www.carolinas.noaa.gov/spotlightfs_0110.html).

—. 2010c, "Office of Protected Resources: Laws Ralicies’; Retrieved 25 August,
(http://www.nmfs.noaa.gov/pr/laws/).

—. 2010d, "Office of Protected Resources: Marinetl€g", Retrieved 25 August,
(http://www.nmfs.noaa.gov/pr/species/turtles/).

NOAA Fisheries. 2010a. "Current Fisheries Statsshio. 2009-2: Imports and Exports of
Fishery Products Annual Summary, 2009." Departroé@ommerce, National
Oceanic and Atmospheric Administration, Office aféhice & Technology.

—. 2010Db, "Fish Watch - U.S. Seafood Facts: Trad®gtrieved 18 March 2011 from
Department of Commerce, National Oceanic and Atmesp Administration,
National Marine Fisheries Service. Last update@@t&nber,
(http://'www.nmfs.noaa.gov/fishwatch/trade_and_agitace.htm).

NOAA Fisheries, Office of Sustainable Fisheriesl20'Turtle Excluder Devices
(TEDs)", Retrieved 12 January 2011 from Department of Ceras National
Oceanic and Atmospheric Administration, Office obfeécted Resources,
(http://Iwww.nmfs.noaa.gov/pr/species/turtles/tets)h

NOAA, Fisheries Service. 2007. "Fish Stock Sustailitg Index (FSSI): Summary of
Stock Status Determination Changes through DeceBhe2006." NOAA
Fisheries, Office of Sustainable Fisheries, 2 FatyuSilver Springs, MD.

Nolan, I. 2009. "Why Recreational Anglers Think yH&eserve Game Fish Status for
Red Drum and Speckled Trout: Questions to Dearlip$f the Coastal
Fisheries Reform Group and His Answers.Tsland Free Pressl9 May.
Hatteras, NC.

North, D. C. 1990Institutions, Institutional Change and Economic féemance New
York: Cambridge University Press.

NRC, (National Research Council). 19%haring the Fish: Towards a National Policy
on Individual Fishing QuotasNVashington, DC: National Academy Press.

NRC, Committee on Sea Turtle Population AssessiMettiods, National Research
Council. 2010Assessment of Sea-Turtle Status and Trends: Irtegra
Demography and Abundand&/ashington, DC: National Academies Press.

ODA. 1995. "Guidance note on how to do stakehodahexysis of aid projects and
programmes.” Overseas Development Administratiogjeb Development
Department. www.euforic.org/gb/stakel.htmS.

345



Olson, J. 2005. "Re-Placing the Space of CommuAit$tory of Cultural Politics,
Policies, and Fisheries Manageme#tithropological Quarterly78(1): 247-68.

Olson, M. 1965The Logic of Collective Action: Public Goods andedty of Groups
Cambridge, MA: Harvard University Press.

Ostrom, E. 1990Governing the Commons: The Evolution of Institugifor Collective
Action Cambridge: Cambridge University Press.

—. 1999. "Coping with Tragedies of the Commormhual Review of Political Science
2(1): 493-535.

—. 2001. "Reformulating the Commons " Pp. 17-4Piatecting the Commons: A
Framework for Resource Management in the Ameriedsged by J. Burger, C.
Field, R. B. Norgaard, E. Ostrom, and D. PolicanSdgshington: Island Press.

—. 2007. " A diagnostic approach for going beyoadgceas.Proceedings of the
National Academy of Science in the United Statésmdrical04:15181-15187.

—. 2008. "The challenge of common-pool resourcéayironment0:8-20.

Overfishing.Org. 2010, "Overfishing - A Global Dsdar’, Retrieved 3 March, 2010
(http://overfishing.org/).

Palsson, G. 199Toastal Economics, Cultural Accounts: Human Ecolagg Icelandic
Discourse Manchester: Manchester University Press.

Pinkerton, E. W. 2003. "Toward Specificity in Corapity: Understanding Co-
Management from a Social Science Perspective.6P{78 inThe Fisheries Co-
Management Experience: Accomplishments, ChallermgesProspectsedited by
D. C. Wilson, J. R. Nielsen, and P. Degnbol. DoctiteBoston: Kluwer
Academic.

Pinto da Silva, P. and A. Kitts. 2006. "Collabovatfisheries management in the
Northeast US: Emerging initiatives and future diats "Marine Policy30: 832-
41.

Polanyi, Karl. 1957The Great Transformation: The political and econowmiigins of
our time.2nd ed. Boston, MA: Beacon Press.

Policansky, D. 2001. "Recreational and Commerdstéries " Pp. 161-174 in
Protecting the Commons: A Framework for Resourceddament in the
Americas, edited by J. Burger, C. Field, R. B. NorgaardDitrom, and D.
Policansky. Washington: Island Press.

Polsby, N. W. 1963Community Power and Political Theoljew Haven: Yale
University Press.

346



Price, B. 2009. "Sea Turtle Bycatch Monitoring lo¢ 2008 Fall Gilinet Fisheries in
Southeastern Pamlico Sound, North Carolina: CongpldReport for Activities
under the Endangered Species Act Section 10 In@ti&ake Permit # 1528."
North Carolina Department of Environment and NdtR@sources, Division of
Marine Fisheries, Morehead City, NC.

Reed, M. S. 2008. "Stakeholder participation forimmmental management: A literature
review."Biological Conservatiori41:2417-2431.

Ribaudo, M. O., R. D. Horan, and M. E. Smith. 19%xonomics of Water Quality
Protection From Nonpoint Sources: Theory and RractU.S. department of
Agriculture, Washington, DC.

Ribot, J. C. 2003. "Democratic decentralisatiomatural resources: Institutional choice
and discretionary power transfers in sub-Saharaicaf Public Administration
and Developmer23:53-65.

Ribot, J. C., A. Agrawal, and A. M. Larson. 200Betentralizing while decentralizing:
How national governments reappropriate forest nessu"World Development
34:1864-1886.

Rist, S., M. Chidambaranathan, C. Escobar, U. Wagsmand A. Zimmermann. 2007.
"Moving from sustainable management to sustaingblernance of natural
resources: The role of social learning processegral India, Bolivia and Mali.”
Journal of Rural Studie®3:23-37.

RSAS. 2009, "The Prize in Economic Sciences 200%/al Swedish Academy of
Sciences,Retrieved January 20, 2010
(http://www.kva.se/Documents/Priser/Ekonomi/200@/pek_en_09.pdf).

Rudd, M. A. 2004. "An institutional framework foesigning and monitoring ecosystem-
based fisheries management policy experimeBisological Economic48:109-
124,

Russell, B. 19382ower: A New Social Analysisondon: Unwin.

Russell, D. and C. Harshbarger. 20@8oundwork for Community-Based Conservation:
Strategies for Social ReseardlWalnut Creek, CA: Altamira Press.

Rutherford, M. 1994Institutions in Economics: The Old and New Insitmélism New
York: Cambridge University Press.

Sax, Joseph L. 1970. "The Public Trust DoctrinBlatural Resource Law: Effective
Judicial Intervention.Michigan Law Reviev8:471-566.

SCDNR, Marine Turtle Conservation Program. 201@urtT€ Excluder Device (TED)
Chronology." South Carolina Division of Natural Resces. Charleston, SC.
Retrieved 22 January, 2010 from http://www.dngee/seaturtle/teds.htm.

347



Scoones, I. 1999. "New ecology and the social seenWhat prospects for a fruitful
engagement?Annual Review of Anthropolo@8:479-507.

Scott, A. 1955. "The Fishery: The Objectives ofeSOwnership ‘Journal of Political
Economy63(2): 116-24.

Scott, J. C. 1983Neapons of the Weak: Everyday Forms of PeasanstBese New
Haven: Yale University Press.

—. 1990.Domination and the Arts of Resistance: Hidden Tcapss. New Haven: Yale
University Press.

—. 1998.Seeing Like A State: How Certain Schemes to Impgte/eluman Condition
Have Failed New Haven, CT: Yale University Press.

Sea Turtle Advisory Committee. 2006. "Sea Turtkedactions with North Carolina
Fisheries: Review and Recommendations to the Noatiolina Marine Fisheries
Commission " North Carolina Division of Marine Festes, Morehead City, NC.

Sharp, D. and K. Zantow. 2005. "Attribution of injun the shrimp antidumping case: A
simultaneous equations approadiconomics Bulleti®(5):1-10.

Skocpol, T. 1985. "Bringing the State Back In: &igges of Analysis in Current
Research." Pp. 3-37 Bringing the State Back Jrdited by P. B. Evans, D.
Rueschemeyer, and T. Skocpol. London: Cambridgeddsity Press.

Skocpol, T. and E. Amenta. 1986. "States and S&uhaties."Annual Review of
Sociologyl12:131-157.

Smith, A. 1937An Inquiry into the Nature and Causes of the WeafltNations New
York: The Modern Library.

Sousa, D. J. and C. M. Klyza. 2007. "New directionanvironmental policy making: An
emerging collaborative regime or reinventing ins¢igroup liberalism?Natural
Resources Journa7:377-444.

Steiner, T. 2010. "The Legacy of Sinkey Boorigy/tatch Communication Network
Newsletterl7(Nov/Dec):15-16. Retrieved from
http://www.nmfs.noaa.gov/by_catch/docs/bcnn_nov_#864&0.pdf.

Stern, P. C., T. Dietz, N. Dolsak, E. Ostrom, an&t®nich. 2002. "Knowledge and
Questions After 15 Years of Research " Pp. 445i48te Drama of the
Commonsedited by T. D. E. Ostrom, N. Dolsak, P. C. St&nStonich, and E.
U. Weber. Washington, D.C.: National Academy Press.

Suchman, M. C. 1995. "Managing Legitimacy - Stratemd Institutional Approaches."
Academy of Management Revi2571-610.

348



Taylor, L. 1990. ™The River Would Run Red with Bld" Community and Common
Property in an Irish Fishing Settlement.” Pp. 290-81 The Question of the
Commonsedited by B. J. McCay and J. M. Acheson. Tucsbmversity of
Arizona Press.

Taylor, M. and S. Singleton. 1993. "The Communaddtece: Transaction Costs and the
Solution of Collective Action ProblemsPolitics & Society21(2): 195-214.

Taylor, P. L. 2000. "Producing more with less? Camity forestry in Durango, Mexico
in an era of trade liberalizatiorRural Sociology5:253-274.

—. 2003. "Reorganization or division? New strategé community forestry in Durango,
Mexico." Society & Natural Resourcd$:643-661.

—. 2010. "Conservation, community, and culture? Neganizational challenges of
community forest concessions in the Maya BiospRagerve of Guatemala.”
Journal of Rural Studie®6:173-184.

The Angry Fisherman. 2008, "NOMOREGILLNETS.ORG: Hoan North Carolina let
this continue?" Retrieved 14 November, 2010
(http://Inomoregillnets.org/index.htm).

Tilman, R. 1987. "The Neoinstitutional Theory ofrbecracy."Journal of Economic
Issues21(3): 1379-401.

U.S. Census Bureau. 2009. "Median Household Indom8tates: 2007 and 2008
American Community Surveys." U.S. Department of Gmrce. Economics and
Statistics Administration. Retrieved from
http://www.census.gov/prod/2009pubs/acsbr08-2.pdf.

Ulbrich, S. 2009. "Group wants more regulationdtéed seatrout fishery." in
JDNews.ComJacksonville, NC.

Ulbrich, S. and J. Pippin. 2009. "Beasley centallehges gillnet fishing: Letter of intent
sent to marine entities to initiate possible lawSum jdnews.com21 October.
Jacksonville, NC. Retrieved from: http://www.jdreaom/articles/beasley-
69089-center-fisheries.html.

USDS, United States Department of State. 2010, Toede Conservation and Shrimp
Imports", Retrieved 15 January, 2011. 4 May, Washingtdad, D
http://www.state.gov/r/pa/prs/ps/2010/05/141477 .htm

USGS. 2003, "Geographic Names Information Systéad$) Manager: FIPS 55-3
Class Code Definitions"Retrieved 9 February, 2008
(http://geonames.usgs.gov/classcode.html).

—. 2008, "Geographic Names Information Systems &Manager: Feature Detalil
Report’; Retrieved 9 February, 2008 (http://geonames.gsg&ls/gnispublic).

349



USITC. 2011. "News Release: USITC Makes Determimatin Five-Year (Sunset)
Reviews Concerning Frozen Warmwater Shrimp FronziBr@hina, India,
Thailand, And Vietnam." 15 March. United Statestntational Commission,
Washington, DC.
http://www.usitc.gov/press_room/news_release/200B5jj1.htm.

Van Voorhees, D. 2010. "Fisheries of the Unitede3ta2009." National Marine
Fisheries Service, Office of Science and Technaldgyver Spring, MD.

Von Hayek, F. A. 1945. "The Use of Knowledge in i8oc” The American Economic
Review35(4): 519-30.

Wade, R. 1987. "The Management of Common PropeggoRrces” Collective Action as
an Alternative to Privatisation or State Regulati@d@ambridge Journal of
Economicsl1: 95-106.

WASC. 2007. "Waterfront Access Study Committee Fgport." NC Sea Grant.

Watters, J. K. and P. Biernacki. 1989. "Targeteahi@ang: Options for the Study of
Hidden Populations.Social Problem86(4): 416-30.

Weber, E. P. 2000. "A New Vanguard for the Enviremi Grass-Roots Ecosystem
Management as a New Environmental Movemedbcliety & Natural Resources
13 (3): 237-259.

Weber, M. 1958From Max Weber: Essays in Sociolpgyited by H. H. Gerth and C.
W. Mills. New York: Oxford University Press.

—. 1978.Economy and Society: An Outline of Interpretivei@ogy, 2 VolumesEdited
by G. Roth and C. Wittich. Berkeley: University@élifornia Press.

Weeks, J. 2010a. "NC Fisheries Director Mulls Actan Fish Kill, Commercial
Fishermen Call for Reduced Size Limits: State Watrithe Weather and
Pondering Options " iAssociated Conten8 January.

—. 2010b. "Sea Turtle Lawsuit Means Times are Chmanfpr North Carolina
Fishermen." irCharlotte Fish and Wildlife Policy ExamineZharlotte, NC.

—. 2010c. "Sea Turtle Lawsuit Widens Rift Betwee@ Nishermen." irCharlotte Fish
and Wildlife Policy ExaminerCharlotte, NC.

West, S. 2009a. "Legislation would make red drumh spotted sea trout off limits to
commercial fishermen." itsland Free Press/ April. Hatteras and Ocracoke,
NC.

—. 2009b. "UPDATE....Game fish status for drum andttgal sea trout hasn’t gone
anywhere but the fight isn’t over yet." island Free Press May. Hatteras and
Ocracoke, NC.

350



Williamson, O. E. 2000. "The New Institutional Econics: Taking Stock, Looking
Ahead."Journal of Economic Literaturg8(3):595-613.

Wilson, J. A. 2002. "Scientific Uncertainty, Compl8ystems, and the Design of
Common-Pool Institutions.” Pp. 327-359Tihe Drama of the Commaredited
by E. Ostrom, T. Dietz, N. Dolsak, P. C. SternSgnich, and E. U. Weber.
Washington, D.C.: National Academy Press.

—. 2007. "Scale and Costs of Fishery Conservatioternational Journal of the
Commonsgl(1): 29-41.

Wilson, J. A., J. M. Acheson, M. Metcalfe, and Felian. 1994. "Chaos, Complexity and
Community Management of Fisherieblarine Policy18(4): 291-305.

WWF, World Wildlife Federation. 2010, "Poorly MareyFishing; Retrieved 3 March,
2010
(http://wwf.panda.org/about_our_earth/blue_plarretifems/problems_fishing/).

351



APPENDICES

Appendix A

Interview Protocols

Two Rivers Fishers

Purpose
To illuminate illuminated the experiences of fishar the area, changes in the industry
and community, and formal and informal politicalatvement in fishery governance

Overarching Questian
What have been your experiences in this commuwity, the fishing industry and with
fishery governance?

Specific Questions

1. How long have you been in the area? Can ybmehbout your experiences with
fishing in this area?

2. Are you still fishing? How has fishing changeathe time you have been in the
area?

3. Can you tell me about the meetings put on byDikke- or National Marine Fisheries
service?
i. What happens there?
ii. What kinds of things do fishers talk about?
iii. What kinds of things do scientists talk ab®ut

4. Can you tell me about any other experiencesnyay have had in trying to influence
fishing policies?

5. Can you tell me about the cooperative researgjegis, where scientists come down to
ride in boats with fishers?

6. What kinds of work do you do when not fishing?
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7. How do you spend your free time?
I. What do you do for fun?
ii. What people do you spend time with in the area?
8. What are some of the most pressing problentsaratea affecting fishing?

9. Can you tell me about the community? How do gefine it? What kind of people
are members? Where are the geographic barriers?

10. How has the community changed since you hage lséng here?
11. How has the community been affected by the gbsm fishing practices?

12. Can you tell me about some of the local paliticthe area? What kinds of people
are engaged in these activities? Are there antigablactivities you participate in?

13. Is there anything else you would like to ted or is there anything else | should
know about the Two Rivers community or the expergsnof fishers in the area?

14. Thank you so much for your time. Do you mihtdontact you if | have any further
questions when | go over the interview?

Two Rivers Non- Fishers

Purpose
To determinehe affects of changing demographics on the comtypunformal
governance processes, and formal fishery governanooesses

Overarching Questian
What is the relationship between local non-fishelhgnges in the community and the
involvement of local fishers in fishery management?

Specific Questions

1. Can you tell me why and when you moved here?

2. How has the community changed since you have bege?

3. Can you tell me about the community? How do gefine it? What kinds of people
are members? Where are the geographic barriers?

4. How do you spend your time here?
i. Are you employed? If so, what do you do?
ii. What do you do for fun?
iii. What people do you spend time with in the &ea
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. Can you tell me about your relationships with libcal commercial fishers?

. Have you ever attended the meetings put ondpPWF or National Marine Fisheries

Service or have you participated in other actigitigeant to influence the local
environment?

. What are some of the most pressing problemsamatea?

. Can you tell me about some of the local politicthe area? What kinds of people are

engaged in these activities? Are there any paliictivities you participate in?

. Is there anything else you would like to tell oras there anything else | should know

about life in Two Rivers?

10. Thank you so much for your time. Do you mihtddontact you if | have any further

questions when | go over the interview?

Non-Local Fishers: Ex-Local and Extra-Local

Purpose

To gain a point of comparison and linkage to brodaetors affecting fishers in the
region

Overarching Questian

How have changes in the fishery affected the inmmignt of non-local fishers in
fishery management?

Specific Questions

1.

Can you tell me about your experiences withifighn the region?

(If a former Two Rivers fisher)

i. Are you still fishing?

ii. Why and when did you leave Two Rivers?

iii. How has the Two Rivers community changed avertime you lived there and
since you left?

. How has fishing changed over the time you haenbn the area?

. Can you tell me about the meetings put on byN#wonal Marine Fisheries service?

i. What happens there?
ii. What kinds of things do fishers talk about?
iii. What kinds of things do scientists talk ab®ut

. Can you tell me about any ways you have attednjotéenfluence fishing policies?

354



. Can you tell me about the cooperative researgjeqts, where scientists come down to

ride in boats with fishers?

. What kinds of work do you do when not fishing?
. What is the most important factor affecting iinghin the region?

. Is there anything else you would like to tell aras there anything else | should know

about some of the changes fishers have experiencgabut their experiences in
trying to influence fishing polices?

. Thank you so much for your time. Do you minéébntact you if | have any further

questions when | go over the interview?

North Carolina Management Personnel and User-Grougrepresentatives

Purpose

To gain relevant information about the relationdgween fishers, the fishery
management structure and the fishery ecosystemtfierperspective of people
involved directly in fisheries management.

Overarching Questian

What is the overall relationship of managementgmabto fishers and the local
ecosystem?

Specific Questions

1.

What do you think of co-management practiceera government officials form
partnerships with local actors to manage the figher

i. Are you involved in any co-management practices

ii. Are you involved in cooperative research preg@cHow are fishers chosen to
participate?

. Do you work directly with local fishers?

I. How are your relationships with the fishers?

. What are the ways local fishers are incorporatixfisheries management processes?

. What's the overall health of the fisheries? € €stuary? What are some of the most

pressing problems right now with managing the fis®

. Is there anything else you would like to tell oras there anything else | should know

about the fishery, estuary, or management praétices

. Thank you so much for your time. Do you minélgbntact you if | have any further

questions when | go over the interview?
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Appendix B
Consent to Participate in a Research Study
Colorado State University

TITLE OF STUDY : Visibility, Legitimacy, and Power: A North Carah fishing
community and governance of the commons

PRINCIPAL INVESTIGATOR:

Peter L. Taylor, Ph.Dpete.taylor@colostate.edDepartment of Sociology;
(970) 491-6043

Co-PRINCIPAL INVESTIGATOR:

Candace K. May, M.A ¢andace.may@-colostate.e@epartment of Sociology;
(970) 219-6945

PROJECT DESCRIPTION AND OBJECTIVES

This study is being conducted to fulfill the reauirents for a Doctor of Philosophy
degree. The objective of this study is to undetaow commercial fishers have been
affected by changes in fishing regulations, the st fishers or other community
members were involved in forums to determine thregelations, and the broader
changes experienced by the community. As a contynorember and/or fisher, you are
asked to provide your experiences associated hlhishing industry, Division of
Marine Fisheries, and/or life in the community. chtions of interviews will be
determined on an individual basis and will be cartdd at the agreed upon meeting place
and at your convenience. The length of intervievey last from 30 minutes to a 1 hour;
and, with your permission a second session maghedsiled to add clarity to my
understanding of your experiences.

Interviews may be tape recorded. Initial hereoifl gonsent to the use of a tape recorder:

BENEFITS & RISKS OF PARTICIPATION

There are no direct personal benefits to particiganh this research. By participating in
this study you will help me learn what factors affthe involvement of fishers in fishery
management processes and how the lives of fishers@nmunity members have been
changed by changes in fishing regulations. ThesHopthis information is that it will be
helpful to local commercial fishers and policy miske

There are no known risks to participating in thigdy. It is not possible to identify all
potential risks in research procedures, but thearetiers have taken reasonable
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safeguards to minimize any known, potential, ankhomwn but potential, risks. The
Colorado Governmental Immunity Act determines aray tiimit Colorado State
University's legal responsibility if an injury hagaps because of this study. Claims against
the University must be filed within 180 days of thgury.

YOUR PARTICIPATION IN THIS RESEARCH IS VOLUNTARY.

If you decide to participate in the study, you maghdraw your consent and stop
participating at any time.

COMPENSATION

There is no compensation (payment) for taking jpettis study.

CONFIDENTIALITY

| will keep private all research records that idigntou, to the extent allowed by law.
Your information will be combined with informatidrom other people taking part in the
study. When | write about the study to share ihvaither researchers, | will write about
the combined information that was gathered. Yol nat be identified in these written
materials. While the results of this study mayhblished, | will keep you name and
other- identifying information private.

Every effort will be undertaken to prevent anyoraf knowing the information you
supplied, or that you participated in the studylinked list will be used to separate your
name from your research records. The list will haw®de (e.g. XX001) and the names
and addresses of the participants. Recorded anddribed interviews will have the code
and participant responses. The linked list whichtains the code and the participant
identification number will be locked in the co-pripal investigator’s office and on a
pass code protected computer for up to 3 yeara stiould know, however, that there
are some circumstances in which we may have to sloowinformation to other people.
For example, the law may require us to show yoiarmation to a court

QUESTIONS?

Before you decide whether to accept this invitatmtake part in the study, please ask
any questions that might come to mind now. Lateu have questions about the
study, you can contact the Co-Principal Investipai@andace K. May at (970) 219-6945
or candace.may@-colostate.ealuPrincipal InvestigatoReter L. Taylor at
pete.taylor@colostate.edw (970) 491-6043. If you have any questions algour

rights as a volunteer in this research, contactlDBarker, Human Research
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Administrator, at 970-491-1655. We will give yoe@py of this consent form to take
with you.

Your signature acknowledges that you have reathtbemation stated and willingly sign
this consent form. Your signature also acknowledfat you have received, on the date
signed, a copy of this document.

Signature of Interviewee Printed name of Intemae Date

Signature of Researcher Date
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Appendix C

The Organizational Structure of the Federal Fisheres Governance Syste

Camam
I\-UIIIIIICILC

L\mmlh\m \uhrnmwuH-

[aYa)
LATLULIVT JUMLUITTHTTTILTT

vni-/\ni-f\ni Dacntirrne klllr\nf\mm
TULTLLTU IOV LTS JUNLUII

o v |

ianea (antare

i

South AtIantlc
Gulf of Mexico

Western Pacific
Caribbean

Interstate Marine Fisheries Commissions

Pacific States Gulf States

Species and Issue Specific Advisory
Councils to the RFMCs
With Scientists

Atlantic States

Coordinates management of interjurisdictional fisheries
among coastal states

359



Appendix D

The Organizational Structure of the North Carolina Fisheries Governance Syste
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Appendix E

North Carolina Fishery Management Plan and Rulemaking Proce'*

EMD Navalanmant Taam [DAT) Eavmad®
l I'II U\-'\-IVFIII‘-III’ syl ‘I UI, ITViliev

@ T3

ed throughout
SEEpTEEEE T the entire FMP process. Adapted from: “Guidelines for North Carolina Fishery

public involvement, although the public is encouraged to participat

. Management Plans.”
PDT Revises Draft FMP

*The PDT consists of the social and fisheries scientists necessary to conduct socio-

|
MFC Approves FMP; Adopts mplementing economic and environmental impact assessments.

Rules

| *All mentions of “draft FMP” in this figure assume inclusion of draft rules, which

Rules Review Commission Approves change as the management options and selected management strategies change.
Permanent Rules

132 (Mirabilio and Baker 2006: -
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Appendix F

Human Population, Density, And Growth in Coastal Cainties of North Carolina,

1990 — 2018°
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133 (Deaton et al. 2010: 11)
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Appendix G

Top 10 Seafood Imports into the United States in 2®, Fresh and Frozen

in Thousands®*

Top 10 Imported Fish| Value % | Top 10 Imported Fish Pounds| %
Shrimp 3750000 29| Shrimp 1200000 23
Salmon* 1000000 8 | Freshwater Fish* 471700 9
Freshwater Fish* 937300 7| Tuna (canned) 398000 8
Crabs 700200 5| Tuna* 319800 6
Tuna (canned) 613000 5 | Salmon” 283000 5
Salmon (whole) 56230D 4 | Salmon (whole) 217800 4
Tuna (whole) 502100 4 | Groundfish * 205300 4
American Lobster 480800 4 | Crabs 170200 3
Crabmeat (canned) 391000 3 | Freshwater Fish (whole) 121400 2
Groundfish* 398500 3| Squid 107600 2
Assorted Other 3764800 29 | Assorted Other 1705200 33

$13,100,000,000

5,200,000,000 Pounds

*Fillets and steaks

134 (NOAA Fisheries 2010b)
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Appendix H

Shrimp Prices per Pound in North Carolina, 1972 —07*°

Year Nominal | Adjusted Year Nominal | Adjusted
1972 0.64 3.16 1990 2.03 3.22
1973 0.95 4.42 1991 1.73 2.64
1974 0.55 2.29 1992 1.98 2.92
1975 0.98 3.77 1993 2.00 2.88
1976 1.23 4.48 1994 2.61] 3.65
1977 1.29 4.42 1995 2.34 3.19
1978 1.3]] 4.17 1996 2.54 3.36
1979 1.97 5.62 1997 2.60 3.36
1980 1.75 4.40 1998 2.34 2.98
1981 2.07 4.72 1999 2.41] 3.00
1982 2.34 5.02 2000 2.46 2.96
1983 2.22 4.62 2001 2.27 2.65
1984 2.08 4.15 2002 1.84 2.12
1985 1.81] 3.49 2003 1.77 2.00
1986 2.27 4.29 2004 1.94 2.13
1987 1.85 3.37 2005 1.87 1.99
1988 2.03 3.56 2006 1.59 1.64
1989 1.75 2.93 2007 1.88 1.88

All prices are given in both nominal prices and 8umer Price Index — adjusted 2007
prices. A dollar in 1972 had the purchasing poofax little over $4.96 in 2007, so the

$.63 that a pound of shrimp demanded in 1972 wbealdorth $3.16 in 2007.

135 (Crosson 2008:16)
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Appendix |

Maps of Areas Closed to Shrimp Trawling in 2006
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