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ABSTRACT 
 
 
 

COMMERCIAL CONSTRUCTION ETHICAL DECISION MAKING:  

AUTHENTIC CASE STUDIES  
 
 
 

This study was developed from 30 years of experiences in commercial construction.  In 

addition to 20 case studies on ethical decision making, perspectives of instructors who taught at 

American Council of Construction Educators (ACCE) accredited Construction Management 

(CM) programs were included.  These perspectives were considered to improve effectiveness.         

Literature found on the topic was minimal with most from government press releases.  A 

Qualtrics survey was sent to 996 CM instructors with a potential sample size of 961 where 78 

responded (8.12%).  Case study effectiveness, the role and techniques used, as well as themes in 

literature were analyzed.  Quantitative and qualitative data contributed to the development and 

refinement of 20 authentic case studies.   

Over 95% of instructors perceived it their role to teach ethical decision making; strongly 

agreed (45.59%), agreed (50.00%), neutral (2.94%), disagreed (1.47%), and none strongly 

disagreed.  Instructors perceived construction as having unique pressures varied; Yes (67.65%), 

No (26.47%), with 5.88% did not know.  When asked if ethical transgressions were systemic; 

Yes (38.24%), No (45.59%), and 14.71% did not know.  Did instructors perceive an “everybody 

does it” attitude; Yes (42.65%), No (47.06%), and 10.29% did not know.  When asked if 

authentic case studies were readily available; strongly agreed (4.48%), agreed (23.88%), neutral 

(28.36%), disagreed (35.82%), and strongly disagreed (7.45%).   
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CHAPTER 1: INTRODUCTION 
 
 
 

 I want employees to ask themselves whether they are willing to have any contemplated 
act appear the next day on the front page of their local paper - to be read by their spouses, 

children and friends - with the reporting done by an informed and critical reporter.  
Warren Buffet (Belludi, 2009, p. 1)  

 
Ethical decision making in commercial construction is a topic seldom discussed and 

rarely researched.  Ethical dilemmas introduce choices construction managers face.  These 

present situational challenges involving truth, moral courage, and potentially difficult 

circumstances.  Authentic case studies of experiences may be used to inform construction 

management (CM) students and contribute to their decision-making skills.  The goal of this study 

was to write 20 effective case studies.   

Decisions by construction managers should be ethical.  Mahatma (Great Soul) Gandhi 

was quoted “never depart from the strictest facts and in dealing with difficult questions that have 

arisen” (1962, p. 59).  The Dali Lama identified ethical discipline and wholesome conduct as 

ingredients for a happy life for individuals (1999, p. 161).  His holiness described a duty to care 

for one another to make responsible decisions leading to universal happiness.  Making people 

feel good about doing good helped people live free of guilt and stress (Lloyd & Kidder, 1997, p. 

147).  If ethical decision making was the means, Gandhi stated means were everything (1962, p. 

173).   

“There is a lack of focus in the construction field regarding the integration of social 

impact awareness and ethical behavior into professional practice” (Sinha et al., 2004, p. 1).  The 

National Business Ethics Survey of the U.S. Construction Industry indicated “observed 

misconduct is more commonplace in the construction industry than other corporations across the 

U.S.” (ERC, 2013, p. 15).  Construction firms paid a price for crimes and misdemeanors of 
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employees and business associates.  Employees at a rate of 55% reported morale was impacted 

by economic crime where business relationships and reputation of organizations were damaged 

(Shaw, 2010).  Fails Management Institute (FMI) and the Construction Management Association 

of America (CMAA) indicated 84% of owners, architects, construction managers, contractors, 

and subcontractors experienced, encountered, or observed industry-related unethical acts or 

decisions in the prior year.  Respondents felt the industry was “tainted” at 61%, felt pressure to 

make unethical decisions , and 34% experienced unethical acts many times (FMI, 2010, p. 1).   

Undergraduate case study instruction in ethics was effective (Clarkeburn, 2002; Dean & 

Beggs, 2008; El-Zein et al., 2007; Huschle, 2012; McQueeney, 2006; Murphy, 2004; Nguyen et 

al., 2008; Park et al., 2012; Siller et al., 2009; Sims & Sims, 1991; Sinha et al., 2004; Trevino & 

McCabe, 1994).  However, “In general, modern educational systems neglect discussion of ethical 

matters” (Lama, 1999, p. 182).  Effective case studies on ethical decision making dilemmas 

could provide CM instructors with tools where students learn about their own processes.  

Statement of Research Problem   

Ethical decision-making challenges exist in commercial construction.  Dr. Barbara 

Jackson’s dissertation The Perceptions of Experienced Construction Practitioners Regarding 

Ethical Transgressions in the Construction Industry was ground breaking.  “Although little has 

been written on the topic of ethics in construction, they are by no means a new issue” (Jackson, 

2000, p. 2).  Acknowledging an “everybody does it” attitude, some viewed unethical decision 

making as just being good business (Jackson, 2000, p. 13).  The ERC survey restated this 

“everybody does it” attitude (2013).  Engineering News Record (ENR) included “The defense in 

every case is we were just trying to stay in business” (Staff, 2005, p. 30).  More currently from 

the New York Observer:    



3 
 

We have identified an industry-wide corrupt practice involving the payment of bribes and 
kickbacks that ultimately results in increased costs to the public and negatively impacts 
the quality of materials and the integrity of the work performed, said Robert E. Van 
Etten, the inspector general of the Port Authority of NY & NJ (Velsey, 2013, p. 12).  

 
This study asked instructors of familiarity with certain ethical themes found in literature, such as 

“everybody does it”.   

The issue of ethics in construction should not be taken lightly (Jackson, 1998, p. 208).  

The author’s alma mater recently completed construction of a new $220,000,000 on-campus 

football stadium.  Having been in business since 1954, the large CM organization received praise 

for a job well done.  Two years later the same company settled bid-rigging claims with the City 

of Denver for $1,300,000 in fines and penalties including a moratorium on bidding city projects 

until March 2021, among others (Murray, 2020).  Ethical improprieties resulted in financial 

losses, damage to public image, potential to lose future work, and severe penalties to individuals.  

Collateral damage to morale across organizations led to employees being disengaged and 

turnover (Shaw, 2010).  Dr. Jackson found the main ethical transgression as being bidding 

improprieties in 2000.  In 2022, has there been any progress made?   

Significance   

Case studies were utilized in many professions.  Society relies on business people, 

doctors, lawyers, teachers, engineers, construction managers, and other professions.  Ethics 

education was critically important to support the good of society and capitalism in business 

(Swanson, 2004, p. 52).  Medical case studies helped to save lives, ethically competent 

physicians were taught dilemmas shaping their moral world, and how to respond (Hattab, 2004).  

As physicians considered patients’ health paramount, civil engineers were responsible for public 

safety and welfare (Loui, 2005, p. 386; Starrett et al., 2017, p. 10).  Construction managers could 

also benefit from authentic case studies.   
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Civil engineering was the closest field to CM addressing the topic.  Engineers were 

regarded as having professional responsibility and expected to achieve highest standards of 

honesty and integrity (Loui, 2005, p. 386; Siller et al., 2009, p. 103; Sinha et al., 2004, p. 2).  It 

was vital to promote ethical development in engineering students (Finelli et al., 2012, p. 486).  

Likewise individual decisions in construction had consequences.  It is important for managers to 

realize impacts decisions had on industry and society as a whole (Byrne, 2012, p. 2; Jackson, 

1998, p. 207).  Due to lack of information in CM, civil engineering references were included 

here.   

Case studies assisted engineering students to understand how decisions at work impacted 

the world (Finelli et al., 2012, p. 486).  Case studies were among varied methods such as 

workshops, group discussions, and lectures promoting ethical development across curriculum 

(Finelli et al., 2012).  Discipline-specific case studies and industrial scenarios have helped 

elevate relevance of ethics education in engineering (Alpay, 2013).  “Case studies are used to 

demonstrate problems confronted in the construction industry.  These case studies highlight 

issues and point toward valid resolutions with the aid of the proposed ethical decision-making 

framework” (Sinha et al., 2007, p. 296).  There was a lack of case studies to inform readers and 

more were needed (Sinha et al., 2007, p. 292).   

Purpose Statement 

Case studies inform students and instructors of ethical dilemmas occurring on projects 

and in construction offices.  The purpose of this study was to create 20 authentic case studies that 

were effective.  A survey of CM instructors informed and refined case studies that students, 

faculty, and industry professionals could use emphasizing importance of individual decision 

making.    
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Research Questions  

      The following research questions were addressed from perspectives of CM instructors in 

accredited American Council for Construction Education (ACCE) CM programs.   

1. How do instructors perceive their role and/or responsibility of educating undergraduate 
students on ethical decision making in commercial construction?   
 

2. How do instructors perceive ethical decision-making content of undergraduate CM 
program at their institution? 
 

3. Do instructors use case studies to teach?  Do they use them to teach ethical decision 
making?  If so, how are they being used?   
 

4. Are there differences among instructors using case studies based on years of teaching?   
 

5. What criteria do instructors identify for selection of effective, different, and topical case 
studies? 

 
Definition of Terms 

 The following terms were included in this paper, presented in three categories including 

ethics, construction, and learning.  

Ethics Category 
 
Accountability:  Obligation or willingness to accept responsibility for actions.   
 
Autonomy:  The right to choose.  
 
Beneficence:  To do good, to be proactive, and to contribute to the welfare of the client 
(Beauchamp & Childress, 2012).   
 
Benevolence:  Kindness toward others; desire to promote the happiness and prosperity of 
employees (Johnson, 2015). 
 
Code of conduct:  A set of rules about good and bad behavior for companies.   
 
Code of ethics:  A set of rules about good and bad behavior for professional/trade associations.  
A list of principles, values, commitments, and affirmations by which engineers agree to govern 
themselves (Starrett et al., 2017).     
 
Collusion:  A secret agreement or cooperation among stakeholders especially for an illegal or 
deceitful purpose. 
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Courage:  Overcoming fear (or other obstacles) to do right.   
 
Deontological ethics:  Theory of decisions made based on duty (Johnson, 2015).  
 
Duty:  An obligatory task.   
 
Ethical sensitivity:  Recognition of ethical problems (Johnson, 2015). 
 
Ethical transgression:  Infringement or violation of a law, command, or duty involving 
ethics.  
 
Fidelity:  Trustworthy, keeps promises.  
 
Integrity:  Adherence to a code of conduct; honesty; sincerity; candor (Johnson, 2015).   
 
Justice:  Evenhanded treatment of employees; impartiality; unbiased rewards and punishments 
(Johnson, 2015), being fair.   
 
Maxim:  States what you are about to do and why you are about to do it (Shafer-Landau, 2010).   
 
Moral decision:  A conscious conflict between lines of action and a strong emotional component 
(Kohlberg, 1981, p. 183).   
 
Moral imagination:  Sensitive to ethical dilemmas and can detach themselves from the 
immediate situation in order to see bigger picture (Johnson, 2015).     
 
Moral motivation:  Decision making among competing values (Anderson & Davies, 2000).   
 
Morality:  Centrally concerned with protecting well being, fairness, justice, respect for others, 
virtue, responsibility, rights, liberties, social cooperation, praise, and blame (Shafer-Landau, 
2010).    
 
Nonrational:  Not based in reason.    
 
Nonmaleficence:  Above all to do no harm (Beauchamp & Childress, 2012). 
 
Pragmatism:  A practical approach to problems and affairs. 
 
Rational:  Based in reason.   
Respect:  Treatment of employees with esteem and value; demonstration of consideration and 
concern (Johnson, 2015).   
 
Trust:  Confidence in character and truthfulness of organization and its representatives by 
members and outsiders (Johnson, 2015).       
 
Unethical acts:  Not morally acceptable. 
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Values:  What one holds dear.   
 
Whistleblower:  An individual who discloses unauthorized information usually concerning 
alleged wrongdoing (McQueeney, 2006, p. 165).   
 
Construction Category 
 
Architect:  Designer of a project responsible for aesthetic aspects.  On many projects the 
mechanical, electrical, and plumbing design team works under an architect contract.  
 
Bid:  Price for scope of work is submitted by a contractor and/or subcontractor interested in 
completing the work.  In most instances these are competitive and the lowest responsible bidder 
is awarded a scope of work.   
 
Bid rigging:  Practice of bid organizer and/or bidders colluding to determine who will get certain 
projects so all participants plan to gain in long run.  The loser is the client/owner as pricing is no 
longer competitive, but fixed (Parson, 2005, p. 3).       
 
Bid shopping:  Practice of general contractor divulging solicited pricing of proposals to other 
bidding subcontractors as leverage to encourage contractors to lower their prices (Parson, 2005, 
p. 3). 
 
Change order:  Written authorization provided to a contractor and/or subcontractor who approves 
a deviation (change in scope) from original plans, specifications, or other contract documents, as 
well as an increase/decrease in cost. With proper signatures, this is considered a legal document.   
 
Claim:  (1) Contractor request for additional compensation or an extension of time pursuant to 
contract terms.  (2) Request to be paid for cost of damages when an insured loss occurs.     
 
Construction professional:  Executive, project manager, purchasing manager, engineer, or 
superintendent.  This is usually the entity responsible for overseeing construction or being part of 
team building the project.  This role can be independent if hired directly by stakeholder.  This 
role can be a member of general contractor team. 
 
False claim:  An illegitimate request. 
 
Front-end loading:  A method of listing increased dollar amounts of billing items at beginning of 
the schedule of work to promote positive cash flow.   
General contractor:  Entity responsible for building project. 
 
Owner:  Creator of a project responsible for funding who will be utilizing it.  
 
Program manager:  An entity has overall management of conceptual, pre-construction, and post-
construction phases of project (ERC, 2013).  A program manager oversees multiple contracts on 
project.     
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Stakeholders:  The owner (client), architects, design engineers, construction 
professionals/managers, general contractors, subcontractors (including vendors and suppliers). 
 
Subcontractors:  Contractors and vendors who provide a specific scope of work to general 
contractor and/or construction management firm.   
 
Learning Category 
 
Case study:  A particular instance of a story/scenario used or analyzed to illustrate a thesis or 
principle.  For purposes of this paper descriptions of authentic scenarios used as a teaching tool 
for students to better understand their own decision making.    
 
Dilemma:  A situation in which there were good reasons to take different courses of action 
(Kitchener, 1984).   
 
Experiential learning:  Learning from doing. 
 
Delimitations 

            Commercial construction in the United States was the focus, not residential.  The time 

frame was spring 2021 to collect data from instructors of American Council for Construction 

Education (ACCE) accredited institutions.  CM instructors were asked to provide their 

perspectives of ethical decision making and use of case studies.  In addition, they provided 

detailed qualitative feedback for two authored case studies with the goal of improving 

effectiveness and inform development of 20 that followed.   

Assumptions 

Students have knowledge of the construction process including potential ethical 

dilemmas.  Case studies promote awareness and discussion among students and faculty and are a 

productive method of informing.  CM programs should include case studies and instructors have 

a genuine interest in improving industry with regard to ethical decision making.   

Writer’s Perspective  

My world view is construction managers and owner representatives have fiduciary duties 

to fulfill contractual obligations.  Organizations deserve to be paid fairly for services provided.  
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An owner has the right to compensate a contractor as appropriate if in line with the organization 

charter.  Actual experiences included in case studies inform students and educators alike of 

authentic ethical dilemmas.   

Having been employed in commercial construction for 30 years holding positions of 

construction laborer, field and office engineer, assistant and superintendent, assistant and project 

manager, estimator, purchasing agent (contract writer), program manager, and owners’ 

representative, I respect the industry and have a genuine concern for it.  My career has spanned 

both government (public) and non-government (private) projects throughout the United States, 

and overseas.  My past included owning a CM consulting company overseeing large projects for 

an Ivy League university.  Managing projects valued from $100,000 to $100,000,000 each with a 

total volume in billions of dollars for my career, I have been individually accountable for 

$100,000,000s in billings, quality, and schedule performance.  While working at very large, 

large, mid-size, and small construction organizations nationally and internationally, it has been 

my experience some companies follow stringent procedures, while others do not.   

There is personal bias acknowledged as even though ethical decisions are important,   I 

have experienced impacts of unethical ones.  Dr. Jackson noted it was important to witness “first 

hand ethical dilemmas that face those who work in the construction industry” (2000, p. 12).  One 

gains different perspective learning from a text book versus being involved in decisions, 

dilemmas, or ethical transgressions.  Some decisions were wrong regardless if a transgression 

was valued at $3,400 or $340,000; both damage organizations and people. 

      Although it is an individual who made an unethical decision, organization members 

chose to support or denounce it.  Even with a code of conduct, it has been my experience with 
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clear-cut standards, individuals still made unethical decisions.   Some do not provide any direct 

benefit to those making them, as this perplexing theme was detailed below.   

Despite the third firm’s reduced market share and its status as an unwitting victim in the 
scheme, authorities are surprised to hear the project manager contend that he acted in his 
company’s best interests.  They can find no evidence that the manager received any 
personal benefit in exchange for this participation, and the manager maintains that his 
actions were intended to help sustain a business that had been buckling under pressures of 
overcommitment and poor resource management (Hoke, 2014, p. 46). 

  
   Upon completion of the qualifying exam for my PhD on a Friday morning, I walked 

through the building of my undergraduate CM coursework 25 years earlier.  As students rushed 

through hallways to classes, thoughts of positive impacts authentic case studies could have went 

through my mind.  On my first project as field engineer for a mid-sized regional organization, 

my supervisor told me: “You learn just as much on a project not managed well as you do on one 

managed well”.  One learns more on a project not run well, upon reflection there is much value 

in experiencing impacts of poor decisions made and the repercussions.     

      Improvements are needed in ethical decision making in construction.  In November of 

2016, I had a discussion with a construction professional who had been an accountant for a 

Fortune 500 construction company for 30 years.  As we discussed ethics to improve industry, he 

replied “Construction companies want to make money” and they don’t care about ethics.  The 

following year in November of 2017, having said the same to a 21-year old university student 

whose family owns a subcontracting company.  He began laughing and replied there are so many 

construction companies that “don’t do what they are supposed to”.    

It was not always about money; issues involved pursuit of projects, the environment, 

safety, and other factors.  In a graduate course in 2016, upon informing a new cost estimating 

teaching assistant experienced in home building of my dissertation topic, he replied he was not 

aware of any issues with regard to ethics in construction.  In an advising session in 2018, I had a 
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conversation with an assistant professor who taught undergraduate cost estimating while 

finishing his dissertation.  I asked him if he taught ethics related coursework and/or utilized case 

studies to do so, he replied he did neither.   

It is important to explore perspectives educators hold.  I have concern for potential bias of 

both industry and construction educators when reading this document.  Over the course of 

exploring and discussing ethics in construction, the topic was seldom discussed, especially with 

regard to unethical acts occurring.  Some who reported experience “the shoot the messenger” 

phenomenon.  The decision by actors may not be labeled at issue, rather why did the individual 

choose to expose?  

Integrity was described as a moral virtue defined as wholeness or completeness (Johnson, 

2015).  Integrity was all of the following values: love, compassion, kindness, caring, honesty, 

truth-telling, fairness, equity, justice, responsibility, accountability, sense of respect, tolerance of 

diversity, willingness to appreciate other people, prudence, humility, hope, discernment 

(Anderson & Davies, 2000; Beauchamp & Childress, 2012; Lloyd & Kidder, 1997), and 

consideration.  Open to critique, feedback, and identification of weaknesses to improve I have 

learned attainment of wisdom develops openness toward continuous improvement.  As 

knowledge is pursued and my career progresses, I realize problems are complex and not all 

solutions have precedent (Kuhn, 2012, p. 47).       
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CHAPTER 2: LITERATURE REVIEW 
 
 
 

Ethics was an area of study of ideas about what is good and bad behavior: a branch of 

philosophy pertaining to what was morally right or wrong (Kitchener & Anderson, 2011, p. 2). 

There was minimal literature on the subject in construction (Jackson, 2000).  A 1998 study was a 

first look at a topic not previously addressed (Jackson, p. 208).  This literature review focused on 

two areas: effectiveness/use of case studies in undergraduate instruction, and ethical decision 

making in construction.  See Appendix A; Literature Review Methods as defined by author.       

Limited literature included a dissertation written in 2000, a 2013 survey specific to non-

residential construction by the Ethics Resource Center (ERC), one book, and few peer-reviewed 

articles.  Dr. Jackson wrote her dissertation The Perceptions of Experienced Construction 

Practitioners Regarding Ethical Transgressions in the Construction Industry in 2000.  The 

National Business Ethics Survey of the U.S. Construction Industry’s purpose was to “establish a 

baseline for the state of ethics within the construction industry” (ERC, 2013, p. vii).  

Professional Ethics for the Construction Industry (Mirsky & Schaufelberger, 2015) included 

instruction methods, prevalence, value, and identified a lack of available authentic case studies.  

Other sources included government publications, print articles, and peer-reviewed studies.   

The author included a content listing of 110 articles in Appendix B; Fraud in the 

Commercial Construction Industry - Government and Other Publications (January 1, 2005 - 

April 30, 2016).  

Ethics and Morals Defined 

Ethics is a branch of philosophy that addresses questions of how people ought to act 
toward each other, that pronounces judgments of value about actions (e.g., whether 
someone ought to be praised or blamed for those actions), and that develops rules of 
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ethical justifications (e.g., how we can justify holding one set of values over another) 
(Kitchener & Anderson, 2011, p. 2).   

Ethics is a broad subject involving morals.  “Ethical behavior should be demanded in all 

aspects of organizational life” (Gilley et al., 2008, p. 194).  To understand ethics one must 

understand morals, described “as specific standards of right and wrong” (Johnson, 2015, p. xx; 

Rollin, 2006).  It was sometimes customary to use moral and ethical theories synonymously 

(Monteverde, 2014, p. 388).  Morals hold a religious connotation suggesting virtue or 

righteousness while ethics was pertinent to decisions and judgments in professional settings 

(Anderson & Davies, 2000, p. 718).  Morals were associated with individuals while ethics 

involve organizations.     

Dr. Sharon Anderson described principle ethics as being a justification for choices; 

following rules.  Focused on common ground moral principles of autonomy, beneficence, 

nonmaleficence, and justice (Beauchamp & Childress, 2012; Kitchener, 1984), these addressed 

the question of what will I do?  Virtue ethics was based on issues of character, motivation, 

emotion, and ideals.  These addressed the questions of who will I be?  Who am I as a morally 

sensitive professional (personal communication, July 11, 2016)?  Judgment dictated people 

viewed problems and decisions differently (Rittel & Webber, 1973, p. 164).   

Theories 

      A brief overview of ethical theories follows which include descriptive, normative, 

applied, virtue, deontological, utilitarianism, egoism, consequentialism, and principle.  Some 

instructors considered philosophical theories on ethics not very interesting to teach (Maxwell et 

al., 2016, p. 143).   

Kitchener and Anderson described three ethical theories in 2011.  Descriptive ethics was 

study of moral values as they existed.  Normative ethics was an attempt to identify moral values 
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people ought to hold.  Applied ethics was study and evaluation of moral beliefs and actions 

within a given professional setting.   

Mitcham and Duvall identified the following three theories as Agent, Action, and Results 

(AAR) (2000).  Virtue ethics (Agent) were based in human nature and character; an individual 

being virtuous (Johnson, 2015).  An act was morally right because a person of character would 

have done the same (Shafer-Landau, 2010).  The premise was good people (those of high moral 

character) made good moral choices (Shafer-Landau, 2010).  The character of those individuals 

would be considered in determining standing.  Wisdom, courage, temperance, and justice were 

traits of virtue (Kang et al., 2012, p. 557).   

Deontological ethics (Action) were based on rules; an individual made decisions based on 

duty (Johnson, 2015), and obligation (Kang et al., 2012).  Another rule-based approach was 

justice as fairness (Johnson, 2015), but who decided what was fair and just?  Competing values 

resulted in dilemmas (Lloyd & Kidder, 1997, p. 148).  Utilitarianism was to do greatest good for 

greatest number of people (Johnson, 2015).   

Ethical egoism was a moral theory describing what an individual was required and 

forbidden to do.  Individuals had no duty to others, only to improve their own well-being as best 

they could (Shafer-Landau, 2010).   

Consequentialism was identified as the dominant theory in construction.  Moral decisions 

depended on expected results, cost-benefit analysis (Kang et al., 2012, p. 551), and calculated 

rationality.   

Monteverde preferred principle over aforementioned ethical theories in practical 

applications (2014, p. 397).  He identified an approach based in pragmatism fostering moral 
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imagination as effectively solving authentic dilemmas.  Ethical theories were “playgrounds” for 

students to have opened their minds and became morally resilient (Monteverde, 2014, p. 397).           

 Immanuel Kant described the categorical imperative imploring rational actions to do 

things whether we wanted to or not (Shafer-Landau, 2010, p. 168).  Individual intention was 

basis for judging actions as being right or wrong, not a result (Shafer-Landau, 2010).  The 

Kantian perspective involved benevolence defined as steady commitment to do good for others 

(Beauchamp & Childress, 2012; Shafer-Landau, 2010), morals guided human behavior.  

Kitchener and Anderson explained morals sometimes dictated decisions and were made 

absent self-interest.  Moral imagination included ability to have sensitivity to issues.  Moral 

disengagement was when we looked the other way.  This may begin with little decisions which 

became larger.  At some point moral disengagement may completely counter the view of what 

was right and just (Kitchener & Anderson, 2011).   

Blanchard and Peale noted in 1988 “There is no right way to do a wrong thing” (p. 19), 

and “there is no pillow as soft as a clear conscience” (p. 25).  They defined five principles of 

ethical powers for organizations (Blanchard & Peale, 1988, p. 125): 

1. Purpose – Mission comes from the top and is guided by values, hopes, and vision. 

2. Pride – In ourselves and the organization, resist temptations to behave unethically.   

3. Patience – Values held balance between obtaining results and how to achieve. 

4. Persistence – Actions are consistent with our purpose. 

5. Perspective – Determine path and how we are going to get there.   

In construction, maxims of contract law, societal values, professional practice, and 

employer obligations merge.  The legal domain included laws, standards, regulations, contract 
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requirements, and policies.  The behavior domain included codes of conduct, societal and 

personal values, and obligations to employers (Sinha et al., 2007, p. 296).   

Moral Evaluation Models 

      The process of evaluating moral dilemmas was important to understand decision making.  

Models included a sequence of questions where a decision maker reviewed the situation 

completely and attempted to follow a rational path.  The following five models for ethical 

decision making provided a map for individuals to stay on path.   

In 1984, Dr. James Rest defined the following for leaders to evaluate moral behavior 

when they made ethical decisions (p. 19).  These included:  

1. Moral sensitivity to recognize issues at hand. 

2. Moral judgment to make a correct and intelligent judgment. 

3. Moral motivation to act. 

4. Moral character to maintain your morals.   

Rest agreed with Socrates in that ethics can be taught (1986).  Individuals experienced dramatic 

changes in their 20s and 30s in problem-solving skills linked to perceptions of society and role 

(Rest, 1984).  There was a positive correlation between the number of years of college 

influencing moral perceptions, judgments, behavior, and decision making (Rest, 1986). 

Nash’s model helped surfaced ethical concerns that may had normally remained hidden, 

identified moral problems, clarified gaps between values and performance, and explored 

alternatives (Johnson, 2015, p. 210). 

1. Have you accurately defined the problem? 

2. Have you considered the problem from all points of view? 

3. How did we get here?  
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4. To whom and what are you loyal to as a member of an organization?   

5. What is your intention in making this decision? 

6. How does this intention compare with the likely outcome? 

7. Whom could your decision injure?   

8. Can you engage affected parties about the problem prior to making a decision?  

9. Are you confident the decision is best for long term, as it may seem for short term? 

10. Could you disclose your decision to anyone and feel good about it?  

11. What is the symbolic potential of your action; if understood or misunderstood? 

12. Under what conditions would you allow exceptions to your stand? 

Kidder’s model helped to bring order to ethical issues (Johnson, 2015, p. 202).  

1. Recognize there is a problem.   

2. Determine actor. 

3. Gather relevant facts. 

4. Test for right versus wrong issues. 

5. Test for right versus right issues. 

6. Apply ethical standards and perspectives. 

7. Look for a third way. 

8. Make decision. 

9. Revisit and reflect on decision.  

Anderson and Davies’ model was directed at community college leadership and can be used to 

inform decision making (2000).  

1. Identification of the ethical dilemma.   
 

2. Gathering all of the facts, self-monitoring, and consulting. 
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3. Asking important questions.   
 

4. Crediting alternative courses of action. 
 

5. Evaluating the alternatives.  
  

Day’s model addressed components of critical thinking (Johnson, 2015, p. 205). 

1. Careful analysis and evaluation, identification of principles and values, and a 
statement of ethical issues or questions.   
 

2. Analysis; the weighing of competing values and principles, and consideration of 
external factors are included.  Examination of duties or loyalties to various parties and 
discussion of applicable ethical theories are evaluated.   
 

3. The rendering of a decision and defense based on moral theory.   

An understanding of issues and implications was important (Lloyd & Kidder, 1997, p. 148).  

Rittel and Webber described it best to develop and conceive all possible solutions ahead of time 

(1973, p. 161); to ask how did we get here (1973, p. 165)?  Blanchard and Peale advised to check 

questions: “1. Is it legal?  2.  Is it balanced?  3. How will it make me feel about myself?” (1988, 

p. 27).   

The Dali Lama said solutions to ethical dilemmas needed to include careful consideration 

of context and the entire situation (1999).   Decisions pertaining to ethics brought with them 

conflicts and emotions influencing cognitive processes (Anderson & Davies, 2000, p. 717).  The 

decision maker may justify actions and continue to do so.   

Dr. Anderson described displacement of responsibility and shifting of blame; ethics 

depended on individual belief systems; one needed to stay true to self.  Many times there was no 

definitive answer.  Individuals needed to be able to defend their decisions.  The individual 

decided what “ought” to be done although “ought” was difficult to define many times (personal 

communication, July 11, 2016).  Some may have convinced themselves in their particular 

situation moral standards did not apply (Kitchener, 1984, p. 44), and considered their actions as 
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justified.  Ethical decisions involved many different factors; rational and nonrational.  Legal 

requirements and self interest were identified as most important factors in ethical decision 

making by construction professionals (Fan & Fox, 2009, p. 67).   

Nonrational Processes in Decision Making 

 Nonrational Processes in Ethical Decision Making viewed prior decision-making models 

as unproven and emphasized nonrational factors influencing thoughts and behaviors (Rogerson 

et al., 2011, p. 614).  Citing Kitchener’s two levels of moral reasoning; intuition or immediate, 

and critical evaluative or after some thought on the matter, authors argued variables such as 

intuition had not been sufficiently addressed when researching decision making.  How people 

would act was not necessarily how people should act.  Factors such as responses to dilemmas 

differed depending if person asked was actually in the situation rather than someone else.  The 

notoriety of the issue may have been a factor; who was aware of the situation?  “Contextual, 

interpersonal, and intuitive factors are inextricably linked and inexorably influential in process of 

ethical decision making” (Rogerson et al., 2011, p. 616).  People reacted very differently in 

situations involving gains or losses, meaning risk takers measured success based on outcome, 

and as having been a benefit or a detriment.  Minimizing discomfort and avoiding difficult 

circumstances may have led to delay or avoidance altogether.   

Rogerson et al. included a concept from Baron called confirmation bias (2011).  If the 

decision maker felt something should be a certain way then information was sought to confirm.  

Internal conflicts of interest were cited (Stark, 2005) as being a major detrimental factor due to 

self-serving bias.   Non-rational decisions could be ethical violations quelling immediate desire 

versus a fiduciary responsibility (Rogerson et al., 2011).  Although ethics training was based on 

rational factors, intuitions, emotions, and personal bias were insidious.  Seeking alternative 
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actions, being a devil’s advocate, and gathering all of the facts were recommendations 

concluding individuals viewed issues through their lens of reasoning.   

Personal Relationships 

The lack of literature on impacts personal relationships had between individuals on the 

team was noteworthy.  Dr. Strathe of Iowa State University emphasized ethical decisions were 

made difficult because of relationships, especially among colleagues (personal communication, 

July 15, 2016).  Rogerson et al. felt personal loyalty overrode ethical principles when decisions 

were made (2011, p. 618).   

Moral Courage 

The Dali Lama defined ethics as an “indispensable interface between my desire to be 

happy and yours” (1999, p. 47).  Gandhi stated courage and patience were qualities needed when 

placed in difficult circumstances (1962).  In a professionalism and leadership course Dr. Marlene 

Strathe stated:  What is the line in the sand where we say no?  I won’t compromise my position, 

I’ll lose my job before doing this, even if directed to do so (personal communication, July 15, 

2016).  Moral courage was described as maintaining personal values even when doing so may 

have been costly (Johnson, 2015).  Ethical leadership included courage to challenge unethical 

decisions.  A leader had to answer to higher values and followers needed to stay in line (personal 

communication, July 15, 2016).  Moral courage meant taking high ground; to have demonstrated 

personal values and virtues even when outcomes may have been distressing and uncomfortable 

(Anderson & Handelsman, 2011, p. 31).  This was the most essential quality Gandhi exemplified 

in his leadership noting “In the end, it is moral courage that determines the standard of leadership 

in the practical arena of politics, business, academics, and the community” (Nair, 1994, p. 49).  
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Dilemmas on projects involved moral courage to have made ethical decisions (Loui, 2005, p. 

387).   

Decision Making 

Managers face many ethical pressures in decision making.  “Ethics is concerned with the 

kinds of values and morals an individual or society finds desirable or appropriate” (Northouse, 

2010, p. 378), and was a big part of leadership (Anderson et al., 2009).  Ethical dilemmas were 

present when complete and truthful disclosure conflicted with personal or organizational 

objectives in workplace (McQueeney, 2006, p. 161).  Pressure to support family were commonly 

cited drivers of ethical dilemmas (Gilley et al., 2008, p. 193).  Trevino indicated job context, 

culture, norms, roles, authority, management pressures, and characteristics of an industry 

determined how employees reacted and made decisions (1992, p. 451).  Organizational culture of 

winning at any cost had an impact on the decisions employees and managers made (Dean & 

Beggs, 2006, p. 23).  Managers used lower level moral reasoning to resolve business context 

dilemmas than in their personal lives, accepting different values and norms producing different 

decisions at work (Trevino, 1992, p. 450).  Managers were consciously or unconsciously 

prioritizing values at their organization compared to personal lives (Anderson et al., 2009, p. 21). 

The Dali Lama provided an example of decisions that involved the entire context of a 

situation.  If someone was being chased by an enemy in a war zone and pursuer asked which way 

did they go?  The respondent knew answering the question may get the pursued killed.  Would it 

be permissible to lie in this instance?  The Dali Lama noted it was (1999, p. 153).  A similar 

example asked if the correct thing to do was to expose a Jewish person to a Nazi soldier in war, 

if revealing this would have led to their death (Kitchener, 1984, p. 52).  Careful reconsideration 

of the concept of following some moral principles without exception may have been needed 
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(Kitchener, 1984, p. 52).  Ethical senses differed among people (Anderson & Davies, 2000, p. 

720).  The Nazi would have held different views than the Jewish person.  There may not have 

been one correct solution hence the dilemma (Rittel & Webber, 1973, p.159).  A dilemma was 

defined as having “good reasons to take different courses of action” (Kitchener, 1984, p. 53).   

 In The Parable of the Sadhu, a group of affluent professionals hiked the Himalayas in 

Nepal and came upon a dying holy man, but still decided to continue (McCoy, 1983).  Some 

gave him clothing, but none stopped their trek completely to save him.  One hiker from the 

United States who was on this once in a lifetime trip said, “I feel that what happened with the 

Sadhu is a good example of the breakdown between the individual ethic and the corporate ethic.  

No one person was willing to assume ultimate responsibility for the Sadhu” (McCoy, 1983, p. 

104).  “No one else on the mountain was willing to commit himself beyond certain self-imposed 

limits” (McCoy, 1983, p. 106).  Moral dilemmas are ambiguous, and perhaps have more than one 

solution.  This experience paralleled many decisions in the business world, and failure to act was 

a decision itself (McCoy, 1983, p. 106).  The individuals recognized the Sadhu deserved support 

but not one would cancel their plans.  The parable asked individuals to consider personal 

responsibility when one considers themselves ethical (McCoy, 1983, p. 108).      

Three examples of poor decision making included the contractor for Colorado 

Convention Center that received $1,300,000 in penalties and could not bid to city of Denver for a 

year (Murray, 2020).  Construction executives working on a large a multi-media corporation 

project in New York City faced hundreds of thousands of dollars in fines and years of 

imprisonment on tax evasion charges (DOJ, 2020).  Individuals working on a national laboratory 

in Northern California faced hundreds of thousands of dollars in fines and years of imprisonment 

for charges including wire fraud (DOJ, 2019).   
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Leadership       

Ethical decision making is leadership.  Johnson stressed influence leaders had over a 

group involved personal moral behavior and declared “Ethics is at the heart of leadership” (2015, 

p. xvi).  Ethics was doing the right thing, it may not be easy, and may not be popular (personal 

communication, July 15, 2016).  Silence was not acceptable; a leader who was a board member 

must have voiced opinions if held (Anderson & Davies, 2000, p. 713).  Leaders needed to be 

aware of limits of good intentions and bias needed to be identified especially when emotions 

were involved (Rogersen et al., 2011, p. 622).  

Dean Lori Berquam of the University of Wisconsin – Madison confirmed this view; 

dilemmas came from small things that led to bigger things.  She explained once a decision was 

made, an individual could not take it back; you had to own it (personal communication, July 13, 

2016).  Shafer-Landau determined the slippery slope of small decisions can grow to larger ones 

(2015, p. 134).  Leaders possessing integrity were consistent between what was said publicly and 

private thoughts and actions (Shafer-Landau, 2015).  An act involving integrity was defined by 

business leaders as doing something they would not mind having had published on the front page 

of a newspaper (Anderson et al., 2009, p. 26).  Following up on integrity was important noted 

integrity was saying what I did and doing what I said, and then evaluation of that decision (Dr. 

Dietz, personal communication, July 12, 2016).        

Ethics in Industries 

      The energy, banking, and pharmaceutical industries fell prey to poor ethical decisions and 

experienced costly losses.  Organizations such as Enron, WorldCom, and Tyco used to be on top 

of their respective industries until poor decisions resulted in a reputation of greed, loss of trust, 

and criminality (Doran, 2004).  In Why They Do It?, executives made accounting adjustments to 
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have met earnings targets, a practice identified as common (Soltes, 2016, p. 177).  This process 

was similar to front-end loading of a schedule of values in construction (Jackson, 2000, p. 93). 

 Following scandals, many construction companies hired chief ethics and compliance 

officers.  These individuals remarked about lack of compliance; “You look at the financial 

services companies, they have robust compliance.  How much of that is internal desire, and how 

much of it is external pressure?  Here in construction, there is not external pressure.  It’s all 

internal” (Brenzel, 2018, p. 8)   

Ethics in U.S. Commercial Construction  

      Construction had very unique aspects inherent to each project such as billing decisions 

which are many times subjective, making it vulnerable to economic crime (Shaw, 2010).  

Professionals continually faced ethical problems complicated by the nature of their business (Fan 

& Fox, 2009, p. 67).  Different contract models among public and private organizations made it 

difficult for companies to navigate (Shaw, 2010).  ERC listed watchdog groups citing 

complexities as being a reason for high risks of corruption.  Construction organizations operated 

in unstable economic environments noting lack of oversight, and dealing with unpredictable 

public officials (ERC, 2013, p. 6). 

The Department of Commerce indicated construction in the United States accounted for 

$1.59 trillion gross output in 2021.  According to Bureau of Economic Analysis data, the 

residential and non-residential construction market was valued at 6.62% of the 24 trillion dollar 

Gross Domestic Product (GDP) in 2021.   

  Managers who made decisions every day faced pressure (ERC, 2013).  “The construction 

industry lags far behind in its efforts to shed some light on the complex issues of ethics” 

(Jackson, 2000, p. 10).  To resolve a problem one must first acknowledge depth and breadth.  
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ERC reported 26% of middle managers had been pressured to compromise organizational 

standards of conduct (2013, p. 33).  Further, 67% observed some form of misconduct in the prior 

year (ERC, 2013, p. 33).  Dr. Jackson found a lack of accountability in the industry (2000, p. 

112).  Figure 1 is a decision model for construction managers created to illustrate the dynamics 

of a project.  Every decision involves pressures from various individual interests and priorities of 

different stakeholders.  Decisions by a construction manager impact different stakeholders such 

as public agencies, supervisors, owners, subcontractors/vendors, staff, and vice versa. 

 

Figure 1  
 
Individual Decision Making by Construction Manager Impacts 
 

Fraud in U.S. Commercial Construction   

      The U.S. Government was aware of ethical issues in construction.  In 2009, President 

Barack Obama created a financial fraud enforcement task force (Office of the Press Secretary, 

The White House, 2009).  The task force investigated a number of individuals and construction 
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companies.  In 2019 the Justice Department announced a Procurement Collusion Strike Force 

(PCSF) that focused on forms of collusion impacting victims.  “This plea is a warning to 

contractors engaged in bid-rigging and fraud that they will be held accountable”, per assistant 

attorney general Makan Delrahim (Powers, 2019, p. 1).  United States attorneys in California, 

Colorado, Florida, Georgia, Illinois, Michigan, New York, Ohio, Pennsylvania, Texas, Virginia, 

and Washington, DC coordinated efforts targeting construction (DOJ, 2019; Powers, 2019).   

In 2022, the PCSF welcomed the U. S. Department of Energy (DOE), Department of the 

Interior (DOI), Department of Transportation (DOT), and the Environmental Protection Agency 

(EPA).  ”Rooting out waste, fraud, and abuse in government spending is at the core of our 

mission”, said the inspector general Mark Lee Greenblatt for the DOI (DOJ, 2022, p. 1).  The 

government press release mentioned the numerous new programs such as the Inflation Reduction 

Act and the trillions of spending.  The PCSF builds on prior U.S. Federal Sentencing Guidelines 

for Organizations (FSGO) which established a framework to punish organizations that chose not 

to follow the law (ERC, 2013, p. 5).  The Sarbanes-Oxley Act of 2002 also detailed expectations 

of organizations with regard to following the law (Murphy, 2002).   

Bid rigging occurred and involved inside information, examples included the 

$233,000,000 Colorado Convention Center in 2019.  “The communications between…were 

improper and gave (name withheld) an unfair advantage in the competitive bidding process” 

(Murray, 2020, p. 3).  The contractor fought charges citing an abuse of power by Denver unfairly 

singling them out then eventually dropped the retort (Kenney, 2019).  The Southern District of 

New York attained guilty pleas for individuals from a large construction company participating 

in a $5,800,000 multi-year scheme.  “Each of the defendants participated in a scheme to obtain 

bribes from construction sub-contractors who paid kickbacks to defendants in exchange for being 
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awarded various construction contracts and sub-contracts” (DOJ, 2019, p. 1).  The Northern 

District of California recently attained convictions for a construction company submitting 

fraudulent bids over multiple years at a federal Department of Energy laboratory.  “…an 

undercover agent – won the contract by ensuring the lowest bid on the renovation project was 

provided by the developer” (DOJ, 2019).  These examples identified a national issue that was not 

limited to a single geographic area.   

The repeated ethical transgressions and violations of the law may be systemic.  “Despite 

more attention to illegal and unethical actions, individuals still "cross the line" into questionable 

areas of business practice - whether due to temptation, market pressure, or greed…it's really 

systemic in the industry" said Theresa Carlson, supervisor of the FBI's white collar crime 

division in Birmingham, AL. "There is little oversight and accountability" (ENR, 2005, p. 26).  

The fraud was prevalent; “But these cases aren’t one-offs.  Some of the city’s top general 

contractors…have paid millions in fines and penalties related to major fraud charges over the last 

three decades” (Brenzel, 2018, p. 2).  Damages appeared to have been a business expense; 

“Large construction companies often emerge from corruption cases relatively unscathed, even 

when found to be directly involved in wrongdoing.  They pay a fine, issue and apologetic 

statement and continue to bid on work” (Brenzel, 2020, p. 2).  The Manhattan District Attorney 

noted the government was not interested in putting companies out of business as this resulted in 

lost jobs, “Many of these companies despite criminal wrongdoing, they do good work in the 

construction industry” (Brenzel, 2020, p. 7).   

Content Listing on U.S. Construction Fraud       

A content listing dated August 1, 2016 had been compiled by the author on U.S. 

construction fraud.  Content included 110 articles from January 1, 2005-April 30, 2016.  Figures 
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2 through 4 identified the number articles each year; type of article, fraud, prevalence of the 11 

categories, and the number of articles.     

Of 110 articles, prevalent categories of fraud were as follows.      

  1.  Other/general fraud (38) 

  2.  Misrepresentations (31) 

3.  Bribery/collusion (27) 

4.  Overbilling (14) 

The article types are broken down as follows.   

1. Government reports (58) 

2. Magazine articles or trade publications (25) 

3. Newspaper articles (21) 

4. Web publications/other (6)     

The majority of documents came from government press releases of the Federal Bureau of 

Investigation (FBI) and the Department of Justice (DOJ) websites such as www.justice.gov.  

These websites included useful reference material.  Appendix B2 included direct quotes detailing 

the “everybody does it” theme.  Appendix B3 detailed the category safety.    
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Figure 2 
 
Number of Articles Each Year Included in Content Listing 
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Figure 3  

 

Findings Identifying Type of Article, Type of Fraud, and Prevalent Categories 
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Figure 4 
 

Content Listing Identifying 11 Prevalent Categories and the Number of Articles 
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McQueeney cited Schaupp and Lane who identified newspaper articles as providing real 

world orientation often missed in ethics case discussions (2006).  Case scenarios based on true 

events prevented students from adopting the press point of view (McQueeney, 2006, p. 166).  

The content listing informed this study and provided valuable resources for instructors.       

Industry Organizations 

Professional organizations promoted awareness along with social responsibility (Fan & 

Fox, 2009, p. 67).  Guiding coalitions sought to produce significant change required leadership 

credibility, commitment, and drive (Gilley et al., 2008, p. 205).  The Construction Management 

Association of America (CMAA) was formed in 1982 to establish standards for managing capital 

construction projects and promote CM (2021).  The CMAA has 29 regional chapters and 16,000 

members with the website www.cmaanet.org including a code of ethics.   

The Ethics Resource Center (ERC) and the Construction Industry Ethics and Compliance 

Initiative (CIECI) were formed to enhance ethics in business and construction.  ERC was formed 

in 1922 and informed public dialogue on ethical behavior (2021).  ERC is part of the American 

Society of Civil Engineers (ASCE, 2021).  The ASCE website www.asce.org civil engineering 

charter opening page included “corruption in the global construction industry is a huge economic 

burden estimated to approach $500 billion annually” (2021).   

CIECI is a non-profit association of industry participants dedicated to promoting integrity 

and ethical conduct (2014).  “The CEO-driven organization was founded in 2008 with a belief a 

culture of ethics and compliance starts at the top” (Tuchman, 2012, p. 1), a view held by 

educators (Abdul-Rahman et al., 2010, p. 3747; Jackson, 1998, p. 208).  CIECI was principal 

sponsor for the ERC ethics survey in 2013 (p. iv).  In 2012, then current chairman of CIECI 

noted the organization can elevate the industry and mitigate perception of corruption (Tuchman).  
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Corporations should have led in policing ethics in construction (ERC, 2013).  CIECI member 

organizations were involved in many unethical acts (ERC, 2013).  Some were listed in Appendix 

B; Fraud in the Commercial Construction Industry.   

As of February 2021, the CIECI website www.ciecinitiative.org included a copyright 

year of 2014 on the bottom and the most recent article on the “News” page was dated 2013.  

CIECI noted it hosted a Best Practices Forum each year as well as a Spring meeting.  In this 

forum on October 14, 2021, a “Lesson Learned – Colorado Convention Center” topic was listed 

on the agenda for a 45 minute time slot with five of the general contractors’ managers scheduled 

to speak on the subject (2022).     

The Associated General Contractors’ (AGC) website www.agc.org included the golden 

rule; treat others as you wanted to be treated (AGC, 2018a; Kohlberg, 1981, p. xxxii).  AGC of 

America’s focus was neither narrow nor limited (2018b).  No other trade organization covered 

such a wide variety of important construction issues (AGC, 2018b).  To create a “strong, vibrant, 

competitive, and safe construction market”, experts and activists made sure contractors’ voices 

are heard on key issues (AGC, 2018b).  AGC website included the listed role “To support high 

ethical and professional standards among the members of the association, developing 

information on ethics policies and programs for guidance of members in their business and 

professional relations” (2018a).  AGC of America listed the following industry priorities in this 

order (2018b). 

1. Construction law 

2. Energy and the environment 

3. Infrastructure 

4. Labor and human resources 
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5. Procurement 

6. Risk management 

7. Safety and health 

8. Tax 

9. Technology 

10. Workforce development  

Construction Ethics Research 

There were few published research studies on ethics in construction.  “Everybody does it” 

was a theme found in the ERC survey sponsored by ASCE (2013, p. 2), identified as “business as 

usual” in a civil engineering magazine.  The concept was called a “syndrome” of “everybody’s 

doing it” in a 1998 study (Jackson, p. 205).  ERC concluded construction had unique pressures 

that may have been so intense that led employees to compromise standards (2013, p. 14).   

ERC 2013 findings included: 

1. 40% of employees reported pressure to compromise standards in largest 
companies (p. 20).   
 

2. Employees who work for public construction companies expressed greater 
tolerance for questionable activities (p. 23).   
 

3. Employees’ views of the effectiveness of an organization’s ethics program were 
more positive by upper management than middle managers (p. 32).   
 

4. 67% of middle managers observed misconduct the prior year (p. 33).   
 

5. 26% of middle managers felt pressure to compromise ethical standards (p. 33). 
 

6. Main office supervisors had pressure to compromise standards.  These supervisors 
were less likely to report wrongdoings observed (p. 35).  Of employees who felt 
pressure, 84% observed some sort of misconduct (p. 12).   
 

One sponsor organization of the ERC report had a former executive who pled guilty in 

connection with $5.2 million kickback scheme a year after the report (ERC, 2013, p. iv; FBI, 
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2014, December 4).  He was sentenced to 42 months in prison (ERC, 2013, p. iv; FBI, 2015, 

March 23).  Other construction organizations advising ERC had been involved in unethical 

decisions over the last decade (ERC, 2013, p. v; FBI, 2011).  The ERC study sponsored by 

CIECI made three industry group recommendations (2013).  These were: 

1. Combat pressure inherent to industry. 

2. Establish benchmarks for self-regulation and accountability. 

3. Conduct further inquiry into on-site management of misconduct.   

The study emphasized industry should be applauded for taking the lead in promoting compliance 

and shared best practices (ERC, 2013).  Follow-up surveys were not identified as of January 

2022.   

      Professional Ethics for the Construction Industry detailed corporate goals and financial 

success as out of line with industry ethical practices, norms, or rules.  Construction organizations 

“institutionalized” questionable practices CM graduates faced upon entering the workplace 

(Mirsky & Schaufelberger, 2015, p. vii).  Ethical challenges included topics of environment, bid 

shopping, receipt of favors, award of subcontracts, false claims, submission of payroll data, 

timesheets, misconduct, federal bribery statutes, and bad-mouthing a competitor.  The text did 

not include many authentic examples of cases representing fraud.   

 To “give students or practitioners the breadth and depth of understanding required to 

successfully negotiate the ethical challenges facing the construction organization of today” 

(Mirsky & Schaufelberger, 2015, back cover).  Concluding long-term success depended on 

following sound ethical principles and at times decisions run contrary to financial success of the 

company.  Dilemmas made it very difficult for employees to know how to proceed.  An example 
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included poor decision making where a contractor inaccurately classified employees to save 

money on compensation. 

Authentic examples of similar practices were detailed in newspaper and government 

reports included in Appendix B.  An article included “At the heart of the probe is what 

prosecutors say is an industry-wide practice known as “8 and 2” in which construction 

companies fraudulently bill clients for hours not worked by labor foremen” (FBI, 2012).  A third 

example was overbilling.  Inaccurate billing occurred from improper timesheets and false claims.  

The federal government had protections in place such as the False Claims Act and federal 

bribery statutes to minimize this type of behavior (Mirsky & Schaufelberger, 2015).   

Even bringing up ethics was a difficult task in construction (Jackson, 2000, p. 4), she did 

not indicate why.  Themes found in the content listing as per Appendix B included “everybody 

does it” and collusion:   

Loretta Lynch, U.S. Attorney for the Eastern District of New York, had a warning for the 
city’s construction industry.  The message should be clear to all who are engaged in 
similar contract billing fraud: You are in our sights, she said.  And the defense that 
“everyone does it” will not be a shield against law enforcement”.  Construction giant 
(name withheld) charged with defrauding clients in three separate schemes and will pay 
over $50 million and institute comprehensive reforms (FBI, 2012, p. 3). 
 
The U.S. Justice Dept. has launched a multipronged effort to root out bid-rigging, price-
fixing and other forms of collusion in construction and other sectors on local, state and 
federal government funded contracts, which it says undermines competition in 
procurement.  Officials say investigations will also cover projects funded by private 
owners…”This plea is a warning to contractors engaged in bid rigging and fraud that they 
will be held accountable”, Assistant Attorney General Delrahim said at the time (Powers, 
2019, p. 1).    
 

Professionals perceived questionable and improper bidding practices as the main ethical 

transgression whether or not an organization had a code of ethics (Jackson, 2000, p. 110).  

Interestingly for those companies with a code of ethics, employees noted misrepresentation of 

value of work billed or overbilling occurred more frequently, this was the second most perceived 
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transgression.  The remaining issues were less serious such as misrepresentation of employee 

credentials.   

An article in ENR titled Construction Industry Faces Ethical Challenges, Exec Says: 

“There is a foolish assumption that you can’t be straight up and make money”, “or that 

profits/success and ethics are in natural conflict” (Carlsen, 2008, p. 1).  Ethical decisions may 

have put an organization at a competitive disadvantage (Prior Jonson et al., 2016).   

Codes of Ethics for Construction Management (CM) 

Existing for centuries, “Codes of Ethics should reflect the institution’s ethical identity” 

(Anderson et al., 2009, p. 25).  These along with formal training included moral rules and 

principles grounded in theory (Kitchener, 1984, p. 45), and played an important role in defined 

and maintained ethical climates (Johnson, 2015).  To protect professions from outside regulation 

codes were originally developed as self policing, and were more “protective of the profession 

itself than of the consumer and omit many issues of ethical concerns” (Kitchener, 1984, p. 45).  

Codes of Conduct existed in nearly all construction organizations.  Most employees 

(85%) said they consulted codes for guidance on ethical issues (ERC, 2013, p. 3).  “Unless a 

company intentionally defines the parameters of ethical conduct for its employees, there is no 

assurance of consistent behavior on decision making” (Jackson, 2000, p. 12).  Often controls 

were in place to identify acts prior to issues becoming problematic.  In her dissertation Jackson 

identified contractors getting into trouble due to lack of clear ethical standards (2000, p. 12).   

The odds of ethics taking hold diminished as disconnects existed among practices of 

organizations and stated goals (Gilley et al., 2008, p. 210).  A founding member of CIECI and 

CEO of a very large construction company declared a formal code as being a “great offense” and 

“good defense if you do get into trouble”.  He stated “how litigious things have become, how 
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difficult it was to comply and how you had to be perfect-not just good, but perfect”.  “We have a 

duty to lead by example” (Tuchman, 2012, p. 1).  Within three years after this quote this 

construction company was ordered by the Department of Justice (DOJ) in New York to pay 

millions of dollars in fines (DOJ, 2015).   

General Counsel of a very large construction company quoted in the same article about 

CIECI; “Having a formal compliance program shows that you are a good corporate citizen” 

(Tuchman, 2012, p. 1).  This counsel represented the same organization listed in an FBI press 

briefing as having paid millions in fines months prior due to pollutants illegally discharged into a 

California river over several years (FBI, 2011).  More recently the CEO of the large company 

involved in the Colorado Convention Center scandal was quoted “Simply put, we did not meet 

our own expectations” (Murray, 2020).   

There was a scarcity of research related to codes for construction professionals (Sinha et 

al., 2007, p. 295).  Since 2007, construction contractors awarded federal projects over $5 million 

were required to have a code (Mirsky & Shaufelberger, 2015, p. 47; Tuchman, 2012).  Dr. 

Jackson found no difference in ethical transgressions if a construction company had a code of 

ethics (2000).   

Costs of Unethical Activity 

      The costs of unethical activity were not confined to lost profits and included losing 

talented individuals, capital, safety, and quality of construction projects.  Consequences may 

have been very serious to individuals and organizations (McQueeney, 2006, p. 160).  ERC 

reported construction companies suffered reputational damage when violations became public 

(2013, p. 6).   A survey completed in 2004 indicated 61% of industry professionals believed 

unethical behavior affected costs of projects.  A range from 1/2 to 2% of cost overruns were 
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estimated by 35% of the survey participants.  A quarter estimated cost overruns between 2% and 

5%, meaning anywhere from $20,000 to $50,000 for every million dollars spent on a project was 

lost or “unaccounted for” due to unethical activity (Doran, 2004, p. 5).  Potential for fraud was 

present due to financial aspects of CM and poor oversight (ERC, 2013).  Issues involved bid 

shopping, change orders, payments, and claims games.  These affected contractors, 

subcontractors, architects, engineers, facility managers, and consultants directly or indirectly 

(Doran, 2004).  The quality of projects was also impacted by unethical decisions.   

Results indicate that various forms of unethical conducts have significant impact on 
construction quality.  Therefore, the issue of professional ethics plays an important role in 
reducing quality problems and preventing inconvenience to all parties concerned.  A 
majority of the respondents agreed that unethical conducts can be the main cause of poor 
quality in the construction industry (Abdul-Rahman et al., 2010, p. 3742). 
 

Whistleblowing 

Bruce Lee was quoted “a wise man can always be found alone; a weak man can always 

be found in a crowd” (original source unknown).  Whistleblowing in engineering and 

construction was a rare occurrence.  Few benefitted from whistleblowing, and most suffered dire 

consequences with regard to their careers (McQueeney, 2006, p. 166).  Over a third (34%) of 

construction employees lost their jobs as retaliation for reporting unethical acts in their 

organizations (ERC, 2013, p. 44).   

Harassment, retaliation, and turnover occurred due to poor ethical decisions that led 

employees to look the other way (ERC, p. 18).  A third of those who are retaliated against left the 

organization within two years (p. 19).  Trevino emphasized obedience to authority, group 

conformity, and maintaining status quo limited managers’ capacity to reason morally (1992, p. 

450).  A theme echoed in the construction industry magazine ENR.      

There are infinite ways to defraud the government and others of money.  Crimes do not 
have to involve government dollars; it’s a crime to rig bids on a private job too.  This is 
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how business is done.  It’s epidemic.  How do we find out?  It’s usually the odd man out, 
disgruntled employees, ex-spouses or whistleblowers who tell us about crimes.  I’d like 
to see more whistleblowers come forward (Staff, 2005, p. 30).   
 
Government agencies identified methods of fraud reporting offering anonymous hotlines 

and reporting through “1 (800)” numbers and other methods.  An example brochure is Figure 5.   

 

Figure 5 
 
Office of Inspector General Government Brochure (2015) Fraud Awareness 
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Per the Office of the Inspector General (OIG), “the mission of the OIG is to provide 

independent oversight and promote excellence, integrity, and accountability with the programs, 

operations, and management of the Department of the Interior” (2015, p. 2).  Fraud Awareness 

included subject matter to confront product substitutions, kickbacks, bribery, conflicts of interest, 

bid-rigging and collusion, small business set aside fraud, materials and time/labor overcharging 

(OIG, 2015).  This was distributed by officials to inform on the definition, responsibilities, and 

action required by individuals when fraud was observed on government projects. 

Reports of ethical concerns divulged to someone outside the company totaled one percent 

(ERC, 2013, p. 17).  The ERC remarked this was good news so company management was given 

first opportunity to address the issue and reinforced employee confidence in an organization’s 

reporting system.  Managers who blew the whistle suffered consequences; few human resources 

professionals were interested in transforming an organization, ethical decision making usually 

went nowhere (Gilley et al., 2008, p. 202).   

Investigators used subcontractors to get to the larger contractors.  “Many contractors 

initially lowball their bids to secure work and make up for the difference by overbilling” said a 

construction attorney (Brenzel, 2018, p. 4).  Per a former prosecutor with the Manhattan District 

Attorney’s office, “As a result, several of the corruption investigations since the 1990s have 

focused on subcontractors because those firms “provide a window into peer-corruption and 

kickbacks” (Brenzel, 2018, p. 5).   

A carpentry subcontractor filed a lawsuit claiming “after he raised questions, his 

company was abruptly fired from a (owner name withheld) project and then blocked from 

bidding on others, which destroyed his company”.  The subcontractor filing in court stated both 

the owner and the general contractor ignored “red flags” that the schemes “reached the highest 
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levels of these companies, permeated through many departments and levels of employees in 

different areas of the construction business” (Brenzel, 2018, p. 6).  “This is how (contractor 

name withheld) runs its business…Everyone knows the risk of crossing (contractor name 

withheld), and (contractor name withheld) does not hesitate to impose its enormous market 

power on subcontractors that depend on (contractor name withheld) for work” (Brenzel, 2018, p. 

5).     

Ethics Education to Improve Decision Making   

Ethics education may have improved moral courage to question, obey rules, or to 

whistleblow (Hashemian & Loui, 2010, p. 211).  The amount of learning significantly predicted 

students’ behavioral intent; the more students learned the less likely they were likely to have 

engaged in unethical activities (Nguyen et al., 2008, p. 66).  A goal of ethics instruction was to 

foster development in moral judgment itself (Rest, 1984).  Rest described classroom learning as 

having been exercised by students in the real world in terms of decisions made (Rest, 1984, p. 

25).  The analysis of controversial moral dilemmas promoting discussion among students was a 

successful strategy to learn (Loui, 2005, p. 388; Rest, 1984, p. 25).  Educators alerted and 

prepared students for moral dilemmas they may have faced (Rest, 1984, p. 27).  Ethics education 

was essential in preparing responsible engineers and builders (Colby & Sullivan, 2008), and was 

worthwhile (Cagle & Glasgo, 2008).  Positive influences on individuals’ moral efficacy, moral 

courage, and moral meaningfulness across engineering, sciences, and business resulted (May & 

Luth, 2013, p. 562).  Dr. James Rest found development of moral judgment as having an 

important component in educating health professionals (1984, p. 24).   

In Moral Reasoning and Business Ethics: Implications for Research, Education, and 

Management, Linda Trevino noted immoral behavior was situation specific (1992, p. 445).  She 
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identified hypothetical dilemmas as having been utilized to determine right and wrong to justify 

decisions.  Concluding higher education was a fitting setting for ethics education, and 

importance of professional judgment affecting society, industry norms influenced medical 

students (Trevino, 1992, p. 451).  She stated “words like integrity and values are frequently used 

to characterize effective business leaders” (Trevino, 1992, p. 453), and noted “thoughts and 

words have little relationship to deeds” (Trevino, 1992, p. 452).  Personal responsibility may 

have been a major factor leading to organizations acting ethically, identified as hypothetical 

moral dilemmas as having been integral to move students from one moral stage to the next 

higher one (Kohlberg, 1981, p. 27; Rest, 1986; Trevino, 1992, p. 454).  This was a view shared 

by colleagues as a framework for evaluating dilemmas and decision making can be taught (Siller 

et al., 2009, p. 103, Sinha et al., 2004, p. 4). 

At the turn of the millennium with corporate scandals business schools were tasked with 

developing ethical business leaders (Dean & Beggs, 2006, p. 16; Evans et al., 2006).  Soltes 

identified nearly all U.S. business schools had ethics curriculum and good decision-making skills 

made better leaders (2016, p. 311).  Soltes argued dilemmas offered as instruction differ greatly 

from real life.  The real world consisted of people with different points of view and business 

leaders followed intuition when making ethical decisions regardless of ethics education (Soltes, 

2016, p. 312).  Literature both supported this view and disputed it (Rogerson et al., 2011).  MBA 

programs taught ethics due to lack of undergraduate education identified by industry 

stakeholders in business schools (Dean & Beggs, 2006, p. 17).  Authentic case studies can 

provide tools for instructors to teach ethical decision making.   

The ACCE website included Bloom’s taxonomy (1956) on Document 103 – standards 

and criteria for accreditation of postsecondary construction education degree programs (2016, 
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p. 10).  Bloom’s taxonomy (1956) included students as having been able to create, evaluate, 

analyze, apply, understand, and remember subject matter, see Figure 6.  Engineering students 

identified with highest levels of Bloom’s taxonomy when responding to the importance of 

quality ethics curriculum engaging in cognitive activities such as problem solving and decision 

making (Dean & Beggs, 2006, p. 22; Finelli et al., 2012, p. 482).   

 

Figure 6 
 

Bloom’s Taxonomy (1956) 

 
Knowledge of societal values were goals of construction ethics instruction (Sinha et al., 

2007, p. 294), with individual decision-making processes the focus (Jackson, 1998, p. 208).  

However ethics training and education in construction was unstructured and importance 

neglected (Kang, et al., 2012, p. 533).   

Dr. Jackson found 285 college construction students perceived industry behavior as 

unethical (1998, p. 203).  She further detailed students came into industry “with higher ideals and 

ethical standards” (Jackson, 1998, p. 33) than experienced managers.  There was a tendency of 
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younger less experienced students to have scored higher on ethical responses than older more 

experienced construction students (Jackson, 1998, p. 205).  Mark Breslin, the CEO of the 

Northern California based Engineering and Utility Contractors Association identified a lack of 

ethics training in today’s generation (Carlsen, 2008).     

McQueeney discussed truthful communication conflicting with organizational objectives.  

Students without experience were baffled by an organization not wanting to address a problem.  

Students with experience understood company objectives as having been a priority (2006, p. 

169).  Individuals may have “become disenchanted with the harsh realities of the business”, 

became less ethically sound in ideals as their career in construction progressed (Jackson, 2000, p. 

33).  Educators identified we were not preparing students for what they would face in the real 

world (Lloyd & Kidder, 1997).  This may have been a “formula for disaster for the twenty-first 

century” (Jackson, 2000, p. 26).   

Accreditation Organizations Guide 

Societies and commissions such as the American Council for Construction Education 

(ACCE), and the Accreditation Board for Engineering and Technology (ABET) are responsible 

for accrediting higher education programs.  Along with the Association to Advance Collegiate 

Schools of Business (AACSB), the boards mandate quantity of ethics instruction but did not 

detail how instruction to be provided (ABET, 2016; ACCE, 2016; Dean & Beggs, 2006, p. 17).  

In engineering ABET accredited over 20 different educational programs.  Of these 20 programs, 

only civil engineering and construction had ethics requirements listed in the student learning 

outcomes (SLOs) (2016, p. 12).  The council emphasized importance of continuous learning 

(2016, p. 4).   
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The goal of ACCE was to prepare graduates who were responsible leading members of 

society (2016, p. 4).  Each commission or council included SLOs detailing ethics requirements 

for graduation.  SLO 6 dictated a student must have met requirements to analyze professional 

decisions based on ethical principles (ACCE, 2016, p. 9).  ACCE required expert instruction and 

encouraged regular evaluation of lesson plans reflecting changing construction technology and 

management trends (2016, p. 17).  ACCE provided ratings for continuous improvement and 

acknowledgement of weaknesses when considering CM programs for accreditation (2016).   

Effectiveness for Instruction 

Clarkeburn talked of importance of students’ participation along with the following two 

elements; ethical sensitivity and the ability to engage in sound moral reasoning.  Students must 

have been able to recognize situations prior to have made moral decisions.  Ethics education was 

effective  (Dean & Beggs, 2006; Swanson, 2004), and can be taught (Carlson & Burke, 1998; 

Kohlberg, 1981; Rest, 1986; Sims & Felton, 2005; Trevino, 1992; Weber & Glyptis, 2000).  

Ethics courses had been found to have significant impact on students’ ethical sensitivity and 

reasoning skills (Carlson & Burke, 1998; Weber & Glyptis, 2000).  Findings from entry-level 

teacher instruction showed respondents considered developing ethical reasoning skills as being 

context important (Maxwell et al., 2016).  The university setting was practical to support and 

encourage development of these skills (Clarkeburn, 2002), and also has solved societal problems 

(Lloyd & Kidder, 1997, p. 146).  Nonetheless engineering ethics instruction had minimal 

systematic research but still supported and promoted development (Finelli et. al, 2012, p. 486).     

Barriers to Effective Teaching      

Kohlberg indicated teachers were moral educators (1981, p. 1).  However faculty and 

students’ indifference, competency, and workload were barriers to ethics education (Sinha et al., 
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2004, p. 3).  Some engineering faculty felt they were not qualified to have led ethical discussions 

(Sinha et al., 2004, p. 3).  The balance between engineering instructors who taught technical 

coursework and demands of ethics were difficult (Siller et al., 2009).  Another consideration was 

students held negative perceptions of faculty who produced ineffective experiences (Sims & 

Felton, 2005, p. 42).     

University Professors and Teaching Ethics: Conceptualizations and Expectations 

detailed the role of professors at business schools (Dean & Beggs, 2006, p. 15).  After the crisis 

involving Enron and WorldCom, university faculty were singled out as being negligent.  MBA 

professors were specifically targeted as failing their duty.  Research studied extent by which 

faculty believe they could teach effectively.  Obstacles identified included (Dean & Beggs, 2006, 

p. 18): 

1. Lack of training.  

2. No formal education.  

3. Not enough time. 

4. No interest in teaching. 

5. Felt the topic was covered elsewhere.  

Faculty responded they can talk about ethics but trying to have impacted students’ value system 

at this late stage was “practically impossible” (Dean & Beggs, 2006, p. 32).   

How to Teach 

How to teach ethics was an open question (Assundani et al., 2011).  Ethics education was 

effective when content included moral dilemmas (Dean & Beggs, 2006, p. 20; Walling, 2015).  

Issues shall be immediate and personally relevant (McQueeney, 2006, p. 159).  Instruction was 

difficult and students sensed contradictions in business (McQueeney, 2006, p. 158).  Practical 
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obstacles such as a full curriculum had been found to stand in way of making progress teaching 

ethics rather than philosophical or ideological reasons (Maxwell et al., 2016).    

Standalone Course   

The AACSB recommended infused ethics content across the business curriculum which 

in turn required no ethics class (Swanson, 2004, p. 51).  Swanson noted curriculum for business 

schools was up to each university and AACSB did not intrude (2004, p. 45).  Ethics-related 

courses were a requirement of 50% medical, a third of business, and 17% of engineering 

undergraduate programs (Maxwell et al., 2016).  Loui identified a single course for engineers 

would have produced better moral reasoning skills (2005, p. 383) than spread over a curriculum.  

Almost 75% of CM students in 1998 responded a standalone ethics course was not a requirement 

(Jackson, 1998, p. 202).  Swanson wrote business schools had failed in their responsibility to 

launch a single class (2004, p. 45).   

Spread Across Curriculum 

Case studies can be spread among many courses throughout a curriculum (Hattab, 2004; 

Sinha et al., 2004, p. 4).  This approach allowed students to have applied systematic intellectual 

framework encouraging analysis of duty, consequences, and interests.  “Few studies had 

examined the effectiveness of integrating ethics“ (Assundani et al., 2011, p. 108), but should 

have been completed (Sims & Felton, 2005, p. 42).   

Students’ Feedback 

Students responded it was useful to have analyzed case studies in a classroom setting 

(Alpay, 2013, p. 1464).  Many accreditation organizations included feedback of what worked in 

programs.  Careful review of students’ reactions to methods were concepts for success (ACCE, 

2016; Siller et al., 2009).  Students’ feedback was viewed as being positive with regard to 
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experiential workshops on professional learning programs (Siller et al., 2009, p. 106).  By way of 

student feedback each organization recommended the programs continually improve and 

identified improvement needed (ACCE, 2016, p. 17).   

Case Study Content 

Dean and Beggs found disconnects between ethics instruction and topics the business 

world would like to have been taught (2006, p. 41).  Faculty identified an obligation to have 

discussed ethics with students and reviewed newspaper articles and analyzed models.  Topics 

involved mostly legal rules and sanctions for how to have acted (Dean & Beggs, 2006, p. 38).  

Experiential and active learning was effective with identification of best courses of action as 

being important.  However behaviors may not actually have been impacted.  Instructors 

considered teaching penalties.  What happened when acting unethically (Dean & Beggs, 2006, p. 

41)?  McQueeney identified actual outcomes of cases as having been very beneficial in 

underscoring the importance of ethical choices.  He noted whistleblower case studies and 

impacts on careers should have been brought up at the end of a course (2006, p. 161).  It was 

important for students to understand how their decisions may have career impacts.   

Effectiveness of Case Studies 

Case studies were effective for teaching ethics (Clarkeburn, 2002; Dean & Beggs, 2008; 

El-Zein, et al., 2007; Huschle, 2012; Park et al., 2012; McQueeney, 2006; Murphy, 2004; 

Nguyen et al., 2008; Siller et. al, 2009; Sims & Sims, 1991; Sinha et al, 2004; Trevino & 

McCabe, 1994).  Students gained consciousness of consequences of unethical behavior through 

discussion and debate and made thoughtful decisions (Dean & Beggs, 2006, p. 23; 2008).    

Students had higher attainment of learning outcomes for ethical decision making when utilizing 

case studies than learning from instruction in moral theory alone (Huschle, 2012).   
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Problem solving was commonly used to have taught students in law, medicine, business, 

and other professions (Falkenberg & Woiceshyn, 2008).  Why not CM?  Medical schools utilized 

dilemmas as helping shape students’ moral reasoning skills (Brinkman & Sims, 2001; Hattab, 

2004; Sims & Felton, 2005; Trevino & McCabe, 1994).  In nursing, group discussions based on 

analyses may have been most effective (Park et al., 2012).  In marketing, shorter length case 

studies were determined appropriate for undergraduates (Murphy, 2004, p. 19).  Focused on 

personal issues students were likely to encounter (Maclagan & Snell, 1992; Sims & Sims, 1991), 

case studies shall be presented in judgment free zones with themes on how decisions directly 

impacted careers (McQueeney, 2006, p. 159).  CM students can learn decision making skills 

from ethical dilemmas included in case studies.   

In a 2014 article Educating engineers to embrace complexity and context, Byrne and 

Mullally cited the term “wicked problem” which identified work by Rittel and Webber.  A 

“wicked problem” was defined as a complex problem with no easy or correct answers.  Students 

discussed practical and difficult decisions.  Ethical sensitivity recognition, uncertainty, 

complexity, and greater context of situations were aspects of analyzed ethical dilemmas or 

“wicked problems” (Byrne, 2012).  Reflective analysis was a goal of case study instruction in 

ethics (Sims & Felton, 2005).   

      Integrating Ethics into the Engineered Construction Curriculum identified case study 

instruction an effective method, and a lack of integration in other programs (Sinha et al., 2007, p. 

292).  Problem solving was a skill most needed and difficult to teach.  There was an emphasis on 

knowledge of social responsibility and preparation that reflected moral dilemmas inevitably to be 

faced professionally (Sinha et al., 2007, p. 296).   

The purpose of specific ethics education, such as construction ethics, should not be to 
indoctrinate the individual with new values, but to assist individuals in clarifying and 
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applying their ethical values as they encounter new, complex situations where it may not 
be obvious how ethical values may apply or where the appropriate application of one of 
these values may conflict with other ethical values (Sinha et al., 2004, p. 4). 
   

Authentic case studies emphasized there may not always have been a “right” decision while 

possibly shifted moral attitudes toward improved decision making (Huschle, 2012, p. 249).  

Auburn University emphasized authenticity of experiences as having been effective for  

undergraduates (Stanwick, 2010).   

Limitations of Using Case Studies as a Method 

Case studies may have presented scenarios as being ethical dilemmas while others may 

not have viewed context similarly (Marshall & Dewe, 1997).  Students may have commented 

one way and did something different when faced with same scenario in the real world (Rest, 

1988; Rossouw, 2002; Trevino, 1992).  Different roles may have resulted in different context.  If 

some individuals chose to act unethically in life, ethics instruction most likely did not change 

their direction.  There was little research as to behavioral changes that occurred as a result of 

ethics instruction (Dean & Beggs, 2006, p. 25; Loui, 2005, p. 383).  A goal of ethics instruction 

was not to teach students to be good people, but to recognize how they made decisions.    

Methods of Instruction 

Kohlberg cited Dewey who noted educational experiences aroused interest, fun, and 

challenged students (1981, p. 62).  Kohlberg identified children’s need of discussion of moral 

dilemmas so to have exposed different values each held (1981, p. 11).  He differentiated each of 

our “own bag” with regard to moral character (Kohlberg, 1981, p. 9).   

Authentic case studies fostered storytelling and elaborated critical aspects and characters.  

When students wrote of reactions and decisions, class discussion followed based on their ideas 

and alternative meanings (Byrne, 2012; Cagle & Glasgo, 2008; Clarkeburn, 2002; Dean & 
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Beggs, 2006; Maclagan & Snell, 1992; McQueeney, 2006, p. 159; Schmidt, McAdams, & 

Foster, 2009; Sims & Felton, 2005; Sims & Sims, 1991; Sinha, et al., 2007; Smith, 1993).  

Students acquired multiple perspectives and improved upon moral intuition after they read case 

studies (Schmidt et al., 2009, p. 331).   

Kohlberg identified role playing as moral musical chairs (1981, p. 199).  Mixing jobsite 

roles and industrial scenarios were beneficial and popular among students (Alpay, 2013; Zucker, 

2009).  Utilizing different delivery methods such as media, simulations, and professional guest 

speakers were effective (Schmidt et al., 2009; Siller et al., 2009; Swanson, 2004), and mixing 

lectures, cases, discussions and experiential learning (Sims & Felton, 2005, p. 38).  Students 

benefit from exposure to leaders of industry (Siller et al., 2009).   

Availability of Authentic Case Studies 

There was a lack of authentic case studies (El-Zein et al., 2007; Sims & Felton, 2005, p. 

33; Sinha et al., 2005, p. 292; 2007; Stanwick, 2010).  Fictional studies had been different from 

authentic situations as presented to managers in real life, not as real-world problems (Trevino, 

1992, p. 454).  Studies recognized few “off-the-shelf” problems based on fictional scenarios and 

identified effective problems having been expensive to develop for tight educational budgets (El-

Zein et al., 2007, p. 177).  Byrne stated fictional cases often had included oversimplified 

problems (2012).  Students perceived ethical classroom discussions as being unrealistic 

(McQueeney, 2006, p. 158).  As of 2008, there was no textbook on engineering ethics (King et 

al., 2008, p. 17).  Almost a decade later Engineering Ethics Real World Case Studies was 

published (Starrett et al., 2017).  It included civil engineering examples, not CM.  The case 

studies had general themes without specific details.        
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Conclusion of Literature Review 

Accreditation boards and industry organizations recommended ethics instruction in 

undergraduate CM programs.  The number of academic peer-reviewed articles found on ethical 

decision making in construction was eight; three of these included case studies.  A single text 

book had been published.  Engineering schools were “quite serious” about emphasizing ethics 

education while construction schools had yet to recognize the importance (Jackson, 2000, p. 40).   

Literature indicated not much has changed in two decades.  Engineers designed while 

construction managers managed finances and the processes of building.  Costs of unethical 

activity to construction was great.  Themes such as “everybody does it” and “look the other way” 

surfaced in construction related literature, surveys, and press releases.  A view held by some 

construction managers was organizations cannot be both ethical and profitable.  These themes 

along with a concept of unique pressures appeared to some as justification to have made 

unethical choices.   

Ethical decisions were sometimes difficult and require courage.  Many times bad choices 

began as small issues and then became big problems.  Authentic case studies were effective in 

informing students and instructors of unethical choices made by individual managers.  It was 

sometimes difficult to decide what they ought to do.  Full context of situations were critical for 

informed decisions as construction managers were leaders on projects and organizations.   
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CHAPTER 3: STUDY DESIGN AND METHODOLOGY 
 
 
 
This study sought feedback on how to improve effectiveness of two example case studies.  

The study design included two aspects.  First, analysis of perspectives held by CM instructors on 

ethical decision making.  Second, authoring 20 authentic case studies including a framework 

promoting analysis and research.  For this study, cases were used as a tool contributing to 

students’ decision making.  After reading a case, individuals may discuss, role play, and interact 

with others on merits of alternative decisions.        

Framework for Study 

Identified with a lens of an experienced pragmatic construction manager, the framework 

was to inform interested learners by applying findings through inquiry (Creswell & Plano-Clark, 

2011).  The researcher’s voice was one of a passionate leader who received minimal ethical 

decision-making instruction as an undergraduate in an accredited CM program.  Objective 

observation and measurement of occurrences in the current CM learning environment was used 

(Creswell, 2003).   

Kohlberg identified a pragmatic epistemology; process of thinking in research and 

statistics as avenues to having made decisions based on incomplete data with cognitive-

developmental construction of thought processes for a problem solving approach (1981, p. 63).  

Kohlberg’s 6 stages of development included law and order prior to social contract.  Do 

construction managers make decisions to avoid punishment in their own self interest, or based on 

universal ethical principles?  This study presented insights of decision making in construction.        
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Study Design  

The design consisted of two parts; a survey of CM instructors and development of 20 

authored case studies which were informed by findings.  The survey consisted of 5 parts; 

investigation of views on teaching ethical decision making, and the capture of views on case 

study use and effectiveness.     

Research Questions  

The following research questions were addressed from perspectives of CM instructors in 

accredited American Council for Construction Education (ACCE) CM programs. 

1. How do instructors perceive their role and/or responsibility of educating undergraduate 
students on ethical decision making in commercial construction?   
 

2. How do instructors perceive ethical decision-making content of undergraduate CM 
programs at their institution? 
 

3. Do instructors use case studies to teach?  Do they use them to teach ethical decision 
making?  If so, how are they being used?   
 

4. Are there differences among instructors using case studies based on years of teaching?   
 

5. What criteria do instructors identify for selection of effective, different, and topical case 
studies? 

    
Construction Management (CM) Instructor Survey 

The survey consisted of 40 questions and a case study.  Selected case studies were used 

as examples to assess for potential use.  Derived from literature, survey items were based on 

prior studies on ethics for entry level teaching (Maxwell et al., 2016).  An independent variable 

of number of years teaching in CM program was grouped as less than 1 year, 1 year or more, less 

than 5 years, 5 years or more, less than 10 years, 10 years or more, less than 20 years, and more 

than 20 years.   
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Refer to survey in appendix C; Survey and Data Collection Packet.  Part 1 included 

general questions that addressed ethics, education, instructor role, background of participants and 

specific information about teaching.  Background included classes taught, years of teaching, 

construction field experience, techniques, and criteria considered important.  Questions included 

specific information from literature inquired of content familiarity.  Part 2 was based on ethical 

decision-making instruction if case studies were effective, instructors’ role, and qualifications.  

Part 3 consisted of ethical decision-making coursework.  Part 4 included case study instruction.  

Part 5 sought feedback on example.     

Responses of level of agreement were measured by Likert scale that included 5 levels 

from “strongly agree” to “strongly disagree”.  Refer to Table 1 and 2 for variables and statistics.  

Table 1 detailed CM instructors’ survey content; item, variable and type, and relevant statistic.  

Table 2 included a summary of research questions and grouping variables.   

Content emulates A Five-Country Survey on Ethics Education in Preservice Teaching 

Programs (Maxwell et al., 2016) included in a survey modeled by Glanzer and Ream in 2007.  

Content had been developed over years and had been presented to doctoral students and 

graduates in a Colorado State University weekly advising sessions in February 2021, August 

2020, and November 2019.  Survey reliability was reinforced by reviews for inconsistencies or 

anomalies.   

The following definition of case study was included in the survey: 

Stories used in courses to challenge students to learn principles and present solutions to 

authentic problems.  They may include homework.  An example would be if a supervisor 

asks a subordinate to do something they know to be against policy.  The case study would 
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identify people involved and the issue to promote thought-provoking discussion and 

analysis.    

Table 1 
 
CM Instructors’ Survey Content on Ethical Decision Making 
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Pilot CM Instructor Survey 

A pilot survey was distributed to three institutions prior to all 72 ACCE accredited CM 

programs.  Schools were chosen based on geographic location and less than 15 instructors each.  

Feedback was used to improve content and distribution; clarity and potential modifications.  

Spring semester 2021 was the schedule lasting about two weeks.  The pilot resulted in 

modifications included in areas of teaching categories added, as well as distribution methods 

such as notification letters amended.  The pilot contributed to the success of the study.                  
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Example Case Studies 

Procurement Credits was an example of systemic fraud and bid rigging.  In this instance 

the procurement department of a large organization utilized client funds to finance other projects 

and political contributions.  Illegitimate Costs included in Proposed Change Order (PCO) ESPA 

detailed decisions made by upper management including illegitimate costs resulting in reactions 

by different managers and client.  One case study was included with each survey, see attached 

Appendix E.       

Authored Case Studies 

The authentic case studies included current ethical dilemmas for readers to look inward at 

their decision-making process.  Topics were selected based on literature and the investigator’s 

multi-decade career.  Public and private projects provided authentic dilemmas (Siller et al., 2009, 

p. 105).  Case study topics involved financial issues such as billing, bidding, processing of 

change orders, conflict of interest, personal and corporate accountability, safety, environmental 

concerns, Covid-19, and processing of time and material tickets, etc..  Respect for individuals, 

quality of work, collusion, and the repercussions were included.  Authored case studies were 

intended to assist CM students in developing a consciousness of consequences (Dean & Beggs, 

2006, p. 23) of decision making. 

To learn from case studies students were expected to perform research and find topical 

articles.  Views reached matched with philosophic concepts (Stake, 1995), followed by mapping 

patterns of similar incidents found (Yin, 1994: Zucker, 2009).  A journal could be kept by 

students (Emerson et al., 2011; Schatzman & Strauss, 1973) to document thoughts and reactions.  

Teaching aids in the form of flow diagrams of processes were included in Appendix D – 

Teaching Aid Packet, established a project timeline life cycle for reference.    
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Survey Participants 

Approximately 1,000 construction educators at 72 ACCE accredited baccalaureate CM 

programs across the United States were provided an opportunity to complete the survey.  The 

researcher assumed construction educators contacted would consider the subject of ethical 

decision making in construction important.  

Instructors’ email contact information had been gathered via manual review of 

institutions’ websites.  Developing this listing of instructors of ACCE accredited CM instructors 

proved a beneficial activity.  Over the course of many days the researcher reviewed each of the 

72 websites and manually typed the name, title, email address, and telephone number of each 

instructor.  Search terms of websites included “Construction Management Faculty”.  A review of 

the program website displayed the array of CM programs, some included two, some 30 

instructors or more.  Interesting points such as the University of California websites were 

completely different was learned.  A PDF of the program description was saved.  Developing 

this listing was a very important aspect of this research study and provided a connection to the 

CM education community.   

Criteria for instructors to be included in the listing were as follows.  

- A “.edu” email address is required for the instructor. 

- Exclude math, interior design, civil engineering instructors, architecture faculty, 

unless listed specifically under CM instructors.  

- Exclude academic advisors; administrative assistants. 

- Include construction engineering instructors if “construction” was in title. 
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Data Collection 

An information letter was forwarded with notification, followed by an email invitation 

and link.  Addressing the instructors personally via listed emails may have contributed to a 

higher response rate (Maxwell et al., 2016, p. 139).  Researchers found when they forwarded 

surveys to directors of programs for distribution not effective (Jackson, 2000, p. 44), so the 

researcher contacted each instructor individually.  In 43 days reminders were sent three times to 

non-respondents.   

Timetable of data collection for Commercial Construction Ethical Decision Making: Instructor 

Perspectives; Spring semester 2021. 
 

- April 14, 2021:   Pilot Study time period of 14 days begins. 
- April 29, 2021:   Information Letter/Invitation to Participate. 
- May 4, 2021:    Survey link and letter requesting participation.   
- May 11, 2021:   Reminder. 
- May 18, 2021:   Second reminder. 
- June 1, 2021:    Third reminder.   
- June 9, 2021:    Thank you letter. 
- June 15, 2021:   Survey time period of 43 days expired. 
- June 1, 2021:    Analysis.     

 
Data Collection Method – Quantitative Survey and Two Example Case Studies 

Anonymous non-random surveys were distributed via Qualtrics directly to individual CM 

faculty with a case study.  Based on geographic region, one of two example cases were included.  

Procurement Credits was sent to the western part of the U.S. and Illegitimate Costs Included in 

Proposed Change Order (PCO) ESPA east, with number of instructors being approximately 

equal.   

A final question asked if the instructor was open to contact for follow up and best method 

to do so.  Following data analysis the researcher determined follow-up conversations would not 

contribute to the study.   
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Data Management and Analysis 

See Appendix C – Survey and Data Collection Packet.  Data were accessed as surveys 

returned, then east and west data combined into an excel spreadsheet and entered into SPSS 

(Statistical Package for Social Sciences).  Data was then reviewed for normal distribution as 

appropriate.  Descriptive and inferential statistics detailed demographic information of trends and 

anomaly.  Scores were grouped as listed in Table 2; Summary of Research Questions and 

Grouping Variables.   

Table 2 

Summary of Ethical Decision-Making Research Questions and Grouping Variables  
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Scoring for each of the different categories of the Likert scale were reported.   The means 

and standard deviation provided a common measure for analysis.  Findings were reviewed to see 

if they made sense (Zucker, 2009).  A one-way ANOVA test was used to determine significance.  

Significant differences among groups were investigated comparing years of teaching and use of 

case studies, and then years as a project manager or superintendent and use of case studies.    

Development and Authoring Case Study Framework 
 

1. Title of case study – Identified topic.   
 

2. Background – Provided project details; setting, cost, schedule, and other information.    
 

3. Team – Identified project participants as to job title, role, and organizational authority.     
 

4. Case details – Provided information relevant for analysis.     
 

5. Discussion items, questions for students, and research assignment – Included items 
fostering discussion and specific questions to address reaching a decision.   
 

6. Instructors’ information – Supplemental to help use case as a learning tool.  This should 
not be made readily available to learners.  Based on CM instructor feedback, this 
included the outcome of the dilemma (i.e., what actually happened).    

 
Framework for Using the Case Study 

      Steps included in the implementation of case studies as a learning methodology were 

identification, research, and analysis.   The instructor could emphasize importance of a journal 

for students to capture their thoughts, feelings, and reasoning.  A brief explanation of ethical 

theories and moral evaluation models were presented prior to students having been asked to 

experience framework steps.  Figure 7 included steps students could follow in evaluation of their 

decision-making processes.  Students compared analysis in small groups; discussion provided an 

avenue for exploration of different points of view and decisions made.  Agreement may not have 

been reached as students developed and eventually learned to substantiate their decisions.  

Students provided summaries of decision-making exploration.   
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Step 1 – Identification 

- Identify topics included in case study and individuals involved. 
 

- Identify applicable ethical theories and philosophical framework 
(Zucker, 2009). 
 

- Identify moral evaluation model to be used for analysis. 
 

Step 2 – Research 

- Research articles pertaining to content of case.   
 

- Map individual case topics to moral evaluation model. 
 

- Themes, wording, and commonalities should be noted in journal 
(Zucker, 2009).   

Step 3 – Analysis  

- Focus and analyze content of topics, individuals, ethical theories, 
moral evaluation models, notes, and relevant research findings.   
 

- Identify patterns (Yin, 1994; Zucker, 2009). 
For example, how does content of case study relate/compare to 
articles relating to construction?   

 
 

Figure 7 
 
Framework Steps of Identification, Research, and Analysis for Using the Case Study 
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Teaching Aids  

See six teaching aids (Appendix D) as summarized in Table 3.  The content listing of 

articles and press releases provided reference information.  When reviewing cases and press 

reports these tools set the scene, expectations, and relationships.      

Table 3 

Summary of Teaching Aids Provided by Author for All Case Studies
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CHAPTER 4: FINDINGS 
 
 
 

Introduction 

This inquiry explored case study use by CM instructors as a tool to teach ethical decision 

making and received feedback.  Authentic case studies have been developed and refined based 

on findings.  Quantitative data were analyzed with use of descriptive analysis.  Inductive coding 

identified categories for enhanced effectiveness.      

 The findings presented in this chapter were organized as follows.   

1. Response rate, sample size, and specific information on participants.   

2. Perspectives of ethical decision-making instruction and themes in literature.  

3. Perspectives of case study use and effectiveness.   

Participants and Response Rate 

A survey link was distributed to instructors at 72 American Council for Construction 

Education (ACCE) institutions with an example case study.  Costs Included in Proposed Change 

Order was distributed to the eastern U.S., Procurement Credits to the west.   

As indicated in Table 4, response rate for the east was 8.72%, and 7.35% for the west.  

An overall response rate of 8.12% was achieved with an n of 78 surveys completed of 961 

distributed.  Some were not answered completely and results were still included.   
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Table 4 

Survey Distribution and Responses from CM Instructors 

 

As indicated in Table 5, instructors varied from numerous positions; department chair to 

assistant professor.  Assistant, associate, and professors represented most responses.   
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Table 5 

Positions of Responding CM Instructors 

 
 

Areas of instruction varied throughout construction coursework as indicated in Table 6.  

Multiple answers were permitted from each instructor.  Courses such as construction law, 

materials, surveying, dispute resolution, contracts, and ethics were identified as other.    
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Table 6 
 
Areas of Teaching of Responding CM Instructors 

 

 
 

Years of teaching experience varied from less than a year to more than 20 years as 

indicated in Table 7.  Over 61% of the instructors taught for less than 10 years.    

Table 7 

Instructors’ Number of Years Teaching CM 
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Gender was predominantly identified as males with 44, and nine females.  A ratio of 

nearly five male to one female, six preferred not to respond, the remainder did not answer.   

Instructors having at least 5 years full-time project management or superintendent 

experience in construction were 54 (Yes) and 22 (No).   

Nearly half (32) of the 72 ACCE institutions had instructors who responded.  For the 

statement “Please indicate the state where your primary institution is located”, the top five states 

included Texas with eight, Colorado with five, and Alabama, California, and Michigan each had 

four.   

For the statement “Please indicate if you are open to being contacted to share/discuss 

ethical decision making in CM and/or using case studies.  The researcher welcomed the 

opportunity”; 23 answered yes and provided their contact information, and 36 no.  Findings from 

data provided were determined adequate for the accomplishment of study goals.  After 

consultation with advisor, follow-up interviews would not have contributed and did not occur.         

Perspectives of Ethical Decision-Making Instruction and Themes Found in Literature  

Techniques used by instructors were composed in Table 8.   Discussion and lecture 

represented the most responses, case studies followed.  Instructors who did not teach ethical 

decision making were 11.50% of the sample.     
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Table 8 

Techniques CM Instructors Use to Teach Ethical Decision Making 

 

Most instructors agreed the eastern time zone had most ethical transgressions.  

Professional role models had impacts on students’ ethical decision making development, and 

instruction was the instructors’ role for which they felt qualified.  Ethics instruction was 

effective, not too personal to teach, and a course on decision making should have been 

mandatory.   

Case study instruction was effective and responses favored the examples provided, 

although most agreed improvement was needed.   Instructors agreed case studies were not 

readily available.  Unique pressures were present in the construction industry however 

respondents split if there was an “everyone does it” attitude, and if transgressions were 

“systemic” responses varied minimally.    
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One statement “Ethics is too personal and subjective to be taught as part of CM 

education” was stated in the negative and therefore reverse scored.  A mean of 4.56 resulted and 

standard deviation of .82.   

“Do CM instructors teach ethical decision making?” reported the least variability as most 

responded they did.  Standalone courses were not a requirement of most CM programs.  

Instructors consistently responded the example case studies needed improvement.   

CM instructors responded that they taught ethical decision making; 63 yes, 13 did not.  

Most instructors (61) responded there was not a standalone ethics course requirement with 14 

yes; a ratio of more than 4 to 1, as per Table 9.     

Table 9 
 
CM Instructors Teaching Ethical Decision Making/ 

CM Programs Requiring Standalone Ethics Course for Graduation 

 

 

Instructors identified the eastern time zone of the United States as where most ethical 

transgressions took place (41.18%), then Central time zone (10.29%), followed by Mountain and 

Pacific time zones each at the same value (4.41%).  A quarter of instructors replied no 

difference, nearly 15% had no idea.  Alaska and Hawaii time zones had zero values.      

Themes found in literature included; presence of “unique pressures”, an “everyone does 

it” attitude, and ethical transgressions as having been “systemic”.  Most respondents perceived 

construction as having “unique pressures” by a factor of nearly 2 to 1.  Instructors were more 
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evenly divided on an “everyone does it” attitude with most indicating no.  A similar result was 

reported for “systemic” ethical transgressions with most responding no as per Table 10.     

Table 10 

CM Instructors’ Perceptions of Themes Found in Literature Review 

 

 Ethical decision-making education was beneficial, perceived as not too personal to teach, 

it was their role, and they were qualified.  Views identified coursework as having an impact on 

students’ professional development but not as much as future professional colleagues would 

have, per Table 11.      
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Table 11 

Ethical Decision-Making Instruction, Role, and Qualifications   

  

 Instructors were divided nearly equally if their CM program courses on ethical decision 

making were adequate.  Replies leaned toward agree and strongly agree with most (41.80%) 

neutral.  Most perceived a course on ethical decision making should have been mandatory, and 
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students were not being taught adequately outside of their CM program.  Over 86% perceived 

ethical decision making was an important aspect as per Table 12.        

Table 12 

Ethical Decision-Making Coursework/CM Instructors’ View of Program Adequacy 

 
 
Perspectives of Case Study Use and Effectiveness  

 Over 91% of instructors identified case studies as effective.  Over 83% used them to 

teach ethical decision making with most indicating lack of availability, as per Table 13.     
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Table 13 

Views of CM Instructors on Case Study Effectiveness, Use, and Availability    

 
 
Case Study Instruction 
 
 Case studies based on actual events were most important criteria for effectiveness, 

relevant subject matter was second per instructor views.  Only one instructor perceived case 

studies as ineffective for teaching ethical decision making as reported in Table 14.   
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Table 14 

Criteria CM Instructors Consider Most Important to be Effective in Case Studies 

  

Example Case Study Feedback 

Procurement Credits was distributed to the western states and was easily understood by 

70.00% of instructors and 44.00% reported students would easily understand.  Improvement was 

needed as determined by most.  Over 79% identified it as an effective instructional tool with over 

60% replying they would have used it.  Reference findings in Table 15.     
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Table 15 

Procurement Credits Case Study Feedback 

 
 

Costs Included in Proposed Change Order was distributed to eastern states with nearly 

three quarters considered it easily understandable and most reported students would have easily 

understood.  Improvement was needed as determined by 61.12%.  Nearly 73% identified it as 

effective with almost 65% responding they would have used it.  Reference findings in Table 16.       
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Table 16 

Cost Included in Proposed Change Order Case Study Feedback 

 

Analysis of Variance 

SPSS was used to perform Analysis of Variance (ANOVA) as reported in Table 17.  No 

significance was reported with an independent variable of years of teaching and dependent 

variable use of case studies, or for use teaching ethical decision making.        
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 No significance was reported with an independent variable of 5 years or more of project 

management or superintendent experience and dependent variable use of case studies, or for use 

teaching ethical decision making.    

Table 17 

Analysis of Variance for Use of Case Studies and Years of Teaching and Industry Experience 

 

Qualitative Analysis  

The following categories of areas of improvement of example case studies resulted from 

inductive analysis.  For Costs Included in Proposed Change Order, Tables 18 – 20 included 

instructor feedback.  Content, format, complication level, and length were identified as 

improvement areas.  Shortening of the length, simplification to a single less complicated issue, 

and creation of more of a story as indicated in Table 18.  Class discussion, assignment, 
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homework, course project, and lecture were methods used as per Table 19.  An estimating or 

project management class was highlighted as a forum that used techniques such as work groups 

and role play.  Of the 19 responses over 63% identified Costs Included in Proposed Change 

Order as favorable with terms such as “very good”, “informative and useful”, and “I like it”.  

Unfavorable responses numbered five with “too long” and “worthless” noted, as per Table 20.    

For Procurement Credits, Tables 21-23 included instructor feedback.  Content, 

complication level, and format were areas of improvement needed.  “Too many unethical issues” 

and “simplify” were responses as per Table 21.  Class discussion, lecture, and write-up were 

methods used as per Table 22.  Estimating was highlighted as a good course for use of this 

example.  Of the 13 responses, over 69% identified Procurement Credits as favorable with terms 

such as “very good”, “really good”, “clear”, and “interesting”.  Unfavorable respondents 

numbered three with “terrible” and “too much irrelevant info” were responses as per Table 23. 

 Table 24 identified specific processes instructors reviewed, created from experience, 

group presented, and discussed in class.  Real, actual events, and targeted issues were important.  

“I am not proud of some of my choices”, one wrote noting of their own experiences used in the 

creation of scenarios.  Group presentations consisted of four or five students.  Whether it was 

followed by a lecture, worked in groups, or presented, instructors identified class discussion as a 

technique.   

Content, complication level, and length were identified in both examples as improvement 

areas.  Class discussion, lecture, assignment, homework, course project, and write-up were 

techniques identified as used.  For both examples, over 65% replied the example was useful.   
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CHAPTER 5: DISCUSSION 
 

 
 
Introduction 

This study presented instructor perspectives on effectiveness and developed 20 authentic 

case studies messaging ethical decision making challenges.  Findings confirmed case studies 

were effective and availability was scarce.  The perspectives of CM instructors in accredited 

American Council for Construction Education (ACCE) programs helped to develop and refine 20 

case studies that may increase consciousness of consequences, a term used by Dean and Beggs.  

The researcher is a construction manager with 30 years of exposure in commercial construction 

throughout the United States.  This study was a culmination of experience, review of literature, 

and a survey of CM instructors of ACCE accredited institutions.   

An overview of survey findings as related to literature, answers to research questions, 

conclusions, 20 case studies, weaknesses, implications, and recommendations for future research 

follow.  

Overview of Findings 

CM instructors totaled 78 from throughout the U.S. who responded via Qualtrics in 

Spring 2021.  Most taught ethical decision making through lecture and discussion (82.89%).  

Most CM programs did not have a dedicated standalone course (80.26%).  This value of 80% 

mirrored similar findings where 75% of students reported not having a standalone course in Dr. 

Jackson’s 1998 study.      

“Unique pressures” in construction were recognized by most respondents (67.65%).  

When asked if construction had an “everybody does it” attitude with regard to ethical 

transgressions, 47.06% responded no, 42.65% yes.  Over 38% responded ethical transgressions 
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were systemic.  These values were similar to a 2013 survey completed by the Ethics Resource 

Council (ERC) where 40% of employees of largest companies reported they felt pressure to 

compromise standards (p. 20); 67% of middle managers observed misconduct the prior year (p. 

33), and 26% of those felt pressure to compromise standards (p. 33). 

The Construction Industry Ethics and Compliance Initiative (CIEGI), a sponsor of a 2013 

study recommended the following action items:  

(1) combat pressure inherent to the industry. 

(2) establish benchmarks for self-regulation and accountability. 

(3) conduct further inquiry into on-site management of misconduct.   

As of 2022, the researcher has not found a follow-up survey to the 2013 survey by the ERC with 

the same or similar goals.  

Per literature, codes of ethics did not appear to have an impact on ethics.  Industry leaders 

identified codes as having been something they could point to when unethical decisions were 

made.  As reported, employees noted misrepresentation of value of work, or overbilling as 

having occurred more frequently with organizations with a code of ethics (Jackson, 2000, p. 

110).  Research on codes was scarce and more was needed (Sinha et al., 2007, p. 295).   

Over 76% perceived ethical decision-making education was impactful on students’ 

professional development.  Literature supported this, ethics education as effective (Dean & 

Beggs, 2006; Swanson, 2004), and could be taught (Carlson & Burke, 1998; Kohlberg, 1981; 

Rest, 1986; Sims & Felton, 2005; Trevino, 1992; Weber & Glyptis, 2000).  Over 95% considered 

instruction as their role, of which over 92% believed they were qualified.   

Instructors identified a lack of authentic case studies (43.20%) and actual events as 

having been most important (56.58%).  Nearly 83% identified relevant topics or actual events 
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most important.  Instructors viewed case studies as effective (91.04%), used them (83.58%), to 

teach ethical decision making (73.13%).  There was a lack of authentic case studies (El-Zein et 

al., 2007; Sims & Felton, 2005, p. 33; Sinha et al., 2005, p. 292; 2007; Stanwick, 2010), in 

literature and findings of this survey.  An instructor wrote "I struggle finding construction 

industry case studies on-line".     

Respondents were unclear if ethical decision-making instruction was adequate.  

Instructors were neutral (41.79%) that the content of courses on ethical decision making was 

adequate in their CM program.  When asked if students were taught adequately outside of CM 

program, a similar percentage was neutral (44.78%).  These values may indicate that instructors 

were unaware of the subject being included in other required coursework.        

Qualitative responses proved informative toward effectiveness.  Inductive coding 

identified categories such as simplifying and shortening of content.  Instructors noted they 

reviewed and created case studies from experience, groups presented, and discussed.  Actual 

events and targeted issues were important.  Data contributed to improvement of content, length, 

topics, simplification, and emphasized principles of individual decisions impacting careers.  

Feedback provided on their perspectives of industry; unique pressures, “everybody does it”, and 

systemic transgressions, as well as methods of teaching were informative and incorporated.  

Class discussion, lecture, assignment, homework, course project and write-up were techniques 

identified as used by instructors.     

Qualitative responses compared to themes found in literature.  Identification of the 

slippery slope was present, "Ethical lapses start on a minor scale until they become routine, then 

the major ones along, and they pass by".  Shafer-Landau determined the slippery slope of small 

decisions grew to larger ones (2015, p. 134).  Another instructor with less than 5 years of 
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teaching wrote, "Is this the right way to recover cost over runs".  Dr. Jackson found students 

came into industry “with higher ideals and ethical standards” than experienced managers (1998, 

p. 33).  Another instructor with over 30 years of experience replied “I am not proud of some of 

my choices”.  These were noteworthy as the findings echoed the literature even though Dr. 

Jackson’s study included students.   

Quantitative and qualitative responses contributed to refinement and development of the 

case studies.  Mean scores and variance of descriptive statistics highlighted areas of agreement.  

Case studies teaching ethical decision making were effective as identified by instructors and 

literature.  Most (65%) of instructors responded favorably to the example case studies.  This 

percentage was prior to incorporating recommended improvements.     

Research Questions Answered  

RQ 1:  How do instructors perceive their role and/or responsibility of educating undergraduate 

students on ethical decision making in commercial construction?   

From the survey “I consider it my role to teach students on topics involving ethical 

decision making in construction”; 68 responded.  Instructors numbered 31 who strongly agreed 

(45.60%), 34 agreed (50.00%), two neutral, and a single instructor disagreed, none strongly 

disagreed.         

RQ 2:  How do instructors perceive ethical decision-making content of undergraduate CM 

program at their institution? 

“The content of courses on ethical decision making in our CM program is adequate” had 

67 responses.  The highest was neutral with 28 responses (41.80%), 19 agreed (28.30%), while 

14 disagreed (20.90%), four strongly agreed, and two strongly disagreed.   
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“At least one introductory ethical decision-making course should be mandatory for all 

students enrolled in our CM program”.  Of 67 responses, 22 agreed (32.80%), 15 strongly agreed 

(22.40%), 13 neutral (19.40%), 13 disagreed (19.40%), and four instructors strongly disagreed 

(5.90%).   

 “Ethical decision making is an important aspect of a CM program at an institution”; 24 

of 67, or 35.82% strongly agreed, 34 agreed (50.75%), seven were neutral (10.45%), two 

disagreed (2.99%), with none strongly disagreeing.  “Students are taught adequately about 

ethical decision making in classes outside of our CM program”; one strongly agreed (1.49%), 

seven agreed (10.45%), 30 were neutral (44.78%), 23 disagreed (34.33%), and six strongly 

disagreed (8.96%).          

RQ 3:  Do instructors use case studies to teach?  Do they use them to teach ethical decision 

making?  If so, how are they being used?   

In response to “I use case studies as an instructional tool”, 22 of 67 strongly agreed 

(32.84%), 34 agreed (50.75%), eight were neutral (11.94%), three disagreed (4.48%), and none 

strongly disagreed.  “I use case studies to teach ethical decision making”; 20 of 67 strongly 

agreed (29.85%), 29 agreed (43.28%), eight were neutral (11.94%), seven disagreed (10.45%), 

and three strongly disagreed (4.48%).  Interestingly “I use case studies to teach ethical decision 

making”; seven who disagreed were from eastern states while none disagreed from western 

states.  Dr. Jackson’s dissertation noted she “was unable to uncover any reasons why the Western 

Region of the United States in particular seems to be more sensitive to ethical issues” (2000, p. 

120).   

RQ 4:  Are there differences among instructors using case studies based on years of teaching?   
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Analysis of variance indicated no significant difference among instructors using case 

studies based on years of teaching.  Findings reported no significant difference using case studies 

based on years of experience as a project manager and/or superintendent.   

RQ 5:  What criteria do instructors identify for selection of effective, different, and topical case 

studies? 

Actual events were identified as being most important by 48 instructors (56.58%).  

Relevance was highlighted as most important by 20 instructors (26.32%).    

Conclusions 
 

Leadership is a big part of ethical decision making; doing what you would in private, as 

in public.  This study assisted learners to consider consequences of decisions; to themselves, 

their careers, the organization, and to society.  Literature identified managers using lower level 

moral reasoning at work than they do in their personal lives (Trevino, 1992, p. 450).  Why is 

this?  Why should this be acceptable in any form?   

Construction accounted for 6.62% of the gross domestic product (GDP) of the U.S.; 

$1.56 trillion in 2021 (BEA, 2021).  Why was it mostly government reports from the Department 

of Justice (DOJ), and the Federal Bureau of Investigation (FBI) identified ethical transgressions 

and fraud of an industry so critical to growth?  Official government publications accounted for 

nearly half; two to one over magazine, trade publications, newspaper articles, and web 

publications per the content listing dated August 1, 2016.  The most recent survey by industry 

found self-policing was a favored method of correction (ERC, 2014).  A former prosecutor with 

Manhattan’s District Attorney had a different view; “The industry at large needs to own it, which 

it hasn’t done…The industry doesn’t self-police.  The pleas, the penalties, the conviction itself 

ends up being a business expense” (Brenzel, 2018, p. 3).  Findings included here may shed light 
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if industry had the will or the capability to police itself.  How much has really changed since Dr. 

Jackson found professionals perceived questionable and improper bidding practices as the main 

ethical transgression in 2000 (p. 110)?  Are the construction industry and stakeholders content 

with the status quo?  Should they be?  Should owners of projects be content, should society?   

The Ethics Resource Council (ERC) and nearly two-thirds of respondents to this survey 

concluded construction had unique pressures so intense that led employees to compromise 

standards (2013, p. 14).  Is it also true nurses, firefighters, and financial managers have unique 

pressures?  Would society deem it appropriate for compromised standards of these professions?  

If firefighters, nurses, and financial managers considered “unique pressures” a reason to 

compromise standards, would people lose their lives, or their retirement savings?   

If “everyone does it”, is it not still wrong?  Instructors to this survey at 42.65% agreed 

this concept existed in construction.  What other industry would allow “systemic” ethical 

transgressions?  Instructors responded at 38.24% who agreed this perspective existed.  Over a 

third of employees in the ERC survey considered ethical transgressions were systemic.  Is this 

acceptable?  Does it make a difference if the project is a university with a great endowment, a 

children’s hospital, or a national monument?  Should it make a difference? 

When ethical transgressions were identified, was it acceptable that 34% of construction 

employees lost their jobs as retaliation for having reported unethical acts (ERC, 2013, p. 44)?  As 

employees grew in their career and were exposed to more of the business, they gained 

attachments and had more to lose.  How did reporting wrongdoing to their manager, human 

resources, or the government, change from views held as an idealistic entry level construction 

engineer?  Literature stated whistleblowers stood to face detriment to their career (McQueeney, 

2006).  Figure 8 is Forces on a Construction Managers’ Decision Making.   
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Figure 8 
 
Forces on a Construction Managers’ Decision Making 

 
This model summarized prior findings combined with experiences of the author.  

Decisions by construction managers included courage, integrity, and fidelity.  Moral courage to 

decide, integrity to be proud, and fidelity to those that depended on the decision are included.  

Attachments, personal relationships, contractual obligations, laws and societal/industry norms 

influenced the decision, differing depending on context.      

Forces on a Construction Managers' Decision Making could be used when evaluating 

decisions in case studies.  While role play, perhaps a 50 year old superintendent may be more apt 

to “look the other way” because they had a mortgage or a teenager in college.  A recent graduate 
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may question why ethical transgressions were not reported all of the time as the law required.  

The organization code of ethics or contract may have included specific stipulations regarding 

personal gifts or conflicts of interest.  Different stakeholders with different personal relationships 

may have viewed these rules as applying to others. 

A construction manager should have the courage, integrity, and fidelity to make a 

decision they can defend privately and publicly.  Context of the situation may alter the decision 

but it should still be defendable even when considering all of the following; attachments, 

personal relationships, the contract, and the law.  

Authentic case studies prepare learners for decisions many will face.  Literature identified 

personal issues students were likely to encounter (Maclagan & Snell, 1992; Sims & Sims, 1991).  

These contained themes of how decisions directly impacted careers (McQueeney, 2006, p. 159).  

These 20 case studies may assist in these challenges.   

Kohlberg’s 6 stages of development included law and order prior to social contract.  

Learners entered the workforce with stronger idealistic views than they retired with.  Rather than 

decisions made to avoid punishment or for their own self interest, should construction managers 

have considered the greater good and larger impact on society?  The author intends to publish the 

20 authentic case studies along with content listing, and teaching aids.   

Courses identified for decision-making case studies featured ethical dilemmas are project 

management, field management, estimating, scheduling, safety, and others.  The 20 case studies 

included topics developed over years of research, each fitting different curriculum.    

Teaching aids in the appendix are flow diagrams of project timelines and models, detailed 

quotes from literature, and reference lists.  These could be used to improve awareness of decision 

making.  The reference lists, quote lists from literature, and flow diagrams can be used in concert 
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to provide the instructor with the tools to initiate discussion, have student identify, research, 

analyze, and promote learning.  Pattern matching of these listed sources provoke contemplation 

of systemic ethical transgressions.   

 Authentic case studies to teach ethical decision making were effective and difficult to 

find.  Further research on use may provide benefits to industry and society.  These 20 case 

studies from the viewpoint of owners’ representative, general contractor, and subcontractor 

presented authentic scenarios.  Experiences of the author contributed to knowledge with a 

perspective of decision maker with the desire to build a career, and to do right; two factors that 

should be congruent, not conflicting.  Construction projects are a blank canvas at the beginning, 

an opportunity.  The decisions made during progress create experiences.  Some experiences are 

good, some not so, all contribute to learning.  A career in construction also begins as a blank 

canvas then guided by experiences and decisions.      

Acknowledged Weaknesses of the Study 

 The researcher acknowledged the study could have been improved upon.  The response 

rate of 8.12% was lower than sought.  In addition to quantitative data, 32 instructors provided 

valuable qualitative data.  Representation from each CM program was a goal not reached.  

Distributed in Spring 2021 during a global pandemic with virtual learning the norm, impacts to 

response rate may have occurred.         

 The survey inquired of perspectives of instructors not including the view of students.  

Future studies may include owners, students, industry professionals, or the general public.  The 

goal was to gain perspectives of instructors as they were in a position impacting future 

construction managers.      
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Implications and Recommendations for Future Research 

 Communication methods used and learned during the study were beneficial.  One method 

of forwarding the initial notification by the researcher’s university email address rather than 

Qualtrics.  Emails sent to each individual listed potential respondent in the blind carbon copy 

(BCC) address block to each institution of the 72 ACCE members with a unique memorandum.  

This was done for thank you notices also.  This personalized the message more so than a group 

email from Qualtrics would have.  This took more time and allowed a response to be returned.   

Some responses from caring instructors provided inspiration to the researcher as follows:   

“I am happy to help you.” 

“I would be happy to help.” 

“I will be happy to participate in the survey.” 

“…so ethics is near and dear to what I do and teach….I’d love to hear more about your 

findings in this endeavor.  I’d also like to offer whatever help from the industry side I 

can, if there is any benefit to you in that.” 

“Thanks for the reminders.  Hope it is helpful in your research.” 

“Will do.  We ask the same thing once in a while so least I can do is do the same favor.  

I’ll look for it.” 

  “Yes, I will participate.” 

“Ok, count me in.  Thank you.” 

Future research in this area is needed; minimal amount of literature exists.  The first and 

only dissertation found on the subject in 2000 emphasized an untapped topic.  The most recent 

survey completed by industry in the year 2013 and considered a “benchmark” (ERC, p. vi), 

should be followed with others.  Most of the literature of ethical transgressions and fraud were 
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found in government publications.  Why is this?  A 2020 industry article stated “Indeed, 

executives were caught.  But by the government, not by the companies.  And given the 

weaknesses inherent in construction contracting, it appears certain such crimes will happen 

again” (Brenzel, 2020, p. 7).  Future research could include industry professionals to help 

ascertain if they were aware of impacts of their decisions.       

 Nonrational factors in decision making was one of the most important themes.  Identified 

by Maxwell as immediate and intuitive, nonrational factors are an area of study the author 

recommended be followed up (2016).  Factors such as personal relationships as basis for 

decision making are lacking research.  Do students understand ethical sensitivity and how this 

impacted their decision making, which impacted their career?   Over forty percent of instructors 

responded neutral to the question if students were taught adequately about ethical decision 

making.  This is another area of potential exploration. 

Future research could include the concept of the industry policing itself, “unique 

pressures” attributed by some, systemic ethical transgressions, and the factors that lead to ethical 

disengagement as construction managers gain experience.  Are construction managers making 

decisions based on ego, consequences, path of least resistance, or based on improving society?   

These 20 authentic case studies may contribute to individuals understanding their own decision-

making process.  Effectiveness and future use of these 20 case studies could be an area of 

research. 
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APPENDIX A: LITERATURE REVIEW METHODS 

 
 
 
The content analysis included in Appendix B – Fraud in the Commercial Construction 

Industry – Government and Other Publications (January 1, 2005 - April 30, 2016) included 110 

articles that detailed ethics and/or fraud in construction.  This study was informed by a search of 

peer-reviewed journals and dissertations occurred by academic search tools provided by 

Colorado State University Library.  Academic Search premier, Google Scholar, Proquest, and 

other similar avenues were used.  Key words such as ethics, construction, case study, case study 

method, undergraduate, engineering, instruction, and fraud were utilized.  A method of searched 

general topics on ethics and then funneled down to individual subjects to ethics in construction 

was the process.     

Academic Search Premier contained articles from peer-reviewed journals, magazines, 

and newspapers.  The Web of Science contained scholarly (peer-reviewed) articles.  Business 

Source Complete contained reports and articles from business journals, magazines, newspapers.  

Lexus-Nexus and Newsbank had newspaper articles and Google Scholar included articles, 

patents, books, and more.  Engineering Village, Compendex, and general Google searches 

produced results.  Examples of search methods included “ethics” in Academic Search Premier 

yielding 189,260 results, while ”ethics” and “construction” resulted in 3 articles.  A similar 

search for “ethics” and “pharmaceutical” resulted in 13 articles.     

Periodicals such as newspapers and magazine articles were found via search of academic 

library search tools and Google search.  Websites pertaining to topics were located through 

Google search.  Articles from peer-reviewed journals, dissertations, newspapers, magazines, and 

website publications were included.  In addition, websites of professional organizations and 
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industry societies were reviewed for content based on ethics and case study instruction.  Review 

of reference lists of discovered journal articles produced even more articles found and potentially 

included in this review.  This was especially true for the topic of case studies utilized in 

instruction.  There were certain sources that were cited much more than others.  An example of 

this was Principles of Biomedical Ethics (7th ed.) by Beauchamp and Childress.     

Case study instruction in ethics articles were reviewed for applicability.  Over 100 

articles were read.  Electronic review of articles led to printing hardcopies if the article fit the 

goal of the study.  Hardcopies were read, analyzed, highlighted, and margin notes written to 

identify categories.  Ethics articles were classified into sections; other industries, in construction, 

and general ethics.  Other industries consisted of medical, zoological, business, nursing, 

communications, engineering, and others.  Articles were classified into three additional sections; 

effectiveness of ethics instruction and case studies based on ethics, and availability of authentic 

case studies.  A single article on case study instruction on ethics for construction management 

programs was found.  For ethics and morals, books were searched via Colorado State University 

library systems.  Books were borrowed from public libraries or purchased.   

Industry professional societies’ websites such as the Associated General Contractors 

(AGC), www.agc.org, Associated General Contractors of Washington DC (AGCWA), 

www.agcwa.org, Construction Management Association of America (CMAA), www.cmaa.com, 

Construction Industry Ethics & Compliance Initiative (CIECI), www.ciecinitiative.org, 

American Institute of Architects (AIA), www.aia.org, American Society of Civil Engineers 

(ASCE), www.asce.org, Ethics Resource Center (ERC), www.ethics.org, Institute of Electrical 

and Electronics Engineers (IEEE), www.ieee.org, were reviewed for content on ethics in 

construction.    
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U.S. Government agencies’ websites such as Bureau of Economic Analysis (BEA), 

www.bea.gov, Department of Commerce, www.census.gov, Department of Justice (DOJ), 

www.justice.gov, Federal Bureau of Investigation (FBI), and www.justice.gov were reviewed for 

content on ethics and fraud in construction.     

Educational accreditation organizations’ websites such as the Accreditation Board for 

Engineering and Technology, Inc. (ABET), www.abet.org, American Council for Construction 

Education (ACCE), www.acce-hq.org, and the Association to Advance Collegiate Schools of 

Business (AACSB), www.aacsb.edu were reviewed for content.   

Approximately 20 books on ethics were utilized with about one-half purchased.  The 

author read hundreds of articles.  For scores of these, the text was summarized in 2 -3 typed 

pages and included in the filing system that informed the study.  For construction related sources, 

“construction industry” and “fraud” yielded the highest number on the topic.  Websites such as 

www.justice.gov provided the most press releases included in Appendix B – Fraud in the 

Commercial Construction Industry – Government and Other Publications (January 1, 2005-

April 30, 2016).  Each of the 110 articles utilized for the content analysis were sorted in dated 

folders.       

In further context of the number of articles written on the topic of ethics in construction, 

further searches on Business Source Complete of the term “Ethics” indicated 85,763 results.  

“Ethics” and “construction” on the same database indicated 1 result.  The EBSCO host database 

resulted in 1,514 for the search terms “ethics” and “construction”.  This number was reduced to 

212 articles when limited to the United States.  The Engineering Village search terms 

“construction industry” and “ethics” resulted in 286 articles.  When limited to the United States, 

the number of articles was 54.  At the onset, the researcher did not realize government press 
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releases from the FBI and the DOJ would have made up most of data for the content analysis.  It 

was noteworthy the majority of the articles detailing fraud in the construction industry were 

found on government press releases.   

In total, eight academic peer-reviewed journal articles, one textbook, and one dissertation 

were found on the topic of ethics the U.S. construction industry.  The topic of case studies in 

construction yielded three articles.   
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APPENDIX B: CONTENT LISTING PACKET 
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APPENDIX B2: CONTENT LISTING DATED AUGUST 1, 2016/QUOTES FROM THE 110 
 

 ARTICLES ON THE TOPIC OF INDUSTRY PERCEPTION “EVERYBODY DOES IT” 
 
 

 
On a topic of confidentiality with regard to submitted bids:    

“Despite the third firm’s reduced market share and its status as an unwitting victim in the 
scheme, authorities are surprised to hear the project manager contend that he acted in his 
company’s best interests.  They can find no evidence that the manager received any 
personal benefit in exchange for this participation, and the manager maintains that his 
actions were intended to help sustain a business that had been buckling under pressures of 
overcommitment and poor resource management”.  p. 46.  

Hoke, T. (2014, February). (About/Ethics).  A question of ethics.  Improper use of 
confidential information.  Civil Engineering Magazine (ASCE), 84(2), 46-47.  

Retrieved from https://www.asce.org/question-of-ethics-articles/feb-2014/  
 
“Subsequent to his discovery of this systematic fraudulent scheme and endemic 
corruption in the construction industry”. p. 1.   

“Recent successful prosecutions are testimony to a long overdue change of direction in 
the abysmal state of construction monitoring”. p. 1. 

Staff. (2013, March 15). Whistleblower and United States attorney achieves 
settlement of construction fraud action. Marketwire.  

 
On the topic of pay to play:   

“Several of them noted that the system of exchanging contributions for access had been 
in place well before they became involved, and they expressed the cynical view that this 
was merely business as usual for their locality”. p. 1.     

Hoke, T. (2013). A question of ethics. Keeping the playing field level. Civil 

Engineering Magazine (ASCE). Retrieved from https://www.asce.org/question-of-
ethics-articles/ 

 
“More construction employees indicated that they feel pressure to compromise standards; 
they see more misconduct; and when they report wrongdoing to management, they are far 
more likely to experience retaliation”. p. 2.  

“The larger the company, the more likely employees were to face pressures to 
compromise standards, observe misconduct, and experience retaliation for reporting 
wrongdoing”. p. 5.    
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“Given this complexity, watchdog groups have observed that the construction industry is 
high risk for corruption, particularly because they often are called upon to operate in 
unstable economic environments with difficult regulatory oversight by sometimes 
unpredictable public officials”. p. 6.    

“Pressure to compromise standards or the law in order to do one’s job”. p. 6.  

“Observed misconduct – either a violation of company standards or the law within the 
past 12 months at work (either in a corporate office or on a job site)”. p. 12.  

“The same finding was true for the construction industry.  Of the construction employees 
who reported feeling pressure, 94 percent claimed to have observed some form of 
misconduct”. p. 12  

“Construction employees, however, were most likely to indicate that their sources of 
pressure were the very nature of the job itself (e.g. adherence to a project timeline, or 
pressure to stay within budget).  This is perhaps an indicator of the significant pressure 
that is characteristic of the work undertaken by the construction industry”. p. 13  

“Rather, employees indicated that the above were pressures to compromise their 
company’s standards or the law in order to do the job.  In other words, it may well be that 
the highly – pressurized environment that is inherent to the construction industry may be 
so intense that it leads employees to consider compromising standards”. p. 14  

“Unfortunately, employees in this study revealed that observed misconduct is more 
commonplace in the construction industry than it is in other corporations across the U.S.” 
p. 15.  
 
“Despite the fact that levels of misconduct are higher in the construction industry”. p. 16.  
 
“In the construction industry, employees who experienced retaliation were far more likely 
to say that they would look the other way if they saw their employer doing something 
questionable”. p. 18.  
 
“In the construction industry, ethics challenges increase along with company size.  For 
instance, pressure to compromise standards becomes more prevalent as organization size 
increases. p. 20.  

“Employees in public construction companies are significantly more likely than their 
peers in privately-held organizations to feel pressure to compromise standards, to observe 
misconduct, and to experience retaliation for reporting wrongdoing”. p. 22.  

“Employees in public construction companies also stood out in that they tended to 
express a greater tolerance for conduct that could be considered questionable, based on 
typical company standards and other regulations”. p. 23.  
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“More than one in four (26 percent) of middle managers felt pressure to compromise 
organizational standards of conduct, and two out of three (67 percent) observed some 
form of misconduct in the previous year”. p. 33.  

“Supervisors in construction companies indicate that they feel more pressure to 
compromise standards in order to do their jobs”. p. 34.  

“Overall, supervisors who work exclusively in the company office have more ethics and 
compliance challenges; they feel more pressure, observe more misconduct, and are more 
likely to not report wrongdoing when they observe it”. p. 35.  

“The industry, by its very nature, is characterized by significant pressure to compromise 
standards of conduct and integrity”. p. 36.  

“Combat pressure inherent to the industry”. p. 39.  

Ethics Resource Center (ERC) ISBN 978-0-916152-22-2. (2013). National 

business ethics survey of the U.S. construction industry. Gauging industry 

practices & identifying ethics challenges. Retrieved from www.ethics.org  

 
“Bribery and fraud in the construction industry remain a concern, said District Attorney 
Cyrus Vance in a statement”. p. 1.     

“We have identified an industry-wide corrupt practice involving the payment of bribes 
and kickbacks that ultimately results in increased costs to the public and negatively 
impacts the quality of materials and the integrity of the work performed, “ said Robert E. 
Van Etten, the inspector general of the Port Authority of NY & NJ”. p. 1.   

Velsey, K. (2013, December 18). Manhattan D.A. levels charges in major 
electrical contracting kickback scheme. New York Observer. Retrieved from 
http://observer.com/2013/12/d-a-levels-charges-against-17-individuals-and-15-
companies-in-major-electrical-contracting-kickback-scheme/ 
 

“billing fraud is widespread in the city’s construction industry”. p. 1.  
 
“While we understand these practices were common in the industry in New York, we 
should always hold ourselves above the industry reflecting our strong values and high 
ethical standards, Steve McCann, a group executive officer at Lend Lease”. p. 1. 

Jones, D. (2012, September 1). Combatting construction fraud. The Real Deal.  

Retrieved from https://therealdeal.com/magazine/new-york-september-
2012/combating-construction-fraud/ 

  
“At a best-practices forum in Denver last October, Grewcock said the work they are 
doing can “elevate the industry” and mitigate the perception that it is corrupt”. p. 1.  
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Tuchman, J. L. (2012, January 23). William G. Dorey: Raising the bar on ethics 

and compliance. Retrieved from www.enr.com  
 
Port Authority Inspector General Van Etten stated…“Under-the-table deals with 
employees, at the cost of clients, that continue to plague the regional construction 
industry are simply unacceptable”. p. 1.  

 
Federal Bureau of Investigation (FBI).  (2012, April 24).  Construction giant Lend 

Lease (Bovis) charged with defrauding clients in three separate schemes and will 

pay over $50 million and institute comprehensive reforms.  Former principal in 

charge of Bovis’ New York office pleads guilty to fraud charge, Faces up to 20 

years in prison.  New York Field Office. Retrieved from https://www.justice.gov/ 
 

“At the heart of the probe is what prosecutors say is an industry-wide practice known as 
“8 and 2” in which construction companies fraudulently bill clients for hours not worked 
by labor foremen”. p. 1.   

“Loretta Lynch, U.S. Attorney for the Eastern District of New York, had a warning for 
the city’s construction industry.  The message should be clear to all who are engaged in 
similar contract billing fraud: You are in our sights, she said.  And the defense that 
everyone does it will not be a shield against law enforcement”. p. 1.     

Federal Bureau of Investigation (FBI). (2012, April 24). Homepage. Former 

principal in charge of Bovis’ New York office pleads guilty to fraud charge, faces 

up to 20 years in prison. New York Field Office. Retrieved from 
https://www.justice.gov/ 
 

“It is clear that the industry has an image problem.  In 2004, FMI conducted a survey of 
270 owners, architects, construction managers, contractors – 61 percent of survey 
respondents thought that the industry was “tainted” by unethical acts.  Further, there is 
systemic failure within the industry to prevent unethical behavior:  84 percent reported 
that they had experienced, encountered or observed construction industry-related acts or 
transactions that they would consider unethical in the past year”. p. 2.  
 
“the CIECI was primarily concerned with improving the image of the construction 
industry at large and investigating the way ethics and compliance issues fleck through 
operations and corporate governance”. p. 7.   
   

Fails Management Institute (FMI). (2010). Homepage. Ethics Programs: Federal 

Imperative, Cultural Opportunity. Retrieved from https://www.fminet.com  
 
“Where I depart from the author, however, is his assertion that, “In the construction 
industry it is not a question of if a fraud will occur but when it will occur, how soon it 
will be detected, and how much will it cost”. p. 1.  
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Honeyman, C. (2007, September 6). Commentary: For builders, integrity is 
a code. Daily Journal of Commerce (Portland, OR). Retrieved from 
https://djcoregon.com/ 

 
 “Despite more attention to illegal and unethical actions in the construction industry, 
individuals still “cross the line” into questionable areas of business practice – whether 
due to temptation, market pressure, or greed.  “it’s really systemic in the industry,” says 
Theresa Carlson, supervisor of the FBI’s white collar crime division in Birmingham, Ala.  
“There is little oversight and accountability”. p. 2.  

Staff. (2005, November 7). On the fraud front: One fed speaks up. Engineering 

News Record, Cover Story; Ethics; 255(18), p. 30. 
 

“Some of the harsh legislative, executive and judicial action could be nipped in the bud if 
there was a strong public perception that the industry is seriously trying to clean up its 
own act…There needs to be an industry-wide code of conduct that at least provides a 
road map of acceptable and unacceptable behavior”. p. 2.  
“Over 80% of owners, architects, construction managers, contractors and subcontractors 
responding to an FMI survey last year said they had experienced, encountered or 
observed unethical construction industry related acts or transactions during the previous 
12 months and 61% said they though the industry was tainted by such acts.” p. 13.    

Staff. (2004, May 31). The Industry needs to take aim on unethical behavior. 
Engineering News Record.  Retrieved from www.enr.com  

  
“Though the construction industry has an image problem when it comes to a desirable 
career path, it has a reality problem when it comes to ethics. In a recent FMI/CMAA 
study, it was shown that, of those surveyed (A/E/Cs):  

• 81% had either an informal ethics program (41%) or no program (40%).    
• 93% strongly agreed or agreed there should be more ethics training available;  
• 85% agreed or strongly agreed there should be an industry standard code of 

ethics;  
• 95% strongly agreed or agreed that industry associations should take a leadership 

role to help ensure ethical codes are available.    

Holland, M. M. (2005). Stronger ethics codes. Engineering News Record (ENR), 

255(23), p. 5. 

“It’s pretty clear that the construction industry generates the most business and corruption 
cases in the U.S.”. p. 30.  
 
“There are infinite ways to defraud the government and others of money.  Crimes do not 
have to involve government dollars; it’s a crime to rig bids on a private job too.  This is 
how business is done.  It’s epidemic.  How do we find out?  It’s usually the odd man out, 
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disgruntled employees, ex-spouses or whistleblowers who tell us about crimes.  I’d like 
to see more whistleblowers come forward”. p. 30.     

“The defense in every case is “we were just trying to stay in business”. p. 30.  

Staff. (2005, November 7). On the fraud front: One fed speaks up. Engineering 

News Record, Cover Story; Ethics; 255(18), p. 30. 
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APPENDIX B3: CONTENT LISTING DATED AUGUST 1, 2016/ 

QUOTES FROM THE 110 ARTICLES ON THE TOPIC OF SAFETY 
 
 
 

On the topic of Safety: 

“In the construction industry, a lax approach to following proper procedures may be 
characteristic of a much more dangerous disregard for workers’ safety,” said Vance.  
“Dishonest business practices hinder oversight and create potentially life-threatening 
hazards for workers and residents”.  p. 1.  

New York County District Attorney. (2016, March 1). Manhattan district 
attorney, Cyrus Vance, Jr.  NY excavation company CEO faces felony insurance 

fraud charges. Retrieved from www.manhattanda.com. p. 1.  
 
“recent scandal over concrete testing at city sites”. p. 1.       
 
“But sometimes, corruption or a callous regard for human life will win, with deadly 
consequences.  Such was the case of the decontamination and deconstruction of the 
Deutsche Bank at 130 Liberty Street, adjacent to the World Trade Center site”. p. 1.   
  

Smith, S. (2015, January 7). CityLimits.org articles examine role of private 

construction monitors in NYC. Retrieved from www.ehstoday.com   
 
“In 2008, Bovis benefitted from similar forbearance by Manhattan District Attorney 
Robert Morgenthau for the firm’s role in the Deutsche Bank Building fire.  Two 
firefighters were killed, and the DA’s investigation determined that Bovis was partially 
responsible as the prime contractor.  In that case Bovis was granted a non-prosecution 
agreement.  It paid the families of the firefighters $16 million and agreed to reform its 
management of subcontractors”. p. 1.    
 

Hennelly, B.  (2012). City’s Construction Giants Face Criminal Probe for Billing 

Fraud. WNYC. Retrieved from: https://www.wnyc.org/story/226020-citys-
construction-giants-face-criminal-probe-billing-fraud 
 

“Lend Lease, formerly known as Bovis Lend Lease, signed an earlier agreement with the  
Manhattan district attorney’s office in connection with the deaths of two firefighters in 
the former Deutsche Bank building in 2007.  Under the agreement, the company 
acknowledged safety failures”. p. 25. 

Secret, M. (2012, November 21). No prison time for former New York City 
construction executive in overbilling scheme. New York Times. Retrieved from 
www.nytimes.com 
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“Untold accidents occur that cause employees to be injured or lose their lives”. p. 1. 
 
Staff. (2011, November 3). Homepage. Examination of contractors’ business 

practices could save lives. Retrieved from www.prnewswire.com 
  
“the negligent homicide and manslaughter trial of crane company executive James F. 
Lomma, 65, in a 2008 fatal crane collapse in Manhattan”. p. 1.  

 
Rubin, D. (2011, November 21). New delays in two high-profile construction 
criminal cases. Engineering News Record.  Retrieved from www.enr.com 
  

“Ethical violations also have very real ramifications for safety and quality – use of 
unspecified materials or shortcuts in procedure can compromise structural integrity in the 
long-term”. p. 1.     
 

Fails Management Institute (FMI). (2010). Homepage. Ethics Programs: Federal 

Imperative, Cultural Opportunity. Retrieved from https://www.fminet.com  
 

“you cannot routinely falsify vital safety tests without severe consequence.” Assistant 
District Attorney Diana Florence, Manhattan. p. 1.    

“The message needs to be sent that integrity matters, tests matter, the building code 
matters, “ Ms. Florence added.  “While it is true most building tested safe, you also know 
that had the concrete continued to be poured at the Freedom Tower using Testwell’s 
recipe, it would not have supported the weight of that iconic structure, and the 
consequences would have been devastating”. p. 1.  
 

Eligon, J. (2010, April 8). Assistant District Attorney Diana Florence, 
Manhattan. For executives in concrete testing case, a sentencing and a 

suicide attempt. Retrieved from www.nytimes.com 
 

 “Six men worked for the Big Dig’s largest concrete supplier were arrested yesterday on 
federal charges accusing them of falsifying records to hide the inferior quality of concrete 
delivered to the massive highway project”. p. 1.     

 
Staff. (2006, May 5). Homepage. Six face charges in big dig probe. The 

Providence Journal (Rhode Island). Retrieved from www.providencejournal.com  
 
“The Eastern Massachusetts-based concrete contractor that had six top managers and 
former employees indicted yesterday on federal charges of falsifying records to hide 
shoddy concrete supplied to the Big Dig has been the main concrete supplier to this city’s 
$96 million vocational school project”. p. 1.  

 
Sutner, S. (2006, May 5). Homepage. Six big dig concrete suppliers arrested; 
Company was a sub at Worcester school. Engineering News Record. Retrieved 
from www.enr.com 
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APPENDIX C: SURVEY AND DATA COLLECTION PACKET 
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APPENDIX C2: SURVEY 
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APPENDIX C4: COVER LETTER 
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APPENDIX C5: REMINDER TO PARTICIPATE LETTER 
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APPENDIX C6: SECOND REMINDER TO PARTICIPATE LETTER 
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APPENDIX C7: THIRD REMINDER TO PARTICIPATE LETTER 
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APPENDIX C8: THANK YOU FOR PARTICIPATING LETTER 
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APPENDIX C9: THANK YOU TO EACH INSTITUTION LETTER 
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APPENDIX C10: DATA COLLECTION TIMETABLE PLAN AND ACTUAL 
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APPENDIX D: TEACHING AIDS PACKET 
 
 
 

APPENDIX D1: SUMMARY OF TEACHING AIDS PACKET PROVIDED BY AUTHOR 
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APPENDIX D2 
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APPENDIX D3 
 
 
 

CASE ANALYSIS DECISION MODEL 
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FLOWCHART OF PROJECT INCEPTION TO COMPLETION
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APPENDIX D5 
 
 
 

FLOWCHART FROM PROJECT KICKOFF TO COMPLETION 
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APPENDIX D7 
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APPENDIX E: CASE STUDY PACKET 
 
 
 

APPENDIX E1: CASE STUDY DESCRIPTIONS AND DILEMMAS 
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APPENDIX E2: CASE STUDIES 
 
 
 

A. Bad Decision – Subcontractor and bribery. 

B. TAP Change Order Request – General contractor and changes.   

C. Pay to Play – General contractor and political contributions.  

D. Check the Box – Owners’ representative and billing. 

E. Government Laboratory – General contractor and changes.    

F. Inaccurate Time & Material Tickets – Owners’ representative and changes.  

G. Tickets to the Game – General contractor and gifts. 

H. Personal Relationships – General contractor and collusion. 

I. Snorkel HVAC Exhaust – Owners’ representative and changes. 

J. Overbilling Direction by Client – General contractor and billing.   

K. Organization Charter – Owners’ representative and financial management.   

L. Labor Rates – Owners’ representative and changes. 

M. Screamer – Design build contractor and harassment. 

N. Women Flaggers – General contractor and equal opportunity for women. 

O. Buyout Credits – General contractor and procurement. 

P. Combo Buy – General contractor and procurement. 

Q. Water Supply Piping – General contractor and safety of public. 

R. Near Miss – General contractor and safety. 

S. Covid-19 Site Visit – Design build contractor and safety.   

T. International Culture – General contractor and procurement. 
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APPENDIX E3: EXAMPLE CASE STUDY 
 
 
 

Procurement Credits  
Background: 
Big Ted Construction is a very large construction company that has centralized procurement.  
Centralized procurement is a method of writing construction subcontracts and agreements in 
main office, rather than in field by the project staff.  Don McCoy is a procurement agent who 
writes contracts to subcontractors.  Don reports to Barry Dea who is the procurement manager.  
The procurement office for this established construction company manages award of 
approximately $500 million in subcontracts annually.  Lump sum hard bid (rip and read), 
guaranteed maximum price (GMP), cost-plus a set fee are some of the contract models that Big 
Ted construction manages.  Subcontractors bid to Big Ted as general contractor or construction 
manager.  Big Ted assembles subcontractor bids and submits a bid to a public or private entity 
that make decisions on what companies will build projects for them.  Big Ted has been in 
business for over 100 years and prides itself on reputation.         
 
Very large construction company office 
Labor market: Closed shop (Union labor) 
Company is over 5,000 employees 
 
Team: 
Big Ted  
General Manager: Dominick O’Connor, 20+ years with Big Ted.     
Executive Assistant to the General Manager: Ana Denunzio, 15+ years with Big Ted. 
Procurement Manager: Barry Dea, 10+ years with Big Ted, 11 years of experience.  
Procurement Agent: Don McCoy, 5+ years with Big Ted, 10 years of experience.   
Procurement Agent: Mo Donnelly, 2+ for Big Ted, 4 years of experience.   
Estimator:  Devin Munoz, 1+ year for Big Ted, 9 years of experience.   
Procurement Administrator:  Anita Field, 18+ years for Big Ted, 20 years of experience. 
Crimson Painting 
Subcontractor Principal: Vito King, 38+ years of experience.    
 
Cost/Schedule/Other Information: 
Responsibilities = Award subcontracts on construction projects.   
Don McCoy is currently a procurement agent who writes about $200 million in subcontracts 
annually.  This is one of the larger offices throughout the United States.        
 
Case: 

Don McCoy is one of two procurement agents who report to Barry Dea.  Big Ted’s 
reputation is strong.  Many educational, financial, media, medical, industrial, and communication 
organizations hire Big Ted to build and manage projects.  Don’s experience in procurement is 
about two years.  Big Ted has been awarded a large renovation project valued at about $150 
million for a financial organization Don is responsible to procure(buyout the subcontracts).  The 
financial company is Bamberg.  The contract type is a guaranteed maximum price(GMP).  The 
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owner trusts Big Ted and there is a lot of extra money in the budget, $10,000,000’s more than 
the project needs.  Big Ted has done a number of projects over the years with Bamberg.   

Don is currently procuring two other projects; one is a GMP and the other lump sum.  
The lump sum is a $35,000,000 children’s hospital called Crivers Hospital that is not-for-profit.  
This children’s hospital was a lump sum bid where Big Ted left a lot of money on the table.  
Meaning, Big Ted’s bid was about $4 million less than the next lowest bidder.  The entire 
estimating staff and management staff are aware of the financial risk issues with the Crivers 
hospital project.   

Estimating and procurement work hand in hand prior to the bid day to submit a cost for 
the project.  Once the contract is awarded to Big Ted by Bamberg, the responsibilities to procure 
the project are with transferred.  The project’s bid box includes all of the estimating sheets and 
physically gets transferred from estimating to procurement.  Don keeps a procurement schedule 
where he lists budgeted amounts the estimating department included in the bid, as well as date of 
planned award, and priority for awarding.  The budget values are passed over to the procurement 
department from estimating.   

Barry holds a weekly buyout meeting with the two procurement agents.  Barry likes to 
hold the meeting on Monday morning to plan the week ahead.  In this meeting, the following 
conversation occurs.   
 
Barry: “Let’s see the procurement schedules for the projects that you guys are working on”. 
Don: “Here are my current schedules for the Bamberg project, as well as Crivers”.   
Mo: “Here are my current schedules for the smaller interior projects that I am buying out”.   
Barry: “Don, you know we talked about the issues with the Crivers hospital project and you may 
need to do some combination (combo) buys as a result”.   
Don:  “I know”.   
Barry: “I also need those political contributions we talked about from both of you.  Let me know 
when all of those checks are coming in.  Dominick O’Connor asked me about them this 
morning”.     
Mo:  “I’m getting mine, I am almost to my goal”.   
Don: “Me too”.   
Barry:  “There should be enough money in both of your projects to cover the costs.  Don, I know 
you have enough, that’s for sure”.   

Barry then distributes a hardcopy “Buyout Credit” spreadsheet he maintains to Don and 
Mo in the meeting.  The spreadsheet includes subcontractor names and values of credits that he 
has with each of these subcontractors.  The values of each subcontractor credit are from $10,000 
to $300,000 each.  The total on the bottom of the spreadsheet is about $2,000,000.  These values 
represent money Big Ted included in prior awards for use in the future.   
Barry: “The credits are good, but we need to use the Bamberg project to increase the amounts”.   
Don:  “Got it”.   
 

The meeting ends and each of the procurement agents and manager go to their offices.   
The next day Barry comes into Don’s office.  Barry goes over two packages with Don in 
reference to the combo buys discussed previously. 
Don:  “Let me get the sheets from the printer”.   
Don grabs the sheets from the printer next to Anita.  Anita sits outside of Don and Barry’s 
offices.   
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The following conversation occurs. 
Barry:  “Don, you know we have the largest issues with the budget numbers for steel and 
painting on the Crivers hospital project”. 
Don:  “Yes”.  
Barry:  “We’ll need to do a combo buy, so award the steel to Harper Steel for both projects and 
cover the loss at Crivers with the excess budget money we have on Bamberg.  Let me see the 
leveling sheets.”   Don nods in agreement.    
Barry:  “Harper’s numbers aren’t that much higher than Ceaser Steel, so make it work.  Also, for 
painting, Dominick wants to give the Bamberg project to Crimson.  They lost their ass on the 
stadium project and we need to make it up to them.  Steel and painting are the biggest voids we 
have to fill on Crivers.  Estimating really missed the mark on the intumescent issue.  We have 
similar budget issues on that package for Crivers, so do a combo buy with painting too.  Get the 
numbers and leveling sheets together and we’ll go over them before you pull the trigger”.   
Don:  “OK”.   
Barry gets up and walks out of Don’s office.  Barry walks back to Don’s doorway and says. 
Barry:  “Oh yeah, I almost forgot, Dominick is attending that politicians’ event Friday night, he 
needs $20,000; all individual checks not valued over $2,300 each, like last time.  I’ll need them 
by noon Friday”.   
Don:  “OK, I’ll get them”.  
Early Thursday morning, Barry asks Don to come into his office.  Barry and Don are both early 
birds.     
Don:  “Good morning Barry”. 
Barry:  “Good morning Don.  It’s Wednesday, do you have the leveling sheets complete?”.   
Don:  “Yes”.  Don hands two 11” by 17” spreadsheets to Barry.  
Barry:  “Steel on Crivers is a $60,000 issue.  We have an extra $150,000 in Bamberg’s budget 
number.  Write a contract to Harper Steel for $28,400,000 and show a savings of $10,000 about-
don’t make the numbers that even…you know that.  On Crivers, that will leave us with about 
$90,000 savings to show to Bamberg.  On to painting, let me take a look.”   
Barry:  “I cannot understand how Devin missed the intumescent on the steel”.  Barry puts down 
the steel leveling sheet and reviews painting.  Anita comes in and sits at her desk and says good 
morning to both of them in Barry’s office.   
Barry:  “Crivers painting has a $220,000 bust.  Move $210,000 to Crivers from Bamberg, and do 
a combo buy for…” 
Barry does some calculator entry. 
Barry:  “A combination contract to Crimson for $4,200,000 for both projects, including the 
intumescent issue.  This will also include the $720,000 that Crimson lost on the stadium.  The 
Crivers budget for painting will show about a $7,000 loss but that’s OK, we’ll tell them we had a 
bust and that Big Ted will suck that one up for the hospital”.   
Don:  “OK, sounds good”. 
Don gets up and begins to leave and then turns around.   
Don:  “Barry, I got the checks coming in for the event Friday night too.  I hid the money in the 
concrete buy for Big Bank”.   
Barry:  “Don’t say hide, you “buried” it”.   
Don:  “You got it, Sorry”.   
Barry:  “Good job”. 
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Anita says “It sound like you guys are busy early today” to Don as he passes her on the way to 
his office.  Don responds “Yes”.   
Later that Thursday afternoon.  Vito King from Crimson Painting comes into Big Ted offices.  
Don meets Vito in the office lobby and walks with him to his office.  Vito passes by Anita and 
say hello as he walks in to Don’s office.  Don closes the door and they sit and talk.   
Don: “Congratulations on the Bamberg project, Anita is drawing up the subcontract.  We’ll sign 
it next week”.   
Vito: “Great, the stadium really set us back”.   
Don: “I know”.   
Vito hands Don an envelope with 3 personal checks in it, each under $2,300 in value made out to 
a politician as a campaign contribution.  Don receives the envelope and puts it in his desk 
drawer.   
Don: “Thank you Vito”.   
Vito: “Thank you Don.  Are you going to game 3?  The Sprockets are going to take it in 5.” 
Don:  “Don’t know, tickets are about $600 each on teletix.com”.   
Vito:  “Here are two tickets including the V.I.P. club before the game”, as Vito hands Don a 
second envelope.   
Don:  “Thank you Vito”.   
Don and Vito stand up and Don opens the door and leads Vito out of his office.  Vito smiles at 
Anita and says “Have a nice day”.   
Anita:  “You too Vito, nice to see you again”.   
Vito:  “Nice to see you too”.       
It is Friday morning and Ana knocks on Don’s door early.   
Ana:  “Good morning Don, Barry told me last night that you would have the checks”.   
Don:  “Yes, here they are”. 
Ana:  “Thank you, Dominick’s got to leave at noon today, so he needs them for tonight.  It is 
black tie and he’s got a meeting at 3PM”.   
Don:  “Thank you Ana, have a good weekend”.   
Ana:  “You too Don”.   
 

Don writes up the subcontracts for steel and painting with the awards for both the 
Bamberg project and Crivers hospital going to Harper Steel and Crimson Painting respectively.  
Don coordinates with Anita to have the principals of each company come in early next week to 
sign and initial the contracts.              
 
Supplemental Information: 
A leveling sheet has a bid number on the top and scope listed on the left-hand side.  As a 
subcontractor is scoped out, there may be something that the contractor has omitted from their 
bid to get a complete scope.  A procurement agent may add numbers to base bid number 
submitted by the subcontractor in an effort to level or balance the bids received from all 
subcontractors.  The leveling means that the numbers at the bottom of a scope sheet should 
include all equal scopes of work.  On private projects, leveling sheets do not need to be made 
public.  On public projects, they may have to be.  Especially major trade purchases over a certain 
value.   
The contents of this case study have been included for educational purposes.  Any content 

including names, values, etc. that are similar to real names, values, etc. are purely coincidental. 
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Discussion Items/Questions for Students:  
1. Read the case to understand the issues, challenges, and constraints.   
2. Identify issues in this case involving ethics in the decisions made/to be made.   
3. What information is important to inform decisions of those involved? 
4. Research the issues presented in this case.  Identify related issues in other situations from 

the press, government releases, and other research. What guides can be obtained from 
laws/policies, codes of conduct of similar companies, professional codes of ethics, etc.? 

5. What are the percentages of values identified?  What may this be indicating?   
6. What are the implications of the issues in this case for the larger project? The company?  

The individuals?  The industry? 
7. What are the responsibilities of each individual team member in the office?  To what 

extent were the responsibilities fulfilled? 
8. Evaluate and weigh the alternative courses of action and the decisions each individual 

made in processing/signing/changing _______________________________. 
A. Then list the individual positions 
B. What further actions could ___________________________make related to this 

issue/have better outcomes/avoid the issue again? 
9. What ethical framework guided your analysis?  Why? 
10. If done as a team, what is the basis for different decisions? 
11. Prepare the presentation of the case as directed (written summary, role play, group 

discussion, etc.) 
 
Subjects included:  
Ethics, political contributions, overbilling, procurement, fraud.   
 
Instructors Information: 

The research from students may include the following articles.  Pattern matching and 
common themes should be identified.  A topic that could be identified is systemic ethical 
transgressions.  Also, a topic that could be pattern matched is that of large construction 
companies identifying potential systemic fraud as being by a few rogue employees who skirted 
company policy against the code of conduct and without upper management being aware.   
 
Keywords:  Bribery, kickbacks, bid-rigging, executives, pay to play, cheat, corrupt, isolated 
group of rogue employees, overpaid, raids, scheme, embezzle, inflate.   
   
Copyright 2018 John R. Weber 
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Investigators Eye Possible $100 Million Construction Fraud (2018). 
https://www.nytimes.com/2018/02/26/nyregion/bloomberg-interior-construction-fraud.html 
The anatomy of construction corruption (2018) 
How bribery and overbilling schemes have become commonplace in the world of real estate’s 
middlemen.   
https://therealdeal.com/issues_articles/the-anatomy-of-construction-corruption/ 
Plaza Construction Charged with Fraud (2016) 
Will Pay More Than $9 Million in Restitution and Penalties for Defrauding Clients in A 
Thirteen-Year Overbilling Scheme 
Projects Included the Empire State Building, Brooklyn Navy Yard, Bronx Terminal Market, 
Federal Reserve Bank of New York, and New York University 
https://www.justice.gov/usao-edny/pr/plaza-construction-charged-fraud 
Tishman Construction Charged with Fraud; To Pay More Than $20 Million in Restitution and 
Penalties for Defrauding Clients in a Ten-Year Overbilling Scheme (2015) 
Projects Included the World Trade Center Towers, the Plaza Hotel Renovation, the Javits 
Convention Center Expansion and Renovation Project, and the Aqueduct Casino  
https://www.justice.gov/usao-edny/pr/tishman-construction-charged-fraud-pay-more-20-million-
restitution-and-penalties 
Hunter Roberts Construction to Pay More Than $7 Million in Penalties and Restitution for 
Engaging in a Fraudulent Overbilling Scheme (2015) 
https://www.justice.gov/usao-edny/pr/hunter-roberts-construction-pay-more-7-million-penalties-
and-restitution-engaging 
Non-prosecution agreement between Hunter-Roberts Construction Group, LLC and the United 
States Attorney’s Office for the Eastern District of New York (2015) 
https://www.justice.gov/usao-edny/file/771651/download 
Building Firm Pleads Guilty to Defrauding Its Customers (2014).  
https://www.nytimes.com/2014/05/01/nyregion/structure-tone-admits-to-stealing-tens-of-
millions-from-clients.html 
Construction Giant Lend Lease (Bovis) Charged with Defrauding Clients in Three Separate 
Schemes and Will Pay Over $50 Million and Institute Comprehensive Reforms (2012). 

- Former Principal in Charge of Bovis’ New York Office Pleads Guilty to Fraud Charge, 
Faces up to 20 Years in Prison. 

https://archives.fbi.gov/archives/newyork/press-releases/2012/construction-giant-lend-lease-
bovis-charged-with-defrauding-clients-in-three-separate-schemes-and-will-pay-over-50-million-
and-institute-comprehensive-reforms 
City’s Construction Giants Face Criminal Probe for Billing Fraud (2012).   
https://www.wnyc.org/story/226020-citys-construction-giants-face-criminal-probe-billing-fraud/ 

Mirsky, R. & Schaufelberger, J. (2015). Professional Ethics for the Construction Industry. New 
York, NY: Routledge. 
“Unfortunately, some of our employer companies have also “institutionalized” questionable 
practices that confront our graduates when they enter the workplace” p. vii.   
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APPENDIX E4: EXAMPLE CASE STUDY 
 
 
 

Illegitimate Costs included in Proposed Change Order (PCO) ESPA 
 
Background: 
This project was at a federal government facility. The ESPA individual infrastructure project 
valued at $750,000 is one of three under this firm fixed price contract.  Although the smallest in 
dollar amount of the 3, ESPA is most critical as it feeds heated water to the entire mechanical 
system of $1BB program.  E.X. Geary is the mechanical and plumbing subcontractor.  In 
business for over 100 years, E.X Geary is a savvy subcontractor that has done a great deal of 
government work.   

Joe Ada was a senior project manager who signed a “short term assignment” letter lasting from 
late April through March of following year.  The letter signed by Human Resources stated “It is 
presently anticipated that your assignment will begin as of April 25th and last until March 2nd ”.  
“It is anticipated that you will return to (State omitted), your principal place of work, upon 
completion of this assignment”.  Joe is the senior project manager for all three of the $22MM 
firm fixed price projects which include mechanical/electrical/plumbing(MEP) upgrades for a 
$1BB science and technology program managed by the federal government.   

Federal Government Project 
Labor market: Closed shop (Union labor) 
Company is over 5,000 employees 
 
Team: 
Government Facility:  
David Kane is the project manager, 5+ years with government, 20+ years experience.  
Lola Esteves is the procurement agent, 3 years with government, 3 years experience.   
Corey Feldner is the procurement manager, 10+ years with government, 15+ years experience. 
 
General Contractor: Dolan Federal Group 
Ankar Begosh is the business development manager, 19 years with Dolan, 20+ years experience. 
Ed Damone is the project executive, 13+ years with Dolan, 20+ years experience. 
Joe Ada is the senior project manager, Less than 1 year with Dolan, 20+ years experience. 
Jamie Taxan is the superintendent, 14 years with Dolan, 15+ years experience. 
 
Cost/Schedule/Other Information: 
Value of project = $750,000 
Schedule Duration: 114 days 
Schedule Start: April 
Schedule Completion: August 
Design Changes Finalized: July 
 



223 
 

Responsibilities for all 3 projects: Install mechanical/plumbing/electrical upgrades and also 
interior renovation of highly technical scientific equipment building. 
Responsibilities for ESPA project: Demolition and reinstallation of mechanical systems and 
equipment.   
 
Case: 
This particular project was not an initial focus of the construction team, but quickly became so.   
The breakdown of the original project costs are as follows, per the schedule of values(SOV). 
 Total cost = $750,000 
  Including General Conditions = $148,680      
  Including Project Management and Work Plan = $35,320 
  Including ESPA Construction =$566,000 
   Including Preconstruction, Design, and Procurement = $150,000 
   Including Mobilization = $15,000 
   Including Demolition = $81,000 
   Including Construction = $310,000 
    Including Electrical and Finishes* = $24,500 
    Including Controls = $ 5,000 
    Including Commissioning = $5,000 

*Note the actual work is mechanical with the exception of this 
item. 

 
In July, major design changes (PCO 01) were being implemented by the owner, basically 

increasing the amount of piping and equipment for the ESPA project by 50%.  E.X. Geary 
submitted PCO 01 pricing valued at $146,253.  Joe Ada reviewed the subcontractor change order 
request, held a review meeting with only the subcontractor first, then with the client, and 
performed a detailed written analysis.  Joe is familiar with reviewing CO requests, including 
government work.  There are certain markups established as accepted by government per 
published productivity rates, etc.  Joe agrees the pricing by E.X. Geary is appropriate, although 
on the very top end of the allowable markups, still appropriate.   

Ed Damone has a discussion with Joe Ada and notes Dolan is going to include general 
condition markups with this change order request to recoup some of Joe’s living and 
reimbursable expenses.  Ed shows Joe the amount he is thinking, which amounts to submitting a 
total CO request in excess of $500,000.  Joe reviews the values and pushes back to Ed noting 
he(Joe) had always been planned to be on the project for 11 months anyway, so how are any of 
Joe’s living and reimbursable expenses deemed appropriate to include?  Ed replies that Dolan did 
not anticipate the staffing needs for all 3 projects and it is our plan to submit as indicated and 
recoup some of these costs.  Joe pushes back further and states to Ed, “If I am at the conference 
table and someone from the government asks me if I was originally planning on being here 11 
months, I will respond yes”.   

Joe Ada receives a call from Dolan’s business development manager Ankar Begosh the 
next day.  Joe has never received a call from Ankar previously, but has met him.  Ankar notes 
Joe needs to include everybody for reimbursement on change order request, and don’t just give 
the subcontractor cost.  Ankar notes that Joe needs to be familiar with the general conditions 
markups, and understand Dolan is the GC on this project, not construction manager.  Ankar notes 
he’s been with Dolan for 19 years and we need to hold the client responsible for design changes 
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on the ESPA project.  Joe replies he understands transparency is important; and the submitted 
cost is not just the subcontractor cost, but also notes he has to be able to justify the submitted 
costs.  Ankar indicates “As long as you are with us, you need to” understand that our G&A cost 
of 4% or 5% and a fee of 8% or 9% is not profitable on change orders.  Ankar notes the cost of 
doing business doesn’t include his time either.  Joe responds he completely understands the 
costing process.  Ankar notes we need to include reimbursable expenses for two project 
engineers, and the performance of how we do falls on the project manager.   

Joe responds for Dolan to include reimbursable at that amount is crazy for the amount of 
added work.  Ankar mentions IDIQ a second time, defined as indefinite deliverable/indefinite 
quantity and mentions other work we are pursuing at this facility.  Ankar notes we need to 
“maximize margins”, and again says “if you are still around with this company”.  Joe reiterates 
what he said to Ed in that if he is asked by the client at the conference room table if he was 
planning on staying here for 11 months, he will respond “yes”.  Joe remarks to Ankar it will be 
difficult to justify multiple $100,000s of general conditions for direct work valued at $150,000.  
Ankar says we will submit the additional living expenses and reimbursable to the client and 
when the project is audited two years from now, it won’t matter, nobody will remember if you 
were going to be here for 11 months or not.  Joe says the client is going to be very unhappy.  
Ankar notes we are providing the best value to the client.  Ankar then states it “doesn’t matter 
what (government facility) opinion is”.  Ankar and Joe’s conversation ends and they say good-
bye to one another.   

The change order request is submitted.  David Kane is a stickler for costs and questioned 
every single aspect of the subcontractor cost which Joe found acceptable.  David and Lola both 
greatly questioned the Dolan markups in subsequent meetings and state they cannot believe 
Dolan is requesting markups that exceed the subcontractor cost.  The government requests a 
meeting with Joe and Ed to go over the change order submission status.  Corey and other 
government procurement managers trust Joe and get along with him well.  In the late afternoon 
meeting Joe does most of the talking, he notes of the additional staffing needs for 3 projects vs. 1 
project.  Corey and the others listen to his explanation.  Joe does his best to defend the Dolan 
markup costs that exceed the subcontractor costs.  Ed and Joe leave the meeting and Ed says 
“nice job” to Joe, as Ed did none of the speaking in the meeting.  As Joe enters Dolan’s 
construction trailer offices, Jamie asks Joe “how did it go?”.  Joe responds as good as it could 
have.  Jamie is aware of Dolan asking for markups greater than the subcontractor costs and has 
previously noted to Joe privately that is absurd.  
 

The contents of this case study have been included for educational purposes.  Any contents 

including names, values, etc. that are similar to real names, values, etc. are purely coincidental.   

 
Supplemental Information: 
Joe agrees the pricing by E.X. Geary is appropriate, although on the very top end of the 
allowable markups, still appropriate.  Often productivity rates result in markups that are high on 
government extras.  A savvy contractor will know what is acceptable and will submit these.  In 
this case, E.X. Geary did not budge from their original submission amount.     
Lola issues a “Letter of Concern” in August to Dolan at David’s insistence.  A letter of concern 
is a formal memo sent to contractor from government indicating (or warning) the contractor to 
get their act together for the ESPA project. 
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There was approximately $17,000 in additional mechanical components included in the change 
order that were added from the period of time when the change order request was submitted by 
Dolan to issuance of the CO.   
Discussion Items/Questions for Students:  

1. Read the case to understand the issues, challenges, and constraints. 
2. Identify issues in this case involving ethics in the decisions made/to be made.  
3. What information is important to inform decisions by those involved?   
4. Research the issues presented in this case.  Identify related issues in other situations from 

the press, government releases, and research. What guides can be obtained from 
laws/policies, codes of conduct of similar type companies, professional codes of ethics, 
etc. 

5. What is the percentage of general conditions for PCO 01 requested vs. the CO 01 as 
processed?     

6. What are the implications of the issues in this case for the larger project? The company?  
The individuals? 

7. What are the responsibilities of each individual team member on the project?  To what 
extent were the responsibilities fulfilled or not fulfilled? 

8. Evaluate and weigh the alternative courses of action and the decisions each individual 
made in processing/signing/changing _______________________________. 
C. Then list the individual positions 
D. What further actions could ___________________________make related to this 

issue/have better outcomes/avoid the issue again? 
9. What ethical framework guided your analysis?  Why? 
10. If done as a team, what were the challenges to reach agreement (if it was reached)? If not, 

what was the basis for different decisions? 
11. Prepare the presentation of the case as directed (written summary, role play, group 

discussion, etc.). 
12. What implications do the contents of this case have for future relationships and work that 

Dolan is considered for at this government facility?  Does it matter?   
 
Subjects included:  
Ethics, public, claims games, potential fraud.   
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Instructors Information: 
In August Dolan submits a change order request (PCO 01) in the amount of $375,228.   

Including $178,253 of mechanical subcontractor costs  
Including $32,000 of projected overtime, so a subcontractor value of 
$146,253.  

Including $168,507 for Dolan labor and Dolan other direct costs 
Including 160 hours for PX at $30,992 
Including 360 hours for SPM at $56,661 
Including 10 hours for procurement at $1,364 
Including 10 hours for scheduling at $1,433 
Including 8 hours for billing clerk at $426 
Including 80 hours of QC at $12,071 
Including 80 hours of safety at $7,773 
Including 160 hours of field engineering at $14,102 
Including travel subsistence per diem & lodging for 18 weeks at $16,740 
Including rental vehicles for 6 weeks at $1,800 

        
In September, after two revisions, the change order for ESPA PCO 01 is processed by the 
government at $184,717.   

Including no projected overtime, but changing the completion date from August 
to October with closeout changed from September to December. 

 Including 24 hours for PX 
 Including 24 hours for SPM 
 Including 8 hours for procurement  
 Including 8 hours for billing clerk 
 Including 16 hours for field engineer 
 Including 0 hours for scheduling 
 Including 0 hours for QC 
 Including 0 hours for safety 
 Including no additional funds for subsistence per diem & lodging 
 Including no additional funds for rental vehicles 

     
The contents of this case study have been included for educational purposes.  Any contents 

including names, values, etc. that are similar to real names, values, etc. are purely coincidental.   

 
Copyright 2021 John R. Weber 
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APPENDIX E5: CASE STUDY ACRONYM LIST 
 
 
 

CLIN: Contract Line Item 

CM: Construction Manager 

CMR: Construction Management Representative 

CO: Change Order 

COF: Contracting Officer 

COR: Change Order Request 

CP: Certified Payroll 

DBE: Disadvantaged Business Enterprise 

FAR: Federal Acquisition Regulation 

GC: General Contractor 

GM: General Manager 

GMP: Guaranteed Maximum Price 

HVAC: Heating/Ventilation/Air Conditioning 

MBE: Minority Business Enterprise 

MEP: Mechanical/Electrical/Plumbing 

PCO: Potential Change Order 

PM: Project Manager 

SBE: Small Business Enterprise 

T&M: Time and Material 

WBE: Women-Owned Business Enterprise 
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APPENDIX F: DESCRIPTIVE STATISTICS OF CM INSTRUCTORS’ SURVEY 
  

RESPONSES 
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