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July 1981

Dear Subscriber:

Enclosed is Supplement No. 5 (1981) for Colorado Water Quality
Control and Administration: Laws and Regulations.

Please make the following corrections:

Replace the Roster in the front with the new one (the reorgani-
zation of the Water Quality Control Commission, effective July
1, 1981, will result in changes to the Roster - check with the
Department of Health for those changes.)

Table of Contents Replace Table of Contents with new one.

In Section B Statutory Law
Replace pages B-63/90 with pages B-63/90d
(new Water Quality Control Act).

In Section C Rules, Regulations and Standards
Remove all of Section C, but retain tabs for
future use. ‘
In the future, refer to The Code of Colorado
Regulations (CCR) and its companion publication
The Colorado Register (The Public Record Cor-
poration, Denver, CO). The CCR is the official
publication of administrative regulations of
executive departments and agencies of the State
of Colorado. The Colorado Register is published
monthly and contains copies of all new or modi-
fied rules and regulations of the State. Many
public Tibraries subscribe to these publications.

In Section E Replace pages E-107/152 with pages E 107/152n.
Remove pages E-175/189 and replace with pages
E-175/317.

Please keep this and all future Supplement Instruction sheets in the
front of the book to insure the book is up-to-date.



December 1978

Dear Subscriber:

Enclosed is Supplement No. 4 (1978) for Colorado Water Quality Control
and Administration: Laws and Regulations.

Please make the following corrections:
Replace the Roster in the front with the new one.

Table of Contents - Replace pages xiv through xviii with xiv through
XVi.

In Section B - Statutory Law
Replace pages B-65/66 with the new ones
(addition to 25-8-201)
Replace pages B-107 through B-110 with new ones
(amendment to 25-9-105.5, addition of 25-9-106.5)

In Section C - Rules, Regulations and Standards
Replace pages C.1-1/1-2 (contents revised)
Replace pages C.2-1 through C.2-11 with pages
C.2-1 through C.2-37 (section 2.1 amended, section
2.2 added)
Replace pages C.3-1 through C.3-56 with C.3-i through
C.3-56 (section 3.1 amended, sections 3.8 and 3.10
added)
Replace pages C.5-3 through C.5-20 with pages C.5-3
through C.5-29 (section 5.3 amended)
Replace page C.6-1 with pages C.6-1 through C.6-23
(Section 6.1 added)
Add pages C.7-20 through C.7-22 (section 7.4 added)
Replace pages C.8-7 through C.8-11 with pages C.8-7
through C.8-11g (section 8.3 amended)
Replace pages C.10-1 through C.10-4 with new ones
(section 10.1 amended)
Add Tab C-XI and pages C.11-1 through 11-6
(new policies)
Add Tab C-XII and pages C.12-1 through 12-16
(new regulations)

In Section E - Federal Water Pollution Control Law
Replace pages E-I-1 through E-I-91 with pages E-I-1
through E-I1-91.41 (law amended)
Add Tab E-IV and pages E-107 through E-152 (new material)
Add Tab E-V and pages E-153 through E-173 (new material)
Add Tab E-VI and pages E-175 through E-189 (new material)
To make Tabs E-IV, E-V and E-VI, cross out numbers on Tabs
C-XIII, C-XIV and C-XV (extra tabs) and assign the new
numbers

Please keep this and all future Supplement Instruction sheets in the front
of the book to insure the book is up-to-date.



December 1977

Dear Subscriber:

Enclosed is Supplement No. 3 (1977) for Colorado Water Quality Control
and Administration: Laws and Regulations.

Please make the following corrections:
Replace the Roster in the front with the new one.

Table of Contents - Replace pages iv through vii and xiv - xv with
the new ones.

In Section B - Statutory Law
Replace pages B-29 through 39 with the new ones
(miscellaneous changes and additions)
Replace pages B-69 through 70 with B-69 - 70a
(miscellaneous changes and additions)
Replace pages B-75 through 80 with B-75 - 80b
(miscellaneous changes and additions)
Replace pages B-83 through 84 with new ones
(miscellaneous changes)
Replace pages (B-87 through 90 with new ones
(miscellaneous changes and additions)
Replace pages B-204 through 205 with new ones
(miscellaneous changes)
Replace pages B-208 through 209 with new ones
(miscellaneous changes)

In Section C - Rules, Regulations and Standards
Remove the entire contents of section C and replace
with the new pages using only Tabs C-I through C-X.
Please keep the remaining C tabs for future use.

In Section F - References
Replace the Reference page (F-1)

Please keep this and all future Supplement Instruction sheets in the
front of the book to insure the book is up-to-date.



any State or States, and of the discharges of any sewage, industrial
wastes, or substance which may adversely affect such waters.

(b) (1) In the survey of planning of any reservoir by
the Corps of Engineers, Bureau of Reclamation, or other Federal agency,
consideration shall be given to inclusion of storage for regulation of
streamflow, except that any such storage and water releases shall not
be provided as a substitute for adequate treatment or other methods of
controlling waste at the source.

(2) The need for and the value of storage or regulation of streamflow
(other than for water quality) including but not limited to navigation,
salt water intrusion, recreation, esthetics, and fish and wildlife,
shall be determined by the Corps of Engineers, Bureau of Reclamation,
or other Federal agencies.

(3) The need for, the value of, and the impact of, storage for
water quality control shall be determined by the Administrator, and
his views on these matters shall be set forth in any report or pre-
sentation to Congress proposing authorization or construction of any
reservoir including such storage.

(4) The value of such storage shall be taken into account in
determining the economic value of the entire project of which it is a
part, and costs shall be allocated to the purpose of regulation of
streamflow in a manner which will insure that all project purposes,
share equitably in the benefits of multiple-purpose construction.

(5) Costs of regulation of streamflow features incorporated in
any Federal reservoir or other impoundment under the provisions of this
Act shall be determined and the beneficiaries identified and if the
benefits are widespread or national in scope, the costs of such
features shall be nonreimbursable.

(6) No license granted by the Federal Power Commission for a
hydroelectric power project shall include storage for regulation of
streamflow for the purpose of water quality control unless the Admin-
istrator shall recommend its inclusion and such reservoir storage
capacity shall not exceed such proportion of the total storage required
for the water quality control plan as the drainage area of such
reservoir bears to the drainage area of the river basin or basins
involved in such water quality control plan.

(c) (1) The Administrator shall, at the request of the
Governor of a State, or a majority of the Governors when more than one
State is involved, make a grant to pay not to exceed 50 per centum of
the administrative expenses of a planning agency for a period not to
exceed three years, which period shall begin after the date of enact-
ment of the Federal Water Pollution Control Act Amendments of 1972, if
such agency provides for adequate representation of appropriate State,
interstate, local, or (when appropriate) international interests in the

E-I-3
$478



basin or portion thereof involved and is capable of developing an effective,
comprehensive water quality control plan for a basin or portion thereof.

(2) Each planning agency receiving a grant under this subsection
shall develop a comprehensive pollution control plan for the basin or
portion thereof which--

(A) is consistent with any applicable water quality standards,
effluent and other limitations, and thermal discharge regulations established
pursuant to current law within the basin;

(B) recommends such treatment works as will provide the most
effective and economical means of collection, storage, treatment, and
elimination of pollutants and recommends means to encourage both
municipal and industrial use of such works;

(C) recommends maintenance and improvement of water quality
within the basin or portion thereof and recommends methods of adequately
financing those facilities as may be necessary to implement the plan; and

(D) as appropriate, is developed in cooperation with, and is
consistent with any comprehensive plan prepared by the Water Resources
Council, any areawide waste management plans developed pursuant to
section 208 of this Act, and any State plan developed pursuant to section
303(e) of this Act.

(3) For the purposes of this subsection the term "basin" includes,
but is not limited to, rivers and their tributaries, streams, coastal
waters, sounds, estuaries, bays, lakes, and portions thereof, as well
as the lands drained thereby.

(d) The Administrator, after consultation with the States,
and River Basin Commissions established under the Water Resources Planning
Act, shall submit a report to Congress on or before July 1, 1978, which
analyzes the relationship between programs under this Act, and the
programs by which State and Federal agencies allocate quantities of
water. Such report shall include recommendations concerning the policy
in section 101(g) of the Act to improve coordination of efferts to
reduce and eliminate pollution in concert with programs for managing
water resources.

Interstate Cooperation
and Uniform Laws

Sec. 103. (a) The Administrator shall encourage cooperative activities
by the States for the prevention, reduction, and elimination of pollution,
encourage the enactment of improved and, so far as practicable, uniform
State laws relating to the prevention, reduction, and elimination of pol-
lution; and encourage compacts between States for the prevention and
control of pollution.
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(b) The consent of the Congress is hereby given to two or
more States to negotiate and enter into agreements or compacts, not in
conflict with any law or treaty of the United States, for (1) cooperative
effort and mutual assistance for the prevention and control of pollution
and the enforcement of their respective laws relating thereto, and (2)
the establishment of such agencies, joint or otherwise, as they may
deem desirable for making effective such agreements and compacts. No
such agreement or compact shall be binding or obligatory upon any State
a party thereto unless and until it has been approved by the Congress.

Research, Investigations, Training,
and Information

Sec. 104. (a) The Administrator shall establish national programs
for the prevention, reduction, and elimination of poliution and as
part of such programs shall--

(1) in cooperation with other Federal, State, and local agencies,
conduct and promote the coordination and acceleration of, research,
investigations, experiments, training, demonstrations, surveys, and
studies relating to the causes, effects, extent, prevention, reduction,
and elimination of pollution;

(2) encourage, cooperate with, and render technical services to
pollution control agencies and other appropriate public or private
agencies, institutions, and organizations, and individuals, including
the general public, in the conduct of activities referred to in para-
graph (1) of this subsection;

(3) conduct, in cooperation with State water pollution control
agencies and other interested agencies, organizations and persons,
public investigations concerning the pollution of any navigable waters,
and report on the results of such investigations;

(4) establish advisory committees composed of recognized experts
in various aspects of pollution and representatives of the public to
assist in the examination and evaluation of research progress and
proposals and to avoid duplication of research;

(5) 1in cooperation with the States, and their political subdivisions,
and other Federal agencies establish, equip. and maintain a water
quality surveillance system for the purpose of monitoring the quality
of the navigable waters and ground waters and the contiguous zone and
the oceans and the Administrator shall, to the extent practicable,
conduct such surveillance by utilizing the resources of the National
Aeronautics and Space Administration, the National Oceanic and Atmospheric
Administration, the Geological Survey, and the Coast Guard, and shall
report on such quality in the report required under subsection (a) of
section 516; and
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(6) 1initiate and promote the coordination and acceleration ot research
designed to develop the most effective practicable tools and techniques
for measuring the social and economic costs and benefits of activities
which are subject to regulation under this Act; and shall transmit a
report on the results of such research to the Congress not later than
January 1, 1974.

(b) In carrying out the provisions of subsection (a) of
this section the Administrator is authorized to--

(1) collect and make available, through publications and other
appropriate means, the results of and other information, including
appropriate recommendations by him in connection therewith, pertaining
to such research and other activities referred to in paragraph (1)
of subsection (a);

(2) cooperate with other Federal departments and agencies, State
water pollution control agencies, interstate agencies, other public
and private agencies, institutions, organizations, industries involved,
and individuals, in the preparation and conduct of such research and
other activities referred to in paragraph (1) of subsection (a);

(3) make grants to State water pollution control agencies, inter-
state agencies, other public or nonprofit private agencies, institutions,
organizations, and individuals, for purposes stated in paragraph (1)
of subsection (a) of this section;

(4) contract with public or private agencies, institutions, organ-
jzations, and individuals, without regard to sections 3648 and 3709 of
the Revised Statutes (31 U.S.C. 529; 41 U.S.C. 5), referred to in
paragraph (1) of subsection (a);

(5) establish and maintain research fellowships at public or non-
profit private educational institutions or research organizations;

(6) collect and disseminate, in cooperation with other Federal
departments and agencies, and with other public or private agencies,
institutions, and organizations having related responsibilities, basic
data on chemical, physical, and biological effects of varying water
quality and other information pertaining to pollution and the prevention,
reduction, and elimination thereof; and

(7) develop effective and practical processes, methods, and prototype
devices for the prevention, reduction, and elimination of pollution.

(c) In carrying out the provisions of subsection (a) of
this section the Administrator shall conduct research on, and survey
the results of other scientific studies on, the harmful effects on the
health or welfare of persons caused by pollutants. In order to avoid
duplication of effort, the Administrator shall, to the extent practi-
- cable, conduct such research in cooperation with and through the
facilities of the Secretary of Health, Education, and Welfare.
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(d) In carrying out the provisions of this section the
Administrator shall develop and demonstrate under varied conditions
(including conducting such basic and applied research, studies, and
experiments as may be necessary:

(1) Practicable means of treating municipal sewage, and other
waterborne wastes to implement the requirements of section 201 of
this Act;

(2) Improved methods and procedures to identify and measure the
effects of pollutants, including those pollutants created by new
technological developments; and

(3) Methods and procedures for evaluating the effects on water
quality of augmented streamflows to control pollution not susceptible
to other means of prevention, reduction, or elimination.

(e) The Administrator shall establish, equip, and maintain
field laboratory and research facilities, including, but not limited
to, one to be located in the northeastern area of the United States,
one in the Middle Atlantic area, one in the southeastern area, one in
the midwestern area, one in the southwestern area, one in the Pacific
Northwest, and one in the State of Alaska, for the conduct of research,
investigations, experiments, field demonstrations and studies, and
training relating to the prevention, reduction and elimination of
pollution. Insofar as practicable, each such facility shall be located
near institutions of higher learning in which graduate training in
such research might be carried out. 1In conjunction with the development
of criteria under section 403 of this Act, the Administrator shall
construct the facilities authorized for the National Marine Water
Quality Laboratory established under this subsection.

(f) The Administrator shall conduct research and technical
development work, and make studies, with respect to the quality of the
waters of the Great Lakes, including an analysis of the present and
projected future water quality of the Great Lakes under varying condi-
tions of waste treatment and disposal, an evaluation of the water
quality needs of those to be served by such waters, an evaluation of
municipal, industrial, and vessel waste treatment and disposal practices
with respect to such waters, and a study of alternate means of solving
pollution problems (including additional waste treatment measures) with
respect to such waters.

(g) (1) For the purpose of providing an adequate supply
of trained personnel to operate and maintain existing and future treat-
ment works and related activities, and for the purpose of enhancing
substantially the proficiency of those engaged in such activities, the
Administrator shall finance pilot programs, in cooperation with State
and interstate agencies, municipalities, educational institutions, and
other organizations and individuals, of manpower development and train-
ing and retaining of persons in, on entering into, the field of operation
and maintenance of treatment works and related activities. Such program
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and any funds expended for such a program shall supplement, not supplant,
other manpower and training programs and funds available for the purposes
of this paragraph. The Administrator is authorized under such terms and

conditions as he deems appropriate, to enter into agreements with one or
more States, acting jointly or severally, or with other public or private
agencies or institutions for the development and implementation of such

a program.

(2) The Administrator is authorized to enter into agreements with
public and private agencies and insitutions, and individuals to develop
and maintain an effective system for forecasting the supply of, and
demand for, various professional and other occupational categories
needed for the prevention, reduction, and elimination of pollution in
each region, State, or area of the United States and, from time to time,
to publish the results of such forecasts.

(3) In furtherance of the purposes of this Act, the Administrator is
authorized to--

(A} make grants to public or private agencies and institutions
and to individuals for training projects, and provide for the conduct
of training by contract with public or private agencies and institutions
and with individuals without regard to sections 3648 and 3709 of the
Revised Statutes;

(B) establish and maintain research fellowships in the Environ-
mental Protection Agency with such stipends and allowances, including
travel and subsistence expenses, as he may deem necessary to procure the
assistance of the most promising research fellows; and

(C) provide, in addition to the program established under para-
graph (1) of this subsection, training in technical matters relating
to the causes, prevention, reduction, and elimination of pollution for
personnel of public agencies and other persons with suitable qualifications.

(4) The Administrator shall submit, through the President, a report
to the Congress not later than December 31, 1973, summarizing the actions
taken under this subsection and the effectiveness of such actions, and
setting forth the number of persons trained, the occupational categories
for which training was provided, the effectiveness of other Federal,
State, and local training programs in this field, together with estimates
of future needs, recommendations on improving training programs, and
such other information and recommendations, including legislative recom-
mendations, as he deems appropriate.

(h) The Administrator is authorized to enter into contracts
with, or make grants to, public or private agencies and organizations
and individuals for (A) the purpose of developing and demonstrating new
or improved methods for the prevention, removal, reduction, and elimina-
tion of pollution in lakes, including the undesirable effects of nutrients
and vegetation, and (B) the construction of publicly owned research
facilities for such purpose.
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(i) The Administrator, in cooperation with the Secretary
of the department in which the Coast Guard is operating, shall

(1) engage in such research, studies, experiments, and demonstrations
as he deems appropriate, relative to the removal of oil from any waters
and to the prevention, control, and elimination of 0il and hazardous
substances pollution;

(2) publish from time to time the results of such activities; and

(3) from time to time, develop and publish in the Federal Register
specifications and other technical information on the various chemical
compounds used in the control of oil and hazardous substances spills.

In carrying out this subsection, the Administrator may enter into
contracts with, or make grants to, public or private agencies and
organizations and individuals.

() The Secretary of the department in which the Coast
Guard is operating shall engage in such research, studies, experiments,
and demonstrations as he deems appropriate relative to equipment which
is to be installed on board a vessel and is designed to receive, retain,
treat, or discharge human body wastes and the wastes from toilets and
other receptacles intended to receive or retain body wastes with par-
ticular emphasis on equipment to be installed on small recreational
vessels. The Secretary of the department in which the Coast Guard is
operating shall report to Congress the results of such research, studies,
experiments, and demonstrations prior to the effective date of any
requlations established under section 312 of this Act. In carrying out
this subsection the Secretary of the department in which the Coast
Guard is operating may enter into contracts with, or make grants to,
public or private organizations and individuals.

(k) In carrying out the provisions of this section relat-
ing to the conduct by the Administrator of demonstration projects and
the development of field laboratories and research facilities, the
Administrator may acquire land and interests therein by purchase, with
appropriated or donated funds, by donation, or by exchange for acquired
or public lands under his jurisdiction which he classifies as suitable
for disposition. The values of the properties so exchanged either shall
be approximately equal, or if they are not approximately equal, the
values shall be equalized by the payment of cash to the grantor or to
the Administrator as the circumstances require.

(1) (1) The Administrator shall, after consultation with
appropriate local, State, and Federal agencies, public and private
organizations, and interested individuals, as soon as practicable but
not later than January 1, 1973, develop and issue to the States for
the purpose of carrying out this Act the Tatest scientific knowledge
available in indicating the kind and extent of effects on health and
welfare which may be expected from the presence of pesticides in the
water in varying quantities. He shall revise and add to such information
whenever necessary to reflect developing scientific knowledge.
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(2) The President shall, in consultation with appropriate local,
State, and Federal agencies, public and private organizations, and
interested individuals, conduct studies and investigations of methods
to control the release of pesticides into the environment which study
shall include examination of the persistency of pesticides in the water
environment and alternatives thereto. The President shall submit
reports, from time to time, on such investigations to Congress together
with his recommendations for any necessary legislation.

(m) (1) The Administrator shall, in an effort to prevent
degradation of the environment from the disposal of waste 0il, conduct
a study of (A) the generation of used engine, machine, cooling, and
similar waste o0il, including quantities generated, the nature and
quality of such oil, present collecting methods and disposal practices,
and alternate uses of such o0il; (B) the long-term, chronic biological
effects of the disposal of such waste oil; and (C) the potential market
for such o0ils, including the economic and legal factors relating to the
sale of products made from such oils, the level of subsidy, if any,
needed to encourage the purchase by public and private nonprofit agencies
of products from such o0il, and the practicability of Federal procurement,
on a priority basis, of products made from such oil. In conducting
such study, the Administrator shall consult with affected industries
and other persons.

(2) The Administrator shall report the preliminary results of such
study to Congress within six months after the date of enactment of the
Federal Water Pollution Control Act Amendments of 1972, and shall submit
a final report to Congress within 18 months after such date of enactment.

(n) (1) The Administrator shall, in cooperation with the
Secretary of the Army, the Secretary of Agriculture, the Water Resources
Council, and with other appropriate Federal, State, interstate, or local
public bodies and private organizations, institutions, and individuals,
conduct and promote, encourage contributions to, continuing comprehensive
studies of the effects of pollution, including sedimentation, in the
estuaries and estuarine zones of the United States on fish and wildlife,
on sport and commercial fishing, on recreation, on water supply and
water power, and on other beneficial purposes. Such studies shall also
consider the effect of demographic trends, the exploitation of mineral
resources and fossil fuels, land and industrial development, navigation,
flood and erosion control, and other uses of estuaries and estuarine zones
upon the pollution of the waters therein.

(2) 1In conducting such studies, the Administrator shall assemble,
coordinate, and organize all existing pertinent information on the
Nation's estuaries and estuarine zones; carry out a program of investi-
gations and surveys to supplement existing information in representative
estuaries and estuarine zones; and identify the problems and areas where
further research and study are required.

(3) The Administrator shall submit to Congress, from time to time,
reports of the studies authorized by this subsection but at least one
such report during any six-year period. Copies of each such report shall
be made available to all interested parties, public and private.
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SUBSCRIPTION FORM

The initlal costs of this volume to non-subscribers of the County
Information Service is $15.00. Subscribers to the Service may purchase
the Compilation for $10.00.

In order to insure that each purchaser of the Colorado Water
Quality Control and Administration Compilation receives the current
laws, regulations and changes to existing laws, It Is necessary that a
charge of $5.00 per year be assessed. This will insure that subscribers
to the County Information Service receive current information as it

becomes available as well as special interpretive reports.

Mail to:

Dr. Warren L. Trock

Office of the Director
Department of Economics

B307 Social Science Building
Colorado State University
Fort Collins, Colorado 80523

| hereby authorize Colorado State University to bill me $5.00
per year in order to continue receiving current information to malntain
an up-to-date Compilation of Colorado Water Quality Laws and Regulations.

Name Please indicate further specific
data needs, comments or suggestions:

Address

zip

Organization

Date




Foreword

Water quality control, like the management of water quantity and other
natural resources, is of primary concern to the State of Colorado. Many
legislative enactments and amendments have taken place since the original
wWater Pollution Control Act was passed in 1966. The Water Pollution Control
Commission, created to implement that law, developed and adopted many rules
and regulaticns for specific pollution problems and pregrams. 7he Water
Quality Act, passed in 1973, changed the concept of water pollution control
and re-established the Commission as the Water Quality Control Commission.
Municipal, industrial, agricultural, and recreational sectors of the economy
are integral parts of the water quality management impacts affected by the
laws and control functions of the Commission.

This volume is a compilation of the state water pollution control and
related legislation; rules, regulations, and guidelines promulgated by the
Water Quality Control Commission; judicial decisions; Federal Water Pollution
Control Act amendments of 1972; and significant regulations.

The compilation will be kept current through the use of periodic supple-
ments and instructions for insertions. These numbered supplements will
contain laws amended, added, or revised; rules and regulations adopted or
cases decided relevant to water pollution control. Major sections and sub-
sections have been tabulated to permit ready removal of dated material and
inclusion of new information. Each subscriber will receive the supplements
by completing and sending in the Supscription Form which follows the Foreword.

It is hoped that state officials, lawyers, engineers, businessmen, and
others who are concerned with or affected by water quality control may find
this compilation a valuable addition to their libraries and a useful tool in

keeping abreast of the water pollution control efforts and laws in the state.



The major impetus and financial support for this publication was pro-
vided by the Office of Water Resources Research through a project entitled
"Economic and Institutional Analysis of Water Quality Standards and Management.'

This compilation has been reviewed and endorsed by the Colorado Water
Quality Control Commission. We express our appreciation to the Commission
for their cooperation in examining the contents to insure that all relevant
materials have been included and for providing the rules and regulations as
adopted,

Appreciation is extended to the other principal investigators on the
project, Drs. K. C. Nobe, Chairman, and R. A. Young, Professor, of the
Department of Economics, Colorado State University. In addition to the
project sponsor and team, we wish to thank Dr. Norman Evans, Director of
the Environmental Resources Center, for contributing to the publication's
costs and for reviewing the draft compilation and the Colorado Cooperative
Extenéion Service for providing financial assistance and the manpower bases
through the Center of Economic Education from which the compilation and
supplements will be distributed.

This compilation is a contribution to the County Information Service,
located in the Department of Economics. A companion volume entitled

Colorado Water Laws: A Compilation of Statutes, Requlations, Compacts and

Selected Cases is also available from the County Information Service.

Questions regarding this compilation or other volumes in the County
Data Book Series should be directed to:

0ffice of the Director

County Information Service
Department of Economics
Colorado State University
Fort Collins, Colorado 80523.

George E. Radosevich
April 1974
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WATER QUALITY CONTROL DIVISION
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TITLE 24
GOVERNMENT - STATE
ARTICLE 65
Colorado Land Use Act

24-65-101. Short title.--This article shall be known and may be cited
as the "Colorado Land Use Act".

24-65-102. Legislative declaration.--

(1) The general assembly finds and declares that the rapid growth
and development of the state and the resulting demands on its land
resources make new and innovative measures necessary to encourage planned
and orderly land use development; to provide for the needs of agriculture,
forestry, industry, business, residential communities, and recreation
in future growth; to encourage uses of land and other natural resources
which are in accordance with their character and adaptability; to
conserve soil, water, and forest resources; to protect the beauty of
the landscape; and to promote the efficient and economical use of public
resources. The general assembly further finds and declares that there
is an increasing mutuality of interest and responsibility between the
various levels of government in the state which calls for coordinate
and unified policies in planning for growth and development in the
interests of order and economy and that the most effective means of
attaining the objects set forth in this article is the adoption of
the statewide system of land use.

(2) 1In order to provide the leadership necessary to meet the objectives
of this article, the general assembly authorizes the Colorado land use
commission to develop and hold hearings upon state land use plans and
maps and related implementation techniques. It is the intent of the
general assembly that land use,. land use planning, and quality of
development are matters in which the state has responsibility for the
health, welfare, and safety of the people of the state and for the
protection of the environment of the state.

24-65-103. Establishment of commission.--

(1) (a) There is hereby established, within the office of the
governor, the Colorado land use commission, referred to in this article
as the "commission". The commission shall consist of nine members who
shall be appointed in the manner and shall serve for terms as set forth
in this section. The commission shall assume its duties June 1, 1970,
and all terms of commission members shall commence on that date.

(b) Five members shall be appointed by the governor, one from
each congressional district, one of whom shall reside west of the conti-
nental divide, but no more than three members shall be from any one
major political party. Appointments made to take effect on January 1,
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1973, shall be made in accordance with section 24-1-135, and thereafter
the terms of office of the members appointed under this paragraph (b)
shall be five years. Any vacancies shall be filled by appointment of
the governor for the unexpired term.

(c) The governor shall also appoint four members who shall
serve at his pleasure, one of whom shall reside in southwest Colorado
and one in northwest Colorado.

(2) The commission shall elect a chairman from among its members.
The members shall receive no compensation for their service on the
commission but shall be reimbursed for their actual and necessary
expenses incurred in the performance of their duties.

(3) The commission is authorized to utilize its own staff or to
contract for services in the performance of its duties. The departments
and agencies of state and local government shall make available to the
commission such data and information as are necessary for it to perform
its duties. The commission may receive and utilize funds from federal
or other governmental agencies and grants and gifts from any other
sources. It shall adopt rules for its conduct and maintain a public
record of its activities, accomplishments, and recommendations.

24-65-104. Duties of the commission - temporary emergency power.--

(1) (a) In order to carry out the purposes of this article, the
commission is authorized and directed to develop, hold hearings upon,
and submit to the general assembly a progress report by February 1,
1972, an interim plan by September 1, 1972, and a final land use
planning program by December 1, 1973. A1l such submittals shall relate
to a total land use planning program for the state of Colorado and
shall include related implementation techniques, which may include but
need not be limited to an environmental matrix, management matrix,
growth monitoring system, and impact model. In developing the land
use planning program, the commission shall utilize and recognize, to
the fullest extent possible, all existing uses, plans, policies,
standards, and procedures affecting land use at the local, state, and
federal levels and particularly note where, in its opinion, deficiencies
exist. The land use planning program shall also specify development
policy and procedures for the future.

(b) In developing its land use planning program, the commission
shall recognize that the decision-making authority as to the character
and use of land shall be at the lowest level of government possible
consistent with the purposes of this article. In this regard, the
commission may establish criteria by which land use management problems
will be classified as matters of state concern, matters of regional
concern, matters of local concern, or such other classification as the
commission may deem necessary and proper. Furthermore, the commission
shall specifically include in its land use planning program the roles,
responsibilities, and authority of the various levels and agencies of
government.
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(c) The commission shall appoint, with approval of the governor,
and consult with an advisory committee in the preparation of the land
use planning program. Such advisory committee shall exist until January
10, 1974, and shall include but need not be limited to one representative
of each of the following interests: Utilities, communication, trans-
portation, petroleum, municipal government, county government, regional
planning commissions, conservation, livestock, construction, Negro
community, Mexican-American community, mining, industry, agriculture,
land development, recreation, timber, real estate, and water, but at
least one member of the advisory committee shall be appointed from each
planning region of the state designated by the division of planning.

(d) Four members of the general assembly shall also be appointed
to the advisory committee to the commission to serve until January 10,
1974. Two members shall be appointed by the speaker of the house of
representatives, one member from each of the two major political parties;
and two members shall be appointed by the president of the senate, one
member from each of the two major political parties.

(e) 1In the preparation of the land use planning program, the
commission shall hold such public hearings as it deems necessary, but
in any event at least one meeting shall be held in each planning region
of the state designated by the division of planning.

(2) (a) Whenever in the normal course of its duties as set forth
in this article the commission determines that there is in progress or
proposed a land development activity which constitutes a danger of
irreparable injury, loss, or damage of serious and major proportions
to the public health, welfare, or safety, the commission shall immediately
give written notice to the board of county commissioners of each county
involved of the pertinent facts and dangers with respect to such activity.
If the said board of county commissioners does not remedy the situation
within a reasonable time, the commission may request the governor to
review such facts and dangers with respect to such activity. If the
governor grants such request, such review shall be conducted by the
governor at a meeting with the commission and the boards of county
commissioners of the counties involved. If, after such review, the
governor determines that such activity does constitute such a danger,
the governor may direct the commission to issue its written cease and
desist order to the person in control of such activity. Such order
shall require that such person immediately discontinue such activity.
If such activity, notwithstanding such order, is continued, the com-
mission may apply to the district court for the county in which such
activity is located for a temporary restraining order, preliminary
injunction, or permanent injunction, as provided for in the Colorado
rules of civil procedure. Any such action shall be given procedence
over all other matters pending in such district court. The institution
of such action shall confer upon said district court exclusive juris-
dicticn to determine finally the subject matter thereof.

(b) In the event the commission issues such cease and desist

order or a district court issues such a temporary restraining order,
preliminary injunction, or permanent injunction, the commission shall
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proceed immediately to establish the planning criteria necessary to
eliminate or avoid such danger. The appropriate local governmental
agency shall then take immediate action to implement the aforementioned
planning criteria.

(c) Where such a land development activity is located wholly
within a city, city and county, or town, the city council or board of
trustees shall have such jurisdiction and be subject to such require-
ments of this subsection (2) as are otherwise applicable to the board
of county commissioners.

24-65-105. Model resolutions - subdivisions - improvement notices.--

(1) The commission shall, after consultation with its advisory
committee, develop model resolutions to serve as guidelines for county
planning commissions in developing the subdivision regulations required
by section 30-28-133, C.R.S. 1973. Such resolutions shall be developed
prior to January 1, 1972. Such model resolutions shall include pro-
visions for criteria, standards, technical processes, and operational
procedures as required by section 30-28-133, C.R.S. 1973, or as may be
required by any other law setting or authorizing state standards for
subdivisions.

(2) (a) The commission shall, after consultation with its advisory
committee, develop model resolutions to serve as guidelines for boards
of county commissioners, city councils, town boards, and special districts
and authorities in developing land uses and construction controls with-
in designated floodways.

(b) The commission shall, in its progress report, due February
1, 1972, designate critical areas in the state where a one hundred-year
(storm return frequency) floodway should be identified and shall aid
the state agencies and local governments having jurisdiction over such
critical areas in adopting a program for such identification. The
purpose of identifying a floodway is to insure that 1ife and property
are protected, that the expenditure of public funds to clean up flood
damage is kept to a minimum, that a high volume of water runoff can be
accommodated, and that impediments to this flow are held to a minimum.
The commission shall designate critical conservation and recreation
areas and recommend state involvement in land use in such areas.

(c) The commission shall include a report on land uses and
construction within floodways in its interim and final land use planning
programs.
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TITLE 24

GOVERNMENT - STATE
ARTICLE 65.1
Areas and Activities of State Interest
PART 1
GENERAL PROVISIONS

24-65.1-101. Legislative declaration.--
(1Y In addition to the legislative declaration contained in section
24-65-102, the general assembly finds and declares that:

(a) The protection of the utility, value, and future of all
lands within the state, including the public domain as well as privately
owned land, is a matter of the public interest;

(b) Adequate information on land use and systematic methods of
definition, classification, and utilization thereof are either lacking
or not readily available to land use decision makers;

(c) It is the intent of the general assembly that land use, land
use planning, and quality of development are matters in which the state
has responsibility for the health, welfare, and safety of the people
of the state and for the protection of the environment of the state.

(2) It is the purpose of this article that:

(a) The general assembly shall describe areas which may be of
state interest and activities which may be of state interest and
establish criteria for the administration of such areas and activities;

(b) Local governments shall be encouraged to designate areas
and activities of state interest and, after such designation, shall
administer such areas and activities of state interest and promulgate
guidelines for the administration thereof; and

(c) Appropriate state agencies shall assist local governments

to identify, designate, and adopt guidelines for administration of
matters of state interest.
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24-65.1-102. General definitions.--As used in this article, unless
the context otherwise requires:

(1) "Development" means any construction or activity which changes
the basic character or the use of the land on which the construction
or activity occurs.

(2) "Local government" means a municipality or county.

(3) "“Local permit authority" means the governing body of a local
government with which an application for development in an area of
state interest or for conduct of an activity of state interest must
be filed for the designee thereof.

(4) "Matter of state interest" means an area of state interest or
an activity of state interest or both.

(5) "Municipality" means a home rule or statutory city, town, or
city and county or a territorial charter city.

(6) "Person" means any individual, partnership, corporation,
association, company, or other public or corporate body, including the
federal government, and includes any political subdivision, agency,
instrumentality, or corporation of the state.

24-65.1-103. Definitions pertaining to natural hazards.--As used in
this article, unless the context otherwise requires:

(1) ™"Aspect" means the cardinal direction the land surface faces,
characterized by north-facing slopes generally having heavier vegetation
cover.

(2) “Avalanche" means a mass of snow or ice and other material which
may become incorporated therein as such mass moves rapidly down a
mountain slope.

(3) "Corrosive soil" means soil which contains soluble salts which
may produce serious detrimental effects in concrete, metal, or other
substances that are in contact with such soil.

(4) "Debris-fan floodplain" means a floodplain which is Tocated at
the mouth of a mountain valley tributary stream as such stream enters
the valley floor.

(5) "Dry wash channel and dry wash floodplain" means a small watershed
with a very high percentage of runoff after torrential rainfall.

(6) "Expansive soil and rock" means soil and rock which contains
clay and which expands to a significant degree upon wetting and shrinks
upon drying.

(7) "Floodplain" means an area adjacent to a stream, which area is

subject to flooding as the result of the occurrence of an intermediate
regional flood and which area thus is so adverse to past, current, or
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foreseeable construction or land use as to constitute a significant
hazard to public health and safety or to property. The term includes
but is not limited to:

(a) Mainstream floodplains;
(b) Debris-fan floodplains; and
(c) Dry wash channels and dry wash floodplains.
(8) "Geologic hazard" means a geologic phenomenon which is so
adverse to past, current, or foreseeable construction or land use as

to constitute a significant hazard to public health and safety or to
property. The temm includes but is not limited to:

(a) Avalanches, landslides, rock falls, mudflows, and unstable
or potentially unstable slopes;

(b) Seismic effects;
(c) Radioactivity; and
(d) Ground subsidence.

(9) "Geologic hazard area" means an area which contains or is directly
affected by a geologic hazard.

(10) "Ground subsidence" means a process characterized by the
downward displacement of surface material caused by natural phenomena
such as removal of underground fluids, natural consolidation, or
dissoiution of underground minerals or by man-made phenomena such as
underground mining.

(11) "Mainstream floodplain" means an area adjacent to a perennial
stream that is subject to periodic flooding.

(12)  "Mudflow" means the downward movement of mud in a mountain
watershed because of peculiar characteristics of extremely high sediment
yield and occasional high runoff.

(13) "Natural hazard" means a geologic hazard, a wildfire hazard,
or a flood.

(14) "Natural hazard area" means an area containing or directly
affected by a natural hazard.

(15) "Radioactivity" means a condition related to various types of
radiation emitted by natural radioactive minerals that occur in natural
deposits of rock, soil, and water.

(16) "Seismic effects" means direct and indirect effects caused by
an earthquake or an underground nuclear detonation.
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(17) "Siltation" means a process which results in an excessive rate
of removal of soil and rock materials from one location and rapid
deposit thereof in adjacent areas.

(18) ™"Slope" means the gradient of the ground surface which is
definable by degree or percent.

(19) "“Unstable or potentially unstable slope" means an area
susceptible to a landslide, a mudflow, a rock fall, or accelerated creep
of slope-forming materials.

(20) "Wildfire behavior" means the predictable action of a wildfire
under given condjtions of slope, aspect, and weather.

(21) "Wildfire hazard" means a wildfire phenomenon which is so
adverse to past, current, or foreseeable construction or land use as
to constitute a significant hazard to public health and safety or to
property. The term includes but is not limited to:

(a) Slope and aspect;
(b) Wildfire behavior characteristics; and
(c) Existing vegetation types.

(22) "Wildfire hazard area" means an area containing or directly
affected by a wildfire hazard.

24-65.1-104. Definitions pertaining to other areas and activities of
state interest.--As used in this article, unless the context otherwise
requires:

(1) "Airport" means any municipal or county airport or airport under
the jurisdiction of an airport authority.

(2) "Area around a key facility" means an area immediately and
directly affected by a key facility.

(3) "Arterial highway" means any limited-access highway which is
part of the federal-aid interstate system or any Timited-access higiway
constructed under the supervision of the state department of highways.

(4) ™"Collector highway" means a major thoroughfare serving as a
corridor or link between municipalities, unincorporated population
centers or recreation areas, or industrial centers and constructed under
guidelines and standards established by, or under the supervision of,
the state department of highways. Collector highway does not include
a city street or local service road or a county road designed for local
service and constructed under the supervision of local government.

(5) "Domestic water and sewage treatment system" means a wastewater
treatment plant, water treatment plant, or water supply system, as
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defined in section 25-9-102 (5), (6), and (7), C.R.S. 1973, and any system
of pipes, structures, and facilities through which wastewater is collected
for treatment.

(6) "Historical or archaeological resources of statewide importance"
means resources which have been officially included in the national
register of historic places, designated by statute, or included in an
established 1ist of places compiled by the state historical society.

(7) "Key facilities" means:
(a) Airports;
(b) Major facilities of a public utility;
(c) Interchanges involving arterial highways;
(d) Rapid or mass transit terminals, stations, and fixed guideways.
(8) "Major facilities of a public utility" means:
(a) Central office buildings of telephone utilities;

(b) Transmiésion lines, power plants, and substations of
electrical utilities; and

(c) Pipelines and storage areas of utilities providing natural
gas or other petroleum derivatives.

(9) "Mass transit" means a coordinated system of transit modes
providing transportation for use by the general public.

(10) "Mineral" means an inanimate constituent of the earth, in either
solid, liquid, or gaseous state which, when extracted from the earth, is
usable in its natural form or is capable of conversion into usable form
as a metal, a metallic compound, a chemical, an energy source, a raw
material for manufacturing, or construction material. This definition
does not include surface or ground water subject to appropriation for
domestic, agricultural, or industrial purposes, nor does it include
geothermal resources.

(11) "Mineral resource area" means an area in which minerals are
Tocated in sufficient concentration in veins, deposits, bodies, beds,
seams, fields, pools, or otherwise, as to be capable of economic
recovery. The term includes but is not limited to any area in which
there has been significant mining activity in the past, there is
significant mining activity in the present, mining development is
planned or in progress, or mineral rights are held by mineral patent
or valid mining claim with the intention of mining.

(12) "Natural resources of statewide importance” is limited to
shorelands of major publicly-owned reservoirs and significant wildlife
habitats in which the wildlife species, as identified by the division
of wildlife of the department of natural resources, in a proposed area
could be endangered,
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(13) "New communities" means the major revitalization of existing
municipalities or the establishment of urbanized growth centers in
unincorporated areas.

(14) "Rapid transit" means the element of a mass transit system
involving a mechanical conveyance on an exclusive lane or guideway
constructed solely for that purpose.

24-6b.1-105. Effect of article - public utilities.--

(1) With regard to public utilities, nothing in this article shall
be construed as enhancing or diminishing the power and authority of
municipalities, counties, or the public utilities commission. Any
order, rule, or directive issued by any governmental agency pursuant
to this article shall not be inconsistent with or in contravention of
any decision, order, or finding of the public utilities commission
with respect to public convenience and necessity. The public utilities
commission and public utilities shall take into consideration and,
when feasible, foster compliance with adopted land use master plans of
local governments, regions, and the state.

(2) Nothing in this article shall be construed as enhancing or
diminishing the rights and procedures with respect to the power of a
public utility to acquire property and rights-of-way by eminent domain
to serve public need in the most economical and expedient manner.

24-65.1-106. Effect of article - rights of property owners - water
rights.--

(1) Nothing in this article shall be construed as:

(a) Enhancing or diminishing the rights of owners of property
as provided by the state constitution or the constitution of the United
States;

(b) Modifying or amending existing laws or court decrees with
respect to the determination and administration of water rights.

24-65.1-107. Effect of article - developments in areas of state
interest and activities of state interest meeting certain conditions.--

(1) This article shall not apply to any development in an area of
state interest or any activity of state interest which meets any one
of the following conditions as of the effective date of this article:

(a) The development or activity is covered by a current building
permit issued by the appropriate local government; or

(b) The development or activity has been approved by the
electorate; or

(¢) The development or activity is to be on land:
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(I) Which has been conditionally or finally approved by the
appropriate local government for planned unit development or for a use
substantially the same as planned unit development; or

(IT) Which has been zoned by the appropriate local government
for the use contemplated by such development or activity; or

(III) With respect to which a development plan has been
conditionally or finally approved by the appropriate governmental
authority.

24-65.1-108. Effect of article - state agency or commission responses.--

(1) Whenever any person desiring to carry out development as defined
in section 24-65.1102(1) is required to obtain a permit, to be issued
by any state agency or commission for the purpose of authorizing or
allowing such development, pursuant to this or any other statute or
regulation promulgated thereunder, such agency shall establish a
reasonable time period, which shall not exceed sixty days following
receipt of such permit application, within which such agency must
respond in writing to the applicant, granting or denying said permit
or specifying all reasonable additional information necessary for the
agency or commission to respond. If additional information is required
said agency or commission shall set a reasonable time period for
response following the receipt of such information.

(2) Whenever a state agency or commission denies a permit, the
denial must specify:

(a) The regulations, guidelines, and criteria or standards used
in evaluating the application;

(b) The reasons for denial arid the regulations, guidelines, and
criteria or standards the application fails to satisfy; and

(c) The action that the applicant would have to take to satisfy
the state agency's or commission's permit requirements.

(3) Whenever an application for a permit as provided under this
section contains a statement describing the proposed nature, uses, and
activities in conceptual terms for the development intended to be
accomplished and is not accompanied with all additional information,
including, without Timitation, engineering studies, detailed plans and
specifications, zoning approval, or where a hearing is required by the
statutes, regulations, rules, ordinances, or resolutions thereof prior
to the issuance of the requested permit, the agency or commission shall,
within the time provided in this section for response, indicate its
acceptance or denial of the permit on the basis of the concept expressed
in the statement of the proposed uses and activities contained in the
application. Such conceptual approval shall be made subject to the
applicant filing and completing all prerequisite detailed additional
information in accordance with the usual filing requirements of the
agency or commission within a reasonable period of time.
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(4) A1l agencies or commissions authorized or required to issue
permits for development shall adopt rules and regulations, or amend
existing rules and regulations, so as to require that such agency or
commission respond in the time and manner required in this section.

(5) Nothing in this section shall shorten the time allowed for
responses provided by federal statute dealing with, or having a bearing
on, the subject of any such application for permit.

(6) The provisions of this section shall not apply to applications
approved, denied, or processed by a unit of Tocal government.
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PART 2
AREAS AND ACTIVITIES DESCRIBED -
CRITERIA FOR AIMINISTRATION

24-65.1-201. Areas of state interest - as determined by local
governments. (1) Subject to the procedures set forth in part 4
of this article, a local government may designate certain areas
of state interest from among the following:

(a) Mineral resource areas;
(b) Natural hazard areas;

(c) Areas containing, or having a significant impact upon,
historical, natural, or archaeological resources of statewide
importance; and ;

(d) Areas around key facilities in which development may
have a material effect upon the facility or the surrounding
commmity.

24-65.1-202. Criteria for administration of areas of state
interest. (1) (a) Mineral resource areas designated as areas of
state interest shall be protected and administered in such a
manner as to pemmit the extraction and exploration of minerals
therefrom, unless extraction and exploration would cause
significant danger to public health and safety. If the local
government having jurisdiction, after weighing sufficient
technical or other evidence, finds that the economic value of the
minerals present therein is less than the value of another
existing or requested use, such other use should be given
preference; however, other uses which would not interfere with
the extraction and exploration of minerals may be permitted in
such areas of state interest.

(b) Areas containing only sand, gravel, quarry aggregate,
or limestone used for construction purposes shall be administered
as provided by part 3 of article 1 of titie 34, C.R.S. 1973,

(c) The extraction and exploration of minerals from any
area shall be accomplished in a manner which causes the least
practicable environmental disturbance, and surface areas
disturbed thereby shall be reclaimed in accordance with the
provisions of article 32or article 40 of title 34, C.R.S. 1973,
whichever is applicable.

(d) Unless an activity of state interest has been
designated or identified or unless it includes part or all of
another area of state interest, an area of o0il and gas or
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geothermal resource development shall not be designated as an
area of state interest unless the state oil and gas conservation
commission identifies such area for designation.

(2) (a) Natural hazard areas shall be administered as
follows:

(I) Floodplains shall be administered so as to minimize
significant hazards to public health and safety or to property.
The Colorado water conservation board shall promilgate a model
floodplain regulation no later than September 30, 1974. Open
space activities such as agriculture, recreation, and mineral
extraction shall be encouraged in the floodplains. Any
combination of these activities shall be conducted in a mutually
compatible manner. Building of structures in the floodplain
shall be designed in temms of the availability of flood
protection devices, proposed intensity of use, effects on the
acceleration of floodwaters, potential significant hazards to
public health and safety or to property, and other impact of such
development on downstream commmities such as the creation of
obstructions during floods. Activities shall be discouraged
which, in time of flooding, would create significant hazards to
public health and safety or to property. Shallow wells, solid
waste disposal sites, and septic tanks and sewage disposal
systems shall be protected from inundation by floodwaters.
Unless an activity of state interest is to be conducted therein,
an area of corrosive soil, expansive soil and rock, or siltation
shall not be designated as an area of state interest unless the
Colorado soil conservation board, through the 1local soil
conservation district, identifies such area for designation.

(II) Wildfire hazard areas in which residential activity is
to take place shall be administered so as to minimize significant
hazards to public health and safety or to property. The Colorado
state forest service shall promilgate a model wildfire hazard
area control regulation no later than September 30, 1974, If
development is to take place, roads shall be adequate for service
by fire trucks and other safety equipment. Firebreaks and other
means of reducing conditions conducive to fire shall be required
for wildfire hazard areas in which development is authorized.

(III) 1In geologic hazard areas all developments shall be
engineered and administered in a manner that will minimize
significant hazards to public health and safety or to property
due to a geologic hazard. The Colorado geological survey shall
promulgate a model geologic hazard area control regulation no
later than September 30, 1974.

(b) After promulgation of guidelines for 1land wuse in
natural hazard areas by the Colorado water conservation board,
the Colorado soil conservation board through the soil
conservation districts, the Colorado state forest service, and
the Colorado geological survey, natural hazard areas shall be
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administered by local government in a manner which is consistent
with the guidelines for land use in each of the natural hazard

areas.

(3) Areas containing, or having a significant impact upon,
historical, natural, or archaeological resources of statewide
importance, as determined by the state historical society, the
department of natural resources, and the appropriate local
government, shall be administered by the appropriate state agency
in conjunction with the appropriate local govemment in a manner
that will allow man to function in hammony with, rather than be
destructive to, these resources. Consideration is to be given to
the protection of those areas essential for wildlife habitat.
Development in areas containing historical, archaeological, or
natural resources shall be conducted in a manner which will
minimize damage to those resources for future use,

(4) The following criteria shall be applicable to areas
around key facilities:

(a) If the operation of a key facility may cause a danger
to public health and safety or to property, as determined by
local government, the area around the key facility shall be
designated and administered so as to minimize such danger; and

(b) Areas around key facilities shall be developed in a
manner that will discourage traffic congestion, incompatible
uses, and expansion of the demand for government services beyond
the reasonable capacity of the commity or region to provide
such services as determined by local government. Compatibility
with nonmotorized traffic shall be encouraged. A development
that imposes burdens or deprivation on the conmmities of a
region cannot be justified on the basis of local benefit alone.

(5) In addition to the criteria described in subsection (4)
of this section, the following criteria shall be applicable to
areas around particular key facilities:

(a) Areas around airports shall be administered so as to:

(I) Encourage land use pattems for housing and other local
government needs that will separate uncontrollable noise sources
from residential and other noise-sensitive areas; and

(IT) Avoid danger to public safety and health or to
property due to aircraft crashes.

(b) Areas around major facilities of a public utility shall
be administered so as to:

(I) Minimize disruption of the service provided by the
public utility; and
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(II) Preserve desirable existing commmity pattemns.

(c) Areas around interchanges involving arterial highways
shall be administered so as to:

(I) Encourage the smooth flow of motorized and nonmotorized
traffic;

(II) Foster the development of such areas in a manner
calculated to preserve the smooth flow of such traffic; and

(III) Preserve desirable existing commmity pattemns.

(d) Areas around rapid or mass transit temminals, stations,
or guideways shall be developed in conformance with the
applicable mmicipal master plan adopted pursuant to section
31-23-106, C.R.S. 1973, or any applicable master plan adopted pursuant
to section 30-28-108, C.R.S. 1973. If no such master plan has been
adopted, such areas shall be developed in a manner designed to
minimize congestion in the streets; to secure safety from fire,
flood waters, and other dangers; to promote health and general
welfare; to provide adequate 1light and air; to prevent the
overcrowding of land; to avoid undue concentration of population;
to facilitate the adequate provision of transportation, water,
sewerage, schools, parks, and other public requirements. Such
development in such areas shall be made with reasonable
consideration, among other things, as to the character of the
area and its peculiar suitability for particular uses, and with a
view to conserving the value of buildings and encouraging the
most appropriate use of land throughout the jurisdiction of the
applicable local govermment.

24-65.1-203. Activities of state interest as determined by
local governments. (1) Subject to the procedures set forth in
part 4 of this article, a local government may designate certain
activities of state interest from among the following:

(a) Site selection and construction of major new domestic
water and sewage treatment systems and major extension of
existing domestic water and sewage treatment systems;

(b) Site selection and development of solid waste disposal
sites;

(c) Site selection of airports;

(d) Site selection of rapid or mass transit temminals,
stations, and fixed guideways;

(e) Site selection of arterial higlways and interchanges
and collector highways;

(f) Site selection and construction of major facilities of
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a public utility;
(g) Site selection and development of new communities;

(h) Efficient utilization of municipal and industrial water
projects; and

(i) Conduct of nuclear detonations.

24-65.1-204. Criteria for administration of activities of state interest.
(1) (a) New domestic water and sewage treatment systems shall be con-
structed in areas which will result in the proper utilization of existing
treatment plants and the orderly development of domestic water and
sewage treatment systems of adjacent communities.

(b) Major extensions of domestic water and sewage treatment systems
shall be permitted in those areas in which the anticipated growth and
development that may occur as a result of such extension can be accomodated
within the financial and enviornmental capacity of the area to sustain
wuch growth and development.

(2) Major solid waste disposal sites shall be developed in accordance
with sound conservation pracgtices and shall emphasize, where feasible,
the recycling of waste materials. Consideration shall be given to lon-
gevity and subsequent use of waste disposal sites, soil and wind conditions,
the potential problems on pollution inherent in the proposed site, and
the impact on adjacent property owners, compared with alternate locations.

(3) Airports shall be located or expanded in a manner which will
minimize disruption to the enviornment of existing communities, will
minimize the impact on existing community services, and will complement
the economic and transportation needs of the state and the area.

(4) (a) Rapid or mas transit terminals, stations, or guideways
shall be located in conformance with the applicable municipal master
plan adopted pursuant to section 31-23-106, C.R.S. 1973, or to any
applicable master plan adopted pursuant to section 30-28-108, C.R.S.
1973. If no such master plan has been adopted, such areas shall be
developed in a manner designed to minimize congestion in the streets;
to secure safety from fire, flood waters, and other dangers; to promote
health and general welfare; to provide adequate light and aijr; to
prevent the overcrowding of land; to avoid undue concentration of
population; to facilitate the adequate provision of transportation, water,
sewerage, schools, parks, and other pub?ic requirements. Activities
shall be conducted with reasonable consideration, among other things,
as to the character of the area and its peculiar suitability for
particular uses, and with a view to conserving the value of buildings
and encouraging the most appropriate use of land
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throughout the jurisdiction of the applicable local government.

(b) Proposed locations of rapid or mass transit terminals,
stations, and fixed guideways which will not require the
demolition of residences or businesses shall be given preferred
consideration over competing alternatives. ~

(c) A proposed location of a rapid or mass transit
terminal, station, or fixed guideway that imposes a burden or
deprivation on a local government cannot be justified on the
basis of local benefit alone, nor shall a pemit for such a
location be denied solely because the location places a burden or
deprivation on one local government.

(5) Arterial highways and interchanges and collector
highways shall be located so that:

(a) Commmity traffic needs are met;
(b) Desirable commity patterns are not disrupted; and

(c) Direct conflicts with adopted local government,
regional, and state master plans are avoided.

(6) Where feasible, major facilities of public utilities
shall be 1located so as to avoid direct conflict with adopted
local govemment, regional, and state master plans.

(7) VWhen applicable, or as may otherwise be provided by
law, a new commmity design shall, at a minimm, provide for
transportation, waste disposal, schools, and other govermmental
services in a manner that will not overload facilities of
existing commmities of the region. Priority shall be given to
the development of total commmities which provide for commercial
and industrial activity, as well as residences, and for intemal
transportation and circulation patterns.

(8) Mmicipal and industrial water projects shall emphasize
the most efficient use of water, including, to the extent
pemmissible under existing law, the recycling and reuse of water.
Urban development, population densities, and site layout and
design of storm water and sanitation systems shall be
accomplished in a manner that will prevent the pollution of
aquifer recharge areas.

(9) Nuclear detonations shall be conducted so as to present
no material danger to public health and safety. Any danger to
property shall not be disproportionate to the benefits to be
derived from a detonation.
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PART 3
LEVELS OF GOVERNMENT INVOLVED AND THEIR FUNCTIONS

24-65,1-301. Functions of local government. (1) Pursuant to
this article, it is the function of local govermnment to:

(a) Designate matters of state interest after public
hearing, taking into consideration:

(I) The intensity of current and foreseeable development
pressures; and

(II) Applicable guidelines for designation issued by the
applicable state agencies;

(b) Hold hearings on applications for pemmits for
development in areas of state interest and for activities of
state interest; :

(c) Grant or deny applications for permits for development
in areas of state interest and for activities of state interest;

(d) Receive recommendations from state agencies and other
local govemments relating to matters of state interest;

(e) Send recommendations to other local governments and the
Colorado land use commission relating to matters of state
interest; and

Act, upon request of the Colorado land use commission,
with regard to specific matters of state interest.

24-65.1-302. Functions of other state agencies. @)
Pursuant to this article, it 1s the function of other state
agencies to:

(a) Send recommendations to 1local govermnments and the
Colorado land use commission relating to designation of matters
of state interest on the basis of current and developing
information; and

(b) Provide technical assistance to 1local governments
conceming designation of and guidelines for matters of state
interest.

(2) Primary responsibility for the recommendation and
provision of technical assistance functions described in
subsection (1) of this section is upon:

() The Colorado water conservation board, acting in

cooperation with the Colorado soil conservation board, with
regard to floodplains;
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(b) The Colorado state forest service, with regard to
wildfire hazard areas;

(c) The Colorado geological survey, with regard to geologic
hazard areas, geologic reports, and the identification of mineral
Tresource areas;

(d) The Colorado division of mines, with regard to mineral
extraction and the reclamation of land disturbed thereby;

(e) The Colorado soil conservation board and soil
conservation districts, with regard to resource data inventories,
soils, soil suitability, erosion and sedimentation, floodwater
problems, and watershed protection; and

(f) The division of wildlife of the department of natural
resources, with regard to significant wildlife habitats.

conservation commission of the state of Colorado may identify
area of o0il and gas development for designation by 1local
government as an area of state interest.

(3) Pursumnt to section 24-65.1-202 (1) (d), the oil and gas
an
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PART 4
DESIGNATION OF MATTERS
OF STATE INTEREST - GUIDELINES FOR AIMINISTRATION
24-65.1-401. Designation of matters of state interest. (1)
After public hearing, a local government may designate matters of

state interest within its jurisdiction, taking into
consideration:

(@) The intensity of current and foreseeable development
pressures; and

(b) Applicable guidelines for designation issued by the
Colorado land use commission after recommendation from other
state agencies, if appropriate. In adopting such guidelines, the
Colorado land use commission shall be guided by the standards set
forth in this article applicable to local governments.

(2) A designation shall:
(a) Specify the boundaries of the proposed area; and

(b) State reasons why the particular area or activity is of
state interest, the dangers that would result fram uncontrolled
development of any such area or uncontrolled conduct of such
activity, and the advantages of development of such area or
conduct of such activity in a coordinated manner.

24-65.1-402. Guidelines - regulations. (1) The 1local
government shall develop guidelines for administration of the
designated matters of state interest. The content of such
guidelines shall be such as to facilitate administration of
matters of state interest consistent with sections 24-65.1-202and

24-65.1-202,

(2) A local government may adopt regulations interpreting
and applying its adopted guidelines in relation to specific
developments in areas of state interest and to specific
activities of state interest.

(3) No provision in this article shall be construed as
prohibiting a 1local govemment from adopting guidelines or
regulations containing requirements which are more stringent than
the requirements of the criteria listed in sections24-65.1-202and

24-65.1-204.

24-65.1-403, Technical and financial assistance. (1)
Appropriate state agencies s pro t 1 assistance to
local governments in order to assist local governments in
designating matters of state interest and adopting guidelines for
the adninistration thereof.
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(2) (a) The department of local affairs shall oversee and
coordinate the provision of technical assistance and provide
financial assistance as may be authorized by law.

(b) The department of local affairs shall determine whether
technical or financial assistance or both are to be given to a
local government on the basis of the local government'‘s:

(D Showing that current or reasonably foreseeable
development pressures exist within the 1local government's
jurisdiction; and

an Plan describing the proposed use of technical
assistance and expenditure of financial assistance.

24-65.1-404. Public hearing - designation of an area or
activity of state interest and adoption of guidelines by order oi
local govermment. (1) The local government shall hold a public
hearing before designating an area or activity of state interest
and adopting guidelines for administration thereof.

(2) (a) Notice, stating the time and place of the hearing
and the place at which materials relating to the matter to be
designated and guidelines may be examined, shall be published
once at least thirty and not more than sixty days before the
public hearing in a newspaper of general circulation in the
county. The local government shall send written notice to the
Colorado land use commission of a public hearing to be held for
the purpose of designation and adoption of guidelines at least

thirty days and not more than sixty days before such hearing.

(b) Any person may request, in writing, that his name and
address be placed on a mailing list to receive notice of all
hearings held pursuant to this section. If the local government
decides to maintain such a mailing list, it shall mail notices to
each person paying an annual fee reasonably related to the cost
of production, handling, and mailing such notice. In order to
have his name and address retained on said mailing 1list, the
person shall resubmit his name and address and pay such fee
before January 31 of each year.

(3) Within thirty days after completion of the public
hearing, the local govermnment, by order, may adopt, adopt with
modification, or 7reject the particular designation and
guidelines; but the local government, in any case, shall have the
duty to designate any matter which has been finally determined to
be a matter of state interest and adopt guidelines for the
administration thereof.

(4) After a matter of state interest is designated pursuant
to this section, no persm.s}.xall engage in development in such
area and no such activity shall be conducted until the
designation and guidelines for such area or activity are finally
determined pursuant to this article.
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(5) Upon adoption by order, all relevant materials relating
to the designation and puidelines shall be forwarded to the
Colorado land use commission for review.

24-65.1-405. Report of local government's progress. (1) Not
later than one hundred elghty days after the elfective date of
this article, each local government shall report to the Colorado
land use commission, on a form to he furnished by the Colorado
land use commission, the progress made toward designation and
adoption of guidelines for administration of matters of state

interest.

(2) Upon the basis of the information contained in such
reports and any informaticn received pursuant to any other
relevant provision of this article, the Colorado 1land use
commission may take appropriate action pursuant to section
106-4-3(2) (a).

24-65.1-406. Colorado land use commission review of local
government order containing designation and guidelines. (1) Not
later than thirty days atter receipt of a local government order
designating a matter of state interest and adopting guidelines
for the administration thereof, the Colorado land use commission
shall review the contents of such order on the basis of the
relevant provisions of part 2 of this article and shall accept
the designation and guidelines or recammend modification thereof.

(2) If the Colorado land use commission decides that
modification of the designation or guidelines is required, the
Colorado land use commission shall, within said thirty-day
period, submit to the local government written notification of
its recommendations and shall specify in writing the
modifications which the Colorado land use commission deems
necessary for compliance with the relevant provisions of part 2
of this article.

(3) Not later than thirty days after receipt of the
modifications reccmmended by the Colorado land use commission, a
local govermment shall:

(a) Modify the original order in a manner consistent with
the recommendations of the Colorado land use commission and
resubmit the order to the Colorado land use commission; or

(b) Notify the Colorado land use commission that the
Colorado land use commission's recommendations are rejected.
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24-65.1-407. Colorado land use commission may initiate
identification, designation, and promulgation of 1delines for
matters of state interest. (1) (a) 1he Colorado land use
commission may submit a formal request to a local government to
take action with regard to a specific matter which said
comnission considers to be of state interest within the 1local
government's jurisdiction. Such request shall identify the
specific matter and shall set forth the information required in
section 24~65.1-401 (2) (a) and (2) (b). Not later than thirty
days after receipt of such request, the local government shall
publish notice and hold a hearing within sixty days pursuant to
the provisions of section 24-65.1-404 and issue its order
thereunder.

(b) After receipt by a local government of a request from
the Colorado land use commission pursuant to paragraph (a) of
this subsection (1), no person shall engage in development in the
area or conduct the activity specifically described in said
request until the local government has held its hearing and
issued its order relating thereto.

(c) If the local government's order fails to designate such
matter and adopt guidelines therefor, or, after designation,
fails to adopt guidelines therefor pursuant to standards set
forth in this article applicable to 1local governments, the
Colorado land use commission may seek judicial review of such
order or guidelines by a trial de novo in the district court for
the judicial district in which the local government is located.
During the pendency of such court proceedings, no person shall
engage in development in the area or conduct the activity
specifically described in said request except on such terms and
conditions as authorized by the court.
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PART 5
PERMITS FOR DEVELOPMENT IN AREAS OF STATE INTEREST AND FOR
CONDUCT OF ACTIVITIES OF STATE INTEREST

24-65.1-50]. Permit for development in area of state interest
or_for conduct of an activity of state interest required. (1)
@ ln_)'. person desiring to engage in development mE an area of
state 1nterest or to conduct an activity of state interest shall
file an application for a permit with the local government in
which such development or activity is to take place. The
application shall be filed on a form prescribed by the Colorado
land use commission. A reasanable fee determined by the 1local
government sufficient to cover the cost of processing the
application, including the cost of holding the necessary
hearings, shall be paid at the time of filing such application.

(b) The requirement of paragraph (a) of this subsection (1)
that a public utility obtain a permmit shall not be deemed to
waive the requirements of article 5 of titte 40, C.R.S. 1973,
that a public utility obtain a certificate of public convenience
and necessity.

(2) (a) Not later than thirty days after receipt of an
application for a permit, the 1local government shall publish
notice of a hearing on said application. Such notice shall be
published once in a newspaper of general circulation in the
county, not less than thirty nor more than sixty days before the
date set for hearing, and shall be given to the Colorado land use
commission. The Colorado land use commission may give notice to
such other persons as it determines not later than fourteen days
before such hearing.

(b) If a person proposes to engage in development in an
area of state interest or for conduct of an activity of state
interest not previously designated and for which guidelines have
not been adopted, the local government may hold one hearing for
determination of designation and guidelines and granting or
denying the permit.

(c) The local government may maintain a mailing 1list and
send notice of hearings relating to permits in a manner similar
to that described in section24-¢5,1-404 (2)(b).

(3) The local government may approve an application for a
permit to engage in development in an area of state interest if
the proposed development complies with the local government's
guidelines and regulations goveming such area. If the proposed
development does not comply with the guidelines and regulations,
the permit shall be denied.

(4) The 1local government may approve an application for a
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permit for conduct of an activity of state interest if the
proposed activity complies with the local government's
regulations and guidelines for conduct of such activity. If the
proposed activity does not comply with the guidelines and
regulations, the permit shall be denied.

(5) The local government conducting a hearing pursuant to
this section shall:

(a) State, in writing, reasons for its decision, and its
findings and conclusions; and

(b) Preserve a record of such proceedings.

(6) After the effective date of this article, any person
desiring to engage in a development in a designated area of state
interest or to conduct a designated activity of state interest
who does not obtain a permit pursuant to this section may be
enjoined by the Colorado land use cammission or the appropriate
local government from engaging in such development or conducting
such activity.

24-65.1-502. Judicial review. The denial of a pemmit by a
local government agency shall be subject to judicial review in
the district court for the judicial district in which the major
development or activity is to occur.
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TITLE 25
HEALTH
ARTICLE 1
ADMINISTRATION
PART 1
DEPARTMENT OF HEALTH

25-1-101. Construction of terms.--

(1) When any law of this state refers to the executive director
of the state department of public health, said law shall be construed
as referring to the executive director of the department of health.

(2) Whenever any law of this state refers to the state department
of public health, said Taw shall be construed as referring to the
department of health.

25-1-102. Department created ~- executive director -- divisijons.

(1) There is hereby created a department of health, referred to in
this part 1 as the "department”. The head of the department shall be
the executive director of the department of health, which office is
hereby created. The governor shall appoint said executive director,
with the consent of the senate, and the executive director shall serve
at the pleasure of the gavernor. The executive director shall administer
the department, subject to the authority of the state board of health,
the air pollution control commission, and the state water quality
control commisson.
(2; The department shall consist of the following divisions:
(a) The division of administration, and such sections and units
established as provided by law;

(b) The division of alcohol and drug abuse.

25-1-103. State board of health created. There is hereby created a
state board of health, referred to in this part 1 as the "board", which
shall consist of nine members, of which one member shall be appointed by
the governor, with the consent of the senate, from each congressional
district and the remainder from the state at large. Appointments made to
take effect on January 1, 1973, shall be made in accordance with section
24-1-135, C.R.S. 1973. Appointments thereafter to the board shall be made,
with the consent of the senate, for terms of four years each, and shall
be made so that no business or professions1 group shall constitute a
majority of the board.

25-1-104. State board--organization.--The board shall elect from its

members a president, vice-president and such other board officers as it
shall determine. The executive director of the department, in the
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discretion of the board, may serve as secretary of the board but shall
not be eligible to appointment as a member. Al1 board officers shall
hold their offices at the pleasure of the board. Regular meetings of
the board shall be held not less than once every three months at such
times as may be fixed by resolution of the board. Special meetings may
be called by the president, by the executive director of the department,
or by a majority of the members of the board at any time on three days'
prior notice by mail or, in case of emergency, on twenty-fours' notice
by telephone or telegraph. The board shall adopt, and at any time may
amend, bylaws in relation to its meetings and the transaction of its
business. A majority shall constitute a quorum of the board. Members
shall serve without compensation but shall be reimbursed for their
actual and necessary traveling and subsistence expenses when absent
from their places of residence in attendance at meetings. All meetings
of the board, in every suit and proceeding, shall be taken to have been
duly called and regularly held, and all orders and proceedings of the
board to have been authorized, unless the contrary is proved.

25-1-105. Executive director - qualifications - salary - office.
The executive director of the department shall have the following
qualifications: A degree of doctor of medicine from a medical school
approved by the council on medical education and hospitals, or its
successor, of the American medical association, at least one year of
graduate study in a school of public health approved by said council,
and not less than three years' experience in administrative practice
as a full-time public health officer. The executive director shall
receive such salary as may be fixed by the board subject to the
constitution and state personnel system laws of the state and within the
1imits of funds made available to the department by appropriation of
the general assembly or otherwise. He shall be allowed traveling and
subsistence expenses actually actually and necessarily incurred in the
performance of his official duties when absent from his place of
residence. He shall maintain his office at the state capital and shall
be custodian of all property and records of the department of health.

25-1-106. Divisional personnel. The executive director of the depart-
ment shall appoint the director of the division of administration, pursuant
to the provisions of section 13 of artlcle XII of the state constitution.
Each subdivision (and section) of the division of administration shall
be under the management of a head, and such heads and all other
subordinate personnel of the division shall be appointed by the director
of the division, subject to the constitution and state personnel system
laws of the state, and possess qualifications approved by the board.

A1l personnel shall receive such compensation as fixed by the executive
director with the approval of the board, subject to the constitution
and state personnel system laws of the state and within the Timist of
funds made available to the department by appropriation of the general
assemble or otherwise. With the approval! of the executive director,
employees shall also be allowed traveling and subsistence expenses
actually and necessarily incurred in the performance of
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their official duties when absent from their places of residence.

25-1-107. Powers and duties of the department.
(1) The department has, in addition to all other powers and duties
imposed upon it by law, the following powers and duties:

(a) To investigate and control the causes of epidemic and communicable
- diseases affecting the public health,

(b) To establish, maintain, and enforce isolation and gquarantine, and,
in pursuance thereof, and for this purpose only, to exercise such physical
control over property and over the persons of the people within this
state as the department may find necessary for the protection of the
public health;

(c) To close theatres, schools and other public places, and to forbid
gatherings of people when necessary to protect the public health;

(d) To abate nuisances when necessary for the purpose of eliminating
sources of epidemic and communicable diseases affecting the public health;

(e) To establish and enforce minimum general sanitary standards as
to the quality of wastes discharged upon land and the quality of
fertilizer derived from excreta of human beings or from the sludge of
sewage disposal plants;

(f) To collect, compile, and tabulate reports of marriages, dissolution
of marriages, declaration of invalidity of marriages, births, deaths, and
morbidity, and to require any person having information with regard to
the same to make such reports and submit such information as the
board shall by rule or regulation provide;

(g) To regulate the disposal, transportation, interment and disinter-
ment of the dead;

(h) To establish, maintain and approve chemical, bacteriological and
biological laboratories, and to conduct such laboratory investigations
and examinations as it may deem necessary or proper for the protection
of the public health;

(i) To make, approve and establish standards for diagnostic tests
by chemical, bacteriological and biological laboratories, and to require
such laboratories to conform thereto; and to prepare, distribute and
require the completion of forms or certificates with respect thereto;
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(j) To purchase, and to distribute to licensed physicians and veter-
inarians, with or without charge, as the board may determine upon con-
siderations of emergency or need, such vaccines, serums, toxoids and
other approved biological or therapeutic products as may be necessary
for the protection of the public healtn;

(k) To impound any and all vegetables and other edible crops and meat
and animal products intended for and unfit for human consumption, and,
upon five days' notice and after affording reasonable opportunity for a
hearing to the interested parties, to condemn and destroy the same if
deemed necessary for the protection of the public health;

(1) (I) To annually Tlicense and to establish and enforce standards
for the operation of general hospitals, psychiatric hospitals, community
clinics, rehabilitation centers, convaicsceit centers, community mental
health centers, facilities for the mentally retarded, habilitation centers
for brain damaged children, chiropractic centers and hospitals,
maternity hospitals, nursing care facilities, intermediate care
facilities, residential care facilities, and other institutions of a like
nature, except those wholly owned and operated by any governmental unit
or agency. The issuance, suspension, renewal, revocation, annulment, or
modification of licenses shall be governed by the provisions of sections
24-4-104, C.R.S. 1973, and 25-3-102, and all licenses shall bear the
date of issue and cover a twelve-month period. Nothing contained in this
paragraph (1) shall be construed to prevent the department from adopting
and enforcing, with respect to projects for which federal assistance has
been obtained or shall be requested, such higher standards as may be
required by applicable federal laws or regualtions of federal agencies
reqgponsible for the administration of such federal laws.

(I1) To establish and enforce standards for the operation and
maintenance of the health institutions named in subparagraph (I) of this
paragraph (1), wholly owned and operated by the state or amy of its
political subdivisions, and no such institution shall be operated or
maintained without an annual certificate of compliance;

(I111) (A) For purposes of this paragraph (1), the term
"community mental health center: means wither a physical plant or a
group of services under unified administration and including at Teast
the following: Inpatient services; outpatient services; day hospitalization;
emergency services; and consultation and educational services, which
services are provided principally for mentally i1l persons residing in
a particular community in or near which the facility is situated.

(B) The term "facility for the mentally retarded: means a
facility specially designed for the diagnosis, treatment, education,
training, or custodial care of the mentally retarede, including facilities
for training specialists and sheltered workshops for the mentally -
retarded, but only if such workshops are part of facilities which privide
or will provide comprehensive services for the mentally retarted.
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(m) To establish and enforce sanitary standards for the operation
and maintenance of orphanages, day care nurseries, foster homes, family
care homes, summer camps for children, lodging houses, hotels, public
conveyances and stations, schools, factories, workshops, industrial and
Tabor camps, recreational resorts and camps, swimming pools, public
baths, and other buildings, centers, and places used for public
gatherings;

(n) To establish sanitary standards and make sanitary, sewerage,
and health inspections and examinations for charitable, penal, and other
public institutions, and, with respect to the state institutions under
the department of institutions specified in section 27-1-104, C.R.S. 1973,
such inspections and examinations shall be made at least once a year.
Reports on such inspections of institutions under his control shall be
made to the executive director of the department of institutions for
appropriate action, if any.

(o) To promulgate rules and regulations for the grading, labeling
and classification of milk and milk products for fluid consumption, in-
cluding cottage cheese; to establish minimum general sanitary standards
of quality of all milk and cream and other dairy products sold for human
consumption in this state; to inspect and supervise, in plants handTing
any milk or miTk products for fluid consumption, the sanitation of pro-
duction, processing and distribution of all milk and cream and other
dairy products sold for human consumption in this state, and to this end
to take samples of market milk and cream for bacteriological, sedimenta-
tion and other analyses, and to enforce the sanitary standards for milk
products in such plants as provided by law; to issue, for the fees
established by law, Ticenses and temporary permits to operate milk plants
and receiving stations handling any milk or milk products for fluid
consumption;

(p) To establish and enforce sanitary standards for the operation
of slaughtering, packing, canning and rendering establishments and
stores, shops, and vehicles wherein meat and animal products intended for
human consumption may be offered for sale or transported, but this shall
not be construed to authorize any state officer or employee to interfere
with regulations or inspections made by anyone acting under the laws
of the United States;

(q) To disseminate public health information;

(r) To examine plans, specifications, and other related data
pertaining to the proposed construction of any and all publicly or
privately owned community water facilities submitted for review of
sanitary engineering features prior to construction of such facilities;

(s) To establish and enforce standards for exposure to toxic
materials in the gaseous, liquid, or solid phase that may be deemed
necessary for the protection of public health;

(t) To establish and enforce standards for exposure to enviorn-

mental conditions, including radiation, that may be deemed necessary for
the protection of the public health;
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(u) (I) To study the problem of alcoholism, including methods and
facilities available for the care, custody, detention, treatment,
employment, and rehabilitation of persons addicted to the intemperate
use of spirituous or intoxicating liquors. It shall develop information
on the subject of alcoholism for the assistance and guidance of courts,
welfare agencies, hospitals, and the pubiic. Such information shall
include information existing private agencies and services which are
available to persons suffering from alcoholism. The department shall
from time to time submit, together with its annual report, a special
report containing the following:

(A) The financial cost to the state and its political
subdivisions directly or indirectly attributable to alcoholism;

(B) The feasibility and need of establishing state-
supported institutions to provide for the care, custody, and treatment
of alcoholics;

(C) If the establishment of state institutions for the care
of alcoholics is recommended, specific recommendations in detail
concerning: The type od jnstitution, location, cost of acquisition or
construction, required staffing, costs of operation, source of funds,
and such other information as may be deemed necessary to present concrete
Tegislative prospects to the general assembly upon the subject of the
responsibility, care, and treatment of residents of Colorado affected
with alcoholism;

(D) Recommendations on statutory procedure to govern the
admittance, commitment, parole, transfer, and discharge of voluntary
and involuntary alcoholic patients.

(II) The department may accept or refuse to accept, on behalf of
and in the name of the state, gifts, donations, and grants for any
purpose connected with the work and program of the department. Any
such property so given shall be held by the state treasurer, but the
department, with the approval of the governor, shall have the power to
direct the disposition of any property so given for any purpose
consistent with the terms and conditions under which such gift was
created.

(III1) The executive director shall establish within the depart-
ment a separate division which shall administer the duties imposed
upon the department by this paragraph (u).

(v) To carry out the policies of the state as set forth in part 1
of article 6 of this title with respect to family planning.

(w) To carry out the policies of the state as set forth in article 17
of title 10, C.R.S. 1973.

(x) (I) To adopt and enforce minimum general sanitary standards
and regulations to protect the quality of drinking water supplied to
the public, including the authority to require disinfection of such
water. ‘
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(IT1) Standards and regulations adopted pursuant to this
paragraph (x) may also include such minimum standards and regulations
as are necessary to assume enforcement of the federal "Safe Drinking
Water Act" with regard to public water systems, including, but not
limited to, requirements for:

(A) Review and approval by the department, prior to
construction, of plans and specifications for new waterworks or for
improvements or modifications to existing waterworks to ensure that such
facilities will be capable of complying with adopted drinking water
standards. The department may impose conditions in approving such plans
and specifications to assure continued compliance with applicable
standards, rules, and regulations of the department. Such approval
shall not relieve the supplier of water from compliance with adopted
standards and regulations of the department. For the purpose of this
subparagraph (II), "waterworks" means only the facility which produces
or treats drinking water to be supplied to the public.

(B) Maintenance of records by the supplier of water
relating to the results of tests and procedures required by the standards
and regulations, including filing periodic reports with the department;

(C) Public notification by the supplier of water,
pursuant to the provisions of the federal "Safe Drinking Water Act".

(D) Granting exemptions and variances from the minimum
general sanitary standards to allow appropriate time for compliance,
when such procedure can be effected without seriously jeopardizing
the public health.

(II1) (A) Upon presentation of proper credentials, authorized
inspectors of the department may enter and inspect, at any reasonable
time and in a reasonable manner, any property, premises, or place for
the purpose of investigating any actual, suspected, or potential vio-
lations of minimum general sanitary standards adopted pursuant to this
subsection (1). Samples of drinking water may be obtained by such in-
spectors, and a portion of any samples to be used as evidence in an
enforcement action shall be left with the owner, operator, or person in
charge of the premises. A copy of the results of any analysis of such
sample shall be furnished promptly to the owner, operator, or person in
charge.

(B) If such entry or inspection is denied or not con-
sented to, the department is empowered to and shall obrain, from the
district or county court for the judicial district or county in which
such property, premises, or place is located, a warrant to enter and
inspect said property, premises, or place. The said district and county
courts of the state are empowered to issue such warrants upon a proper
showing of the need for such entry and inspection, and a copy of any
inspection report shall be provided the court within a reasonable time
after making the inspection.

(IV)  The department may advise with municipalities, utilities,

institutions, organizations, and individuals concerning the methods or
processes believed best suited to provide the protection or purification
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of water to meet minimum general sanitary standards adopted pursuant
to this paragraph (x).

(V) As used in this section, "public water systems" means
systems for the provision to the public of piped water for human con-
sumption, if such system has at least fifteen service connections or
regularly serves at least twenty-five individuals. Such term includes:

(A) Any collection, treatment, storage, and distribution
facilities under control of the operator of such system and used
primarily in connection with such system; and

(B) Any collection or pretreatment storage facilities
not under such control which are used primarily in connection with
such system.

(VI) As used in this section, "supplier of water" means any
person who owns or operates a public water system.

(VII) Except as otherwise provides in the federal "Safe
Drinking Water Act", the provisions of this section shall apply to each
public water system in this state; except that the provisions of this
section shall not apply to a public water system:

(A) Which consists only of distribution and storage
facilities (and does not have any collection and treatment facilities);

(B) Which obtains all of its water from, but is not
owned or operated by, a public water system to which such regulations

apply;
(C) Which does not sell water to any person; and

(D) Which is not a carrier which conveys passengers in
interstate commerce.

(2) The phrase "minimum general sanitary standards" as used in this
section and section 25-1-109 (1) (h) means the minimum standards reason-
ably consistent with protection of the public health, and, in the case
of minimum general sanitary standards as to the quality of water supplied
to the public, the same shall in no event be more than the drinking water
standards promulgated pursuant to the federal "Safe Drinking Water Act".
The word "standards" as used in this section and section 25-1-109 (1) (h)
means standards reasonably designed to promote and protect the public
health.
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25-1-108. Powers and duties of the state board of health.

(1) In addition to all other powers and duties conferred and imposed
upon the state board of health by the provisions of this part 1,
the board has the following specific powers and duties:

(a) To determine general policies to be followed by the division of
administration in administering and enforcing the public health Taws
and the orders, standards, rules, and regulations of the board;

(b) To act in an advisory capacity to the executive director of the
department on a-1 matters pertaining to public health;

(c) (I) To issue from time to time such orders, to adopt such rules
and regulations, and to establish such standards as the board may deem
necessary or proper to carry out the provisions and purposes of this
part 1 and to adminster and enforce the public health laws of this
state.

(II) The rules and regulations adopted or the standards
established concerning building regulations and fire safety for nursing
homes shall not exceed whichever of the following standards is the high-
est: The 1958 edition of the uniform building code, volume 1, second
printing, for new construction; the building exists code, fourteentii
edition, N.F.P.A. 101-1057, for existing construction; the standards
imposed by any city, city and county, town, county, or other political
subdivision, in which a nursing home is located as provided in section
25-1-110.

(III) A1l rules, regulations, and standards adopted prior to
February 21, 1947, the board concerning building regulations or fire safety
for nursing homes which are more strict than those provided by the
hiahest standards as set forth in this paragraph (cg are nullified by
this section, but nothing contained in this paragraph (c) shall be
construed to prevent the department from adopting and enforcing, with
respect to projects for which federal assistance has been obtained or
shall be requested, such higher standards as may be required by applicable
federal laws or regulations of federal agencies responsible for the
administration of such federal laws.

(IV) For the purpose of this part 1, all rules, regulations,
and standards adopted prior to February 21, 1947, by the board or any
board, office, or bureau whose duties are by virtue of this section
transferred to the board or the department, in effect immediately prior
to February 21, 1947, and not inconsistent with the authority of the
board as provided in this part 1 shall remain in full force and effect
until superseded by rules, regulations, or standards duly adopted
pursuant to this paragraph (c) by the board in conformance with this
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part 1, to the same effect as though such rules, regulations, and
standards were adopted subsequent to the passage of this part 1 in
full conformance therewitn.

(d) To hold hearings, adminster oaths, subpoena witnesses, and take
testimony in all matters relating to the exercise and performance of the
powers and duties vested in or imposed upon the board;

(e) To establish and appoint, as the board may deem necessary or
advisable, special advisory committees to advise and confer with the
board concerning the public health aspects of any business, profession,
or industry within the state of Colorado. Any comittee established
and appointed under the provisions of this section shall act only in
an advisory capacity to the board and shall meet with the board at least
once each year at such regular times as such committee may be called
into meeting by the president of the board. Members of any special
advisory committee shall serve without compensation but may, in the
discretion of the board, be allowed actual and necessary traveling and
subsistence expenses when in attendance at meetings away from their
places of residence.

(f) To accept and, through the division of administration, use,
disburse, and adminster all federal aid or other property, services,
and moneys allotted to the department for state and local public works
or public health functions, or allotted without designation of a
specific agency for purposes which are not inconsistent with the laws
of this state, the conditions under which such property, services, or
moneys shall be accepted and administered. On behalf of the state, the
board is empowered to make such agreements, with the approval of the
attorney general, not inconsistent with the laws of this state, as
may be required as a condition precedent to receiving such funds or
other assistance.

(2) The board shall act only by resolution adoptad at a duly called
meeting of the board, and no individual member of the board shall
exercise individually any administrative authority with respect to
the department.

25-1-109. Powers and duties of the division of administration.

(1) In addition to the other powers and duties conferred and imposed
in this part 1 upon the division of administration, the division,
through the director or, upon his direction and under hLis supervision,
through the other officers and employees of the division, has the
following powers and duties:

(a) To administer and anforce the public nealth laws of the state
of Colorado and the standards, orders, rules, and regulations established,
issued, or adopted by the board;

(b) To exercise all powers and duties conferred and 1mposed upon
the department not expressly delegated to the board by the provisions
of this part 1;

(c) To hold hearings, administer oaths, subpoena witnesses, and
take testimony in all matters relat1ng to the exercise and performance

B-34



of the powers and duties vested in or imposed upon the division of
administration;

(d) To prepare and transmit annually, in the form and manner
prescribed by the controller pursuant of the provisions of section
24-30-208, C.R.S. 1973, a report accounting to the governor and the
general assembly for the efficient discharge of all responsibilities
azsigngd by law or directive to the department or to any subdivision
thereofs;

(e) To supervise all subdivisions and boards of the department
to determine that publications of the department and of any subdivisions
thereof circulated in quantity outside the executive branch are issued
in accordance with fiscal rules promulgated by the controller pursuant
to the provisjons of section 24-30-208, C.R.S. 1973.

(f) To appoint, pursuant to section 13 of article XII of the
state constitution, a chief health inspector and such deputy inspectors
as may be authorized. Such inspectors have the power to enter any
workplace as provided in sections 8-1-116 and 8-11-106, C.R.S. 1973, and
have the duty to inspect as provided in section 8-11-107 (1), C.R.S. 1973.
A1l expenses incurred by the division and its employees, pursuant to the
provisions of this section, shall be paid from the funds appropriated
for its use, upon approval of the director.

(g) To enter into cooperative agreements with the director of
the division of labor to carry out occupationai health and safety programs
and inspections required by section 8-11-105, C.R.S. 1973.

(h) To administer and enforce the minimum general sanitary standards
and regulations adopted pursuant to section 25-1-107 (1) (x).

25-1-110. Higher standards permissible. Nothing in this part 1 shall
prevent any incorporated city, city and county, town, county, or other
political subdivision of the state from imposing and enforcing higher
standards than are imposed under this part 1.

25-1-111. Revenues of the department.

(1) Except as otherwise specifically provided by law, the department
has no revenue or license collecting functions, and any tax or license
fee fixed and determined in conformity with Taw by the department shall
be certified by the appropriate division or officer to the departnent
of revenue for collection

(2) The department of the treasury of this state is designated as
custodian of all funds allotted to the state for the purpose outlined by
section 25-1-108 (1) (f). Such funds and all other funds of the department
shall be payable only on voucher signed by the executive director of the
department and by the president of the board and shall be paid by warrant
of the controller.

25-1-112. Legal adviser and actions. The attorney general shall be
the legal adviser for the department and shall defend it in all actions
and proceedings brought against it. The district attorney of the judiciai
district in which a cause of action may arise shall bring any action,
civil or criminal, requested by the executive director of the department
to abate a condition which exists in violation of, or to restrain or
enjoin any action which is in violation of, or to prosecute for the
violation of or for the enforcement of the public heaith laws or the
standards, orders, rules, and regulations of ihe department established
by or issued under the provisicus of this part 1. If the district
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attorney fails to act, the executive director may bring any such action
and shall be represented by the attorney general or, with the approval
of the board, by special counsel.

25-1-113. Judicial review of decisions.

(1) Any person aggrieved and affected by a decision of the board or
the executive director of the department is entitled to judicial review
by filing in the district court of the county of his residence, or of
the city and county of Denver, within ninety days after the public
announcement of the decision, an appropriate action requesting such
review. The court may make any interested person a party to the action.
The review shall be conducted by the court without a jury and shall be
confined to the record, it a complete record in presented; except that,
in cases of alleged irregularities in the record or in the procedure
before the board or the division of administration, testimony may be
taken in the court. The court may affirm the decision or may reverse
or modify it if the substantial rights of the appellant have been
prejudiced as a result of the findings and decisions of the board being:
Contrary to constitutional rights or privileges; or in excess of the
statutory authority or jurisdiction of the board or the executive director
of the department, or affected by any error of law; or made or promulgated
upon unlawful procedure; or unsupported by substantial evidence in
view of the entire record as submitted; or arbitrary or capricious.

(2) Any party may have a review of the final judgement or dicision
of the district court by appellate review in accordance with law and
the Colorado appellate rules.

25-1-114. Unlawful acts - penalties.
(1) It is unlawful for any person, association, or corporation, and
the officers thereof:

(a) To willfully violate, disobey, or disregard the provisions of
the public health laws or terms of any Tawful notice, order, standard,
rule, or regulation issued pursuant thereto; or

(b) To fail to make or file reports required by law or rule of
the board relating to the existence of disease or other facts and statistics
relating to the public health; or

(c) To conduct any business or activity over which the department
possesses the power to Ticense and regulate without such license or
permit as required by the department; or

(d) To willfully and falsely make or alter any certificate
or license or certified copy thereof issued pursuant to the public
health laws; or

(e) To knowingly transport or accept for transportation, interment,

or other disposition a dead body without an accompanying permit issued in
accordance with the public health laws or the rules of the board; or
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(f) To willfully fail to remove from private property under
his control at his own expense, within forty-eight hours after being
ordered so to do by the health authorities, any nuisance, source of
filth, or cause of sickness within the jurisdiction and control of the
department, whether such person, association, or corporation is the
owner, tenant, or occupant of such private property; except that, if
such condition is due to an act of God, it shall be removed at public
expense; or

(g) To pay, give, present, or otherwise convey to any officer
or employee of the department any gift, remuneration, or other consider-
ation, directly or indirectly, which such officer or employee is
forbidden to receive by the provisions of this part 1; or

(h) To make, install, maintain, or permit any cross-connection
between any water system supplying drinking water to the public and any
pipe, plumbing fixture, or water system which contains water of a
quality below the minimum-general sanitary stardards as to the quality
of drinking water supplied to the public or to fail to remove such
connection wihtin ten days after being ordered in writing by the
department to remove the same. For the purposes of this paragraph (h),
"cross-connection" means any connection-which would allow water to
flow from any pipe, plumbing fixture, or water system into a water
system supplying drinking water to the public.

(2) It is unlawful for any officer or employee of the department or
member of the board to accept any gift, remuneration, or other consider-
ation, directly or indirectly, for an incorrect of improper performance
of the duties imposed upon him by or on behalf of the department.

(3) It is unlawful:

(a) For any officer or employee of the department to perform
any work, labor, or services other than the duties assigned to him by or
on beholf of the department during the hours such officer or employee is
regularly employed by the department, or to perform his duties as an
officer or employee of the department under any condition or arrangement
that involves a violation of this or any other law of the state of Colorado;

(b) For any officer or employee of the department other than
members of the board to perform any work, labor, or services which consist
of the private practice of medicine, veterinary surgery, sanitary
engineering, nursing, or any other profession which is or may be of
special benefit to any private person, association, or corporation as
distinguished from the department or the public generally, and which is
performed by such officer or employee, directly or indirectly, for
remuneration, whether done in an active, advisory, or consultative capacity
or performed within or without the hours of such officer or employee is
regularly employed by the department. \
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(4) Any person, association, or corporation, or the officers thereof,
who violates any provision of this section is guilty of a misdemeanor
and, upon conviction thereof, shall be punished by a fine of not more
than one thousand dollars, or by imprisonment in the county jail for
not more than one year, or by both such fine and imprisonment and, in
addition to such fine and imprisonment, shall be liable for any expense
incurred by health authorities in removing any nuisance, source of
filth, or cause of sickness. Conviction under the penalty provisions
of this part 1 or any other public health law shall not relieve any
person from any civil action in damages that may exist for an injury
resulting from any violation of the public health Taws.

25-1-114.1. Civil penalties. _

(1) The division of administration of the department may institute a
civil action against any person who violates a final enforcement order
of the department issued for a willful violation of any minimum general
sanitary standard or regulation adopted pursuant to section 25-1-107 (1)
(x). Such action shall be brought in the district court in which the
violation of the standard or regulation is alleged to have occurred.

(2) Upon finding that a final enforcement order of the department has
been violated and that the willful violation of the standard or regula-
tion described in the order in fact occurred, the court shall:

(a) Impose a civil penalty on the violator of not more than
one thousand dollars per day for each day the violation of the standard
or reqgulation occurred; or

(b) Enter such order as the public heaith may require, taking
into consideration, where appropriate, the cost and time necessary to
comply; or

(c) Impose such civil penalty and enter such order.

25-1-115. Treatment - religious belief. NotRing in this part 1 shall
authorize the department to impose any mode of treatment inconsistent
with the religious faith or belief of any person.

25-1-116. Licensed healing systems not affected. Nothing in this
part 1 shall be construed or used to amend or restrict any statute in
force pertaining to the scope of practice of any state licensed healing

system.

25-1-117. Acquisition of federal surplus property. The governor of
the state of Colorado is authorized, for and on behalf of the state of
Colorado, to make application for and secure the transfer to the state
of Colorado of federal surplus property for the purpose of establishing
state public health facilities.in the state of Colorado; and to do and
perform any acts and things which may be necessary to carry out the
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above, including the preparing, making, and filing of plans, applications,
reports, and other documents, and the execution, acceptance, delivery,

and recordation of agreements, deeds, and other instruments pertaining

to the transfer of said property. The governor is further authorized

to expend available general revenue funds, or such other funds as may

be made available by the general assembly, for the purpose of making the
above application and securing the transfer of said property in
accordance with federal Taws and with rules and regulations and require-
ments of the United States department of health, education, and welfare.

25-1-118. Rental properties - salvage - fund created.

(1) If any federal surplus property which has been acquired by the
governor pursuant to the provisions of section 25-1-117 consists of rental
property, the executive director of the department of institutions is
authorized to continue renting such property for such rentals as he
deems reasonable.

(2) The executive director is also authorized to sell any salvage
resulting from the repair, remodeling, or demolition of the facilities
of any such properties acquired under the provisions of said section
25-1-117.

(3) Any moneys received from such rentals and from any such salvage
shall be deposited with the state treasurer and credited by him to the
Fort Logan state hospital fund, which fund is hereby created.

25-1-119. Disposition and expenditures of moneys from fund.

(1) Any moneys credited to the Fort Logan state hospital fund received
from rentals and salvage as provided in section 25-1-118 shall be held
for the following purposes subject to appropriation as provided in
paragraph (b) of this subsection (1):

(a) The executive director of the department of institutions
shall compute the cost of operation and maintenance of the rental
properties and of repair, remodeling, or demolition of any facilities
acquired in accordance with section 25-1-118.

(b) If, after computing said costs set forth in paragraph (a) of
this subsection (1), any sum remains from said rentals and salvage and
if the law, contract, deed, or conveyance under which the state acquired
such property requires that any net profits, or any part thereof, realjzed
from such rentals or salvage shall be paid to the federal government, then
such payments shall be made to the federal government upon vouchers and
warrants drawn according to law without further appropriation.
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TITLE 25
HEALTH
PART 5
County and District Health Departments

25-1-501. Establishment of county or district health departments.
Any county, by resolution of its board of county commissioners, may
establish and maintain a county health department. Any two or more
adjacent counties, by resolutions of the boards of county commissioners
of the respective counties, may establish and maintain a district health
department. Reference in :this part 5 to a “department" means a county
or district health department. A department shall consist of a board
of health, a public health officer, and all other personnel employed or
retained under the provisions ot this part 5.

25-1-502. County and district boards of health.

(1) Within thirty days after the adoption of a resolution to
establish and maintain a department, the board of county commissioners
shall proceed to organize such department by the appointment of a county
of district board of health.

(2) Every county board of health shall consist of five members to
be appointed by the board of county commissioners for five-year terms;
except that the members first appointed shall be so designated so that
one serves for one year, one for two years, one for three years, one
for four years, and one for five years from the date of appointment.
Thereafter full term appoingments shall be made for five years. All
members shall be residents §f the county. Appointments shall be made
to the board so that no business or professional group shall constitute
a majority of the board. Anmy vacancy on the board shall be filled in
the same manner as full term appointments by the appointment of a
qualified person for the unéxpired term.

(3) Every district board of health shall consist of seven members to
be appointed by a committee composed of one member of each of the boards
of county commissioners of the counties comprising the district. Such
committee member may be the chairman or any other member of the board
of county commissioners specifically designated by the chai