


Course Overview

* History

* “Law of the River” and River
Management

* Climate Change and the River

* Native American Perspective

* Northern Colorado Perspective

* Western Colorado Perspective

* Policy for the State of Colorado

* Upper Basin States’ Perspective ™~
e Lower Basin States’ Perspective

* Environmental Perspective



Course Requirements

» Attend seminar in person and sign-in: 60% of grade.

»Final project: 40% of grade. Paper (2-4 pages):
comparison and discussion of another river basin system
(national or international) with the Colorado River system
and what lessons learned (pros and cons) from the
Colorado River system could be applied to your chosen
project system. Papers are due December 5 with class
presentations.

> Read the assignments before each class.

» Attendance on Nov. 28 and Dec. 5 mandatory.
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Reading Materials
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John Wesley Powell
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Courtesy of the Smithsonian National Postal Museum


Presenter Notes
Presentation Notes
CR history includes Native American Tribes, Hispanic and European exploration and settlement.  Manifest destiny motivated westward migration.  In 1869 Powell expedition of 10 men began to enter into the “Great Unknown” to take scientific measurements and chart the region.  Grand adventure and recommend reading his diary.  Story of him falling off a ledge.  Powell lost his forearm at the battle of Shiloh in the civil war, but didn’t let it stop him.  He traveled over 900 miles from Green River, Wy to mouth of Virgin River, in what is now Lake Mead.  Six men survived. Powell report to Congress that because of the arid region and lack of water for irrigation, state boundaries should be designate by river basins in the West.







1876 — Colorado becomes a state

A strict Doctrine of Prior Appropriation
is adopted in the state constitution.

"The right to divert the unappropriated
waters of any natural stream to
beneficial use shall never be denied."

Colorado Constitution 1876
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Surface Water Appropriation Governance Systems

Mixed Riparian Prior Appropriation

Prior Appropriation Formerly Riparian \\/"‘\\ )} :

Pure Prior Appropriation

Pure Riparian '
Regulated Riparianism
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Data 5 : Christian-Smith, Juliet, et al., 2012.
ata Source: Christian-5mith, Juliet, etal., Water Markets LLC (2018)



Upper Colorado River Basin

Lower Colorado River Basin

Colorado
River
Basin

Map courtesy of Bureau of Reclamation



Presenter Notes
Presentation Notes
Point out features (headwaters, dams, Grand Canyon, Salt and Gila Rivers, drains into gulf of Mexico)

Includes 7 states and Mexico:  1400 miles long

Drains 250,000 square miles.�
Provides water to 40 million people and 5.5 million acres of irrigated agriculture.

Served area has economic value of $1.5 Trillion annually.

4200 megawatts clean hydropower





Hydrologic Basin
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Presenter Notes
Presentation Notes
Much of water used outside of the basin as seen here.  Colorado contribution to CR is about 7 MAF/Y.  In Colorado, about 500,000 AF of CR water is exported to the East Slope each year.




Whiskey’s for Drinkin” Water’s for Fightin’
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Controversies Between States

Article Ill Section 2 of
Constitution: Interstate
controversies Article Ill,
Section 2 of the U.S.
Constitution grants each
state the right to seek
redress from legal wrongs
before the Supreme Court.



Presenter Notes
Presentation Notes
As you have heard numerous times, Colorado is a headwater State and we share our water with our neighbors, near and far.  So what happens when Wyoming thinks that Colorado is using more than its share of the river?  

One state may sue another in what is called an original action because and is the only time the U.S. Supreme Court acts as a trial court. This method is expensive, cumbersome and usually takes several years if not decades to reach a conclusion.
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I’d rather be upstream with a shovel than downstream with a
water right.


Presenter Notes
Presentation Notes
U.S. Supreme Court case on Arkansas River(Kansas v. CO, 1907) and pending case on Laramie River (Wy v. CO), argued three times before ct.  1916, 1918, 1922) indicated doctrine of prior appropriation would apply as between western states. 



Delph Carpenter
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Presenter Notes
Presentation Notes
Colorado watching closely..  Delph Carpenter, a Greeley rancher and water attorney, represented CO in second case and thought of a better way.  Using the Compact Clause (Article 1, Section 10, Clause 3) of the U.S. Constitution, he reasoned that two or more states could enter into an agreement or Compact with the consent of Congress.  He approached the other states, which then had their legislature pass authority to enter into negations.  ��


Article |, Section 10 in U.S. Constitution

(Compact Clause) provides that states
may enter into agreements with
approval by Congress.



Delph Carpenter

SIVER @
HECPOQKI FQ

DELPHUS E.

Wi —g==1N

DONALD J. PISANI

T University of Oklahoma Press, 2003


Presenter Notes
Presentation Notes
Delph Carpenter approached the other states, which then had their legislature pass authority to enter into negations.  The U.S. Congress also consented and a federal official, Sec. of Commerce Herbert Hoover, was appointed chair of the negotiations.  ��


Signing CR Compact-1922



Presenter Notes
Presentation Notes
After two solid years of back and forth with local listening sessions and data from Bureau of Reclamations predecessor agency and U.S.G.S., the states were unable to provide for individual state apportionments, but settled on splitting the water supply between the Upper and Lower Basin.   

�In Santa Fe ,NM at the Palace of the Governor’s on Nov. 24, 2022.


Purposes of the Colorado River Compact

Equitable apportionment of the Colorado River
System

Establish relative importance of different beneficial
uses

Promote interstate comity and remove causes of
present and future controversies

COLORADO RIVER COMPACT

Secure agricultural and industrial development of
the Basin

Storage of river flow

Protection from floods


Presenter Notes
Presentation Notes
Navigation subservient to uses for domestic, agricultural and power .  Storage for power purposes subservient to ag and domestic uses


Colorado River Compact, 1922

1] 100 200
| | |

|
0

300 MILES
I | ' . WYOMING
100 200 300 KILOMETERS
Base modified from U.S. Geolopiral Siinew data
. <.
- Upper Basin %
=,
7.5 MAF % e b
Salt Lake ™  Ryompa S0
City E
& -
NEVADA UTAH ;é. Denver
L]
Glen
Lee Ferry ICarimt:n COLORADO
= s #uan RVCANy
{\\ )~ —— ‘ .
a Canyon
as® S Santa Fe
Q ’;”;;‘ w
‘ S LOWER e, = Albuquerque
& BASIN %%, )
I ' TX1CO
- ARIZONA NEW Mk
American - ‘;‘,,D-h River
s Canal " Phoenix :
pS San Diego Gila River
q (‘* uma Lower Basin
3 L . L 7.5 MAF
— | 5 :
T2 : < ] +1.0 MAF
‘e Mexico | = ————
=N = 8.5 MAF
= 1.5MAF =, MEXICO :
Q% T

www.usgs.gov/media/images/colorado-river-basin-map


Presenter Notes
Presentation Notes

Compact divides consumptive use of the River (not diversions), Lee Ferry the line between the Basins.   (Lee’s Ferry is location of USGS gage just upstream of Lee Ferry.) Each basin allotted exclusive beneficial use of 7.5 MAF/Y plus 1.0 MAF/Y for the Lower��The Upper Basin required to not cause the flow at Lee Ferry to be depleted below and aggregate of 75 MAF over 10 years.   ��Note that northeastern Arizona is included in the Upper Basin and western NM is in Lower Basin.�
Compact contemplated a Treaty w Mexico and if flows insufficient for treaty delivery, it provided for how basins would make-up the loss.�
Compact expressly protects “present protected rights.”��Compact says nothing in its provisions shall affect U.S. government’s obligations to Indian Tribes.  
��Negotiators worked on basis that normally on the average there was more that 17 MAF/Y in river.  Lawyers and engineers have argued about the credibility of using that base amount.  The latest book by Fleck and Kuhn, “Science Be Dammed,” posits that U.S.G.S had a better handle on actual flows and the decision makers chose to ignore it.

Approval by each state’s legislature, signed by Governor
Approval by Congress
Arizona did not approve compact
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