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Course Overview
Basics:  Colorado, Western and Federal 

Water Law

Federal, State, Regional, and Local Water 
Institutions

Water Quality and Ecosystems

Agriculture Sustainability

Local Water System and Municipal 
Challenges

Privatization and Speculation of Water

Wildfire and Climate Challenges

Land and Water Planning 



Course Requirements

Attend seminar:  60% of grade

Read the assignments before each class

Final project:  40% of grade.  Paper (2-4 pages) discussing the 
sustainability on a water issue, local, regional, national or 
international.  The paper should describe two case studies 
and describe how law and policy effect sustainability of 
water supplies, with one example a positive influence and 
the other a negative, or one case study highlighting both. 
Papers are due December 13 with class presentations.

Class presentations of papers.  Attendance mandatory



Reading Materials



Reading Materials

BRIAN RICHTER
The Irrigation 
Efficiency Paradox

Scientific American
Ju;y 1, 2021

Credit: I AM A PHOTOGRAPHER AND AN ARTIST Getty Images

Human Evolution Led to an 
Extreme Thirst for Water
We are more dependent on water than many 
other mammals and have developed a host of 
clever strategies for obtaining it

Asher Y. Rosinger

https://www.sustainablewaters.org/author/brian-richter/


Riparian Water Rights
   “Reasonable use” by owner of 

land bordering stream or lake

  Upstream and downstream 
water users  are coequal

  Share shortages 

  Some states permit its use and 
require conditions to prevent 
harm to others.



 1859 Gold Rush in the Rockies.
 Claims were based on first  

possession “first in time, first in 
right”

 Any party could use water
 Shortage- “First in time, first in 

right”
 Rights transferable

Development of the 
Colorado Doctrine

Presenter Notes
Presentation Notes
The historical context is important to our understanding.  In the late 1840’s the Mormons began to build large irrigation systems and eventually used prior appropriation doctrine.  The early gold seekers brought their mining claim principles to water allocation. According to legal scholar David Schorr, the Rocky Mountain States abolished riparian water law during their formative years and instituted prior appropriation water law, in order to curb speculation by moneyed interests, thereby creating a system of distributive justice dependent upon actual beneficial use of scarce water supplies. 

David B. Schorr, The Colorado Doctrine, Water Rights, Corporations, and Distributive Justice On The American Frontier at 39-45 (Yale University Press 2012).
Pictures from Cache la Pudre River National Heritage Ares





Surface Water Appropriation Governance Systems 

M ixed Riparian Prior Appropriation 
C:::J Prior Appropriation Formerly Riparian 
c=] Pure Prior Appropriation 

- Pure Riparian 
- Regulated Riparianism 

Data Source: Christian-Smith, Juliet, et al., 2012. 
Water Markets LLC (2018) 



1876 – Colorado becomes a state

A strict Doctrine of Prior Appropriation 
is adopted in the state constitution. 

 "The right to divert the unappropriated 
waters of any natural stream to 
beneficial use shall never be denied."
  Colorado Constitution 1876



Maxim

I’d rather be upstream with a shovel than downstream with a  
water right.



Western Water 
Development

1860s

Individual direct 
diversion 
ditches

1870s

Community and 
larger scale 
diversion 
projects

1880s

Transbasin 
diversions

1890s

Reservoir 
construction

1902

Bureau of 
Reclamation 
large project era 
begins

1930s

Groundwater 
development

Presenter Notes
Presentation Notes
Water development in the West followed the miners, where some quickly realized a better livelihood could be made in raising vegetables and beef for hungry miners. When John Wesley Powell  wrote his 1879 Lands of the Arid Region report, he envisioned a perpetually agrarian West.  Its principal constraint would be the amount of water available for irrigation. While Powell did foresee the heritage of conflict that over-appropriation and short-sighted institutional frameworks would spawn, he did not foresee the 20th Century’s rapid urbanization in the West; nor the insistence on environmental protection and recreational opportunity. He probably would have been amazed at the adoption of water laws that preserve instream flows, recreation, fish and wildlife species, along with traditional agricultural, municipal, and commercial uses.

Picture of building Adams Tunnel 

In Cadillac Desert, (1986) Mark Reisner famously captured the ambitious spirit of the Reclamation Era, with large reservoir projects built across the region to facilitate the development of the West.  That spirit lives on today in the ambitions of Las Vegas, Salt Lake City, Denver, Albuquerque, Phoenix and the other great and growing cites of the interior West.



Maxim

Money

         to

     Uphill

   Flows  

Water

Presenter Notes
Presentation Notes
Some things you may have heard about water issues.
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HISTORICAL AVERAGE ANNUAL STREAM FLOWS

OFFICE OF THE STATE ENGINEER
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Prepared by the Hydrographic Branch (2011 Revision)
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Presenter Notes
Presentation Notes
Colorado is a headwaters state for numerous rivers.  80% of the water in the State is on the west slope while 80% of the population is on the east slope.

This diagram (snake diagram) shows how much water flows out of the State.  Early in the 20th century States were figuring out how to assure that they get their fair share of an interstate river.   They made agreements among themselves called “Compacts.”  If unable to agree, the U.S. Supreme Court decided the issue.



Sustainability

• What does it mean?

• Does context matter?

Presenter Notes
Presentation Notes
While the concept of sustainability is a relatively new idea, the movement as a whole has roots in social justice, conservationism, internationalism and other past movements with rich histories. By the end of the twentieth centuries, many of these ideas had come together in the call for ‘sustainable development.’



Sustainability

Webster’s Dictionary:  “of, relating to, or being a method of harvesting or 
using a resource so that the resource is not depleted or permanently 
damaged.” Synonyms include defendable, defensible, justifiable, 
maintainable, supportable, tenable.

Harvard Business School:  In business, sustainability refers to doing 
business without negatively impacting the environment, community, or 
society as a whole.

U.S. Environmental Protection Agency (EPA): “To pursue sustainability is to 
create and maintain the conditions under which humans and nature can 
exist in productive harmony to support present and future generations.”



Sustainable Development Plans
Department of Local Affairs:
“These long-range plans are aimed at guiding the community by 
balancing social equity, environmental, and economic conditions 
while tying together the community's goals, strategies, and 
implementation actions. A sustainability plan may include elements 
such as energy-efficiency, land use, transportation, public health, 
renewable energy, economic development, and more.”



United 
Nations 
Definition

Meeting the needs of the present 
without compromising the ability of 
future generations to meet their own 
needs.

Presenter Notes
Presentation Notes
UN:  1987 definition . Today, there are almost 140 developing countries in the world seeking ways of meeting their development needs, but with the increasing threat of climate change, concrete efforts must be made to ensure development today does not negatively affect future generations.




Questions?
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